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position to let everybody elsealsesIs busibus
aasleft alone
ttif their would be dictators will

A

WOWfollow their example in that respect
there will be much more peace in
theh land business affairs will
flourish the country will be built
upP the laws will be respected
tilee rights of all will be maintained
andall classes creeds and parties
varlwa be free to attend to their own

and unite on such ground as
theyhoy can meet upon in common for

mutual advantage and the general
Wo

aut this attempted dictation and
thiste bombastic threatening of dire
resultsulta if it is not followed is entryoutte of place is an exhibition
oft vaporous assumption and will
havee no other effect than to

ngagthenthen the prejudices of the
uninformed keep up the strife
which they have fostered in the
pa and make sensible people
smile at the gall of the soi diodad
papers of religious and civil polity
to utah

WHAT THE RECORD SAYS
THERE is a good deal of feeling in1

thehe community especially in thenon C mormon portion of it re-
siding91arding an effort that is being madeto displace chief justice sandford
and reinstate C S zane in his pogitil A large proportion of the
antiles are opposed to the latter

ng put back into the office in
questionestion thatthat class take the
second that if a9 change should occuru the man receiving the appoint-ment ought to be a person who will

minister the law without lindictivewvenessreSSI that he shall not on ac
of his prejudice go outsideof01 the law himselfI1 by resorting to

that
ira judicial methods they argue

if careca jgIs not exercised uponthisauw point the complaint of themormon people that they are per-
muted will be emphasized and sup-ported by incontrovertible factsthe question is in this connec-
tion has judge zane in his pursuitof mormonscormonsMormons charged with awm class of offenses departed not
bolyy from the spirit but the letter of
the law upon this point it is only

to let the record speakon may ard 1885 when parleyp pratt was before the court for
otence for unlawful cohabitationcohabitation

judgetadge zane expressed his regret
thathati the law did not provide a greater

penalty than imprisonment for six
months and a fluefine of inauison with this unmerciful senti

t in addition to the maximum

penalty of the law hard labor was
included in the judgment that
element of the sentence was subse-
quently eliminated being extra
legal as well as extra judicial but
the district attorney for whommr
mckay acted subsequently came
to the relief of the judge as will be
seen by the following record of a
proceeding on the ath of october
1885 in the third district

the grand jury came into court
at 11801130 today and presented one in-
dictment under the laws of the
united states

mr mckay then arose and stated
that there was a matter he wished
to bring to the attention of the court
which hadbad been discussed informal-
ly and otherwise in the grand jury
room at least one member of the
grand jury claimed the right to say
whether he should find an indict-
mentmentoror not when at the same time
he admitted the evidence sufficient
to warrantrant it claiming that it would
be a usurpation on the part of the
grand jury to find an indictment un
der certain circumstances notwith-
standing the evidence warranted
it mr mckay then stated the
objection was in relation to finding
more than one indictment for unlaw-
ful cohabitation inain a certain period
The juror referred to said he would
do no such thing in spite of being
reminded that his oath required it
under the dinstinstructionsructions of the court
under the circumstances mr mc-
kay thought the jjuroru incompetentcompetentla

the court asked for his name and
mr clayton was named as the juror

mr clayton saidmid yes he was the
one and desired to correct mr mc-
kay in one particular that he had
not refused to indict where the evi-
dence warranted that he had vot-
ed for indictment in the case

mr mckay stated that the point
he made was that the juror refused
to find more than one indictment
the juror assumed to say whether
the law waswaa correctly laid down by
the court or not it wasnas not dis-
puted that the grand4jurorJ uror had a
right to say whether the evidence
was sufficientclent or not but the grand
juror claimed that even where the
evidence was sufficient the finding
of more than one indictment
was unconstitutional that the
law of 1862 fixed the maximum
punishment for polygamy and
the edmunds law showed it
to be the intention of congress to
fix the utmost punishment for un-
lawful cohabitation which he
termed the junior offenselenseof at six
months imprisonment and fine
and to find two or more indictments
against a man he might be punished
to even a greater extent than for
polygamy

mr mckaymckae stated further that
there was another juror he asked to
have taken oftoff for substantially the
same reasons mr jacob moritz
and he was informed that there were
others

mr davis stated that in certain
cases he had the same opinion as
mr moritz

mr clayton was interrogated by
the court and saidmid he believed it

was unconstitutional to find more
than one indictment the con-
stitutionution provides that excessive
fines or unusual punishmentspunish menta shall
not be imposed he wasaid he did
vote for indictment were the
evidence warranted it toutbut to go
back and find an indictment foofor
every day or every minute or
week he would not indict yottot
withstanding the evidence showed
the defendant hadbad been living in
unlawful cohabitation forfoi frireefihrer
years he would find but onebue indict-
ment he had advised with no
one talked with no one except peper-
haps his wife

mr moritz and mr davisdavis thought
that where parties had been in-
dicted tried and convicted those
partiesought to have a chance after
they came out then if they
live within the law they were ready
to indict them

the court then interrogated each
of the otherjurors as to whether hebe
took the same position but they all
responded in the negative I1

court mr moritz mr davisdahte and
mr clayton I1 am surprised gentle-
men that after you took the oath
you did that you would investigate
and enquire ato all the matters
that were brought before you and
whenever the evidenceevi denee was
sufficient you would find the truth
and nothing but the truth
that you would not be influencedinfluent
by fear favor or affection or by any
reward or promise or hope thereof
but in all your presentments you
would present the truth the rvwholehole
truth and nothing but the truth
that you will state you will not do
it

clayton I1 have stated that I1
would and did so

court the effect of your state
ment is to that effect

clayton I1 dont understand it
that way

court men must be16 careful when
they take oaths

moritz we had no evidence we
take a vote on it

court but you have no right to
statestale you would not do it you can-
not trifle with your consciences like
that in this court it is astonishing
that men have not more regard for
their oaths than that where the
evidence is sufficient you have no
discretion whatever if it is suf-
ficient to indict you must indict if
itisit is not sufficient you cannot in-
dict you have no more discretion
than this court has when a case
is submitted to it itif the evidence
tois one way the court under its
oath cannot find another if a
casecage is submitted to the court
if the evidence is with the plain-
tiff it cannot find the facts the
other way so with a grand jury
you1 u have not the slightest diacre
11alon0n you must move directly ac-
cording to your oaths and find the
truth according to the evidence
you have no right to say you will
not indict though the evidence may
be sufficient you have no right to
say a law is unconstitutional or
wrong after the court charges you
that it is the law it is the duty of
the courtcoilet to charge you what the
law is with respect to your duties as
grand jurors and has so charged


