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Position to let everybody elsw’s busi-
Ness nlone, |

If their would-be dictators will!
foilow their example in that respect,
there will be much more peace in
the land. Business affalrs will
flourish, The cou ntry will be buillt
Up. The lnws will be respected.
The rights of all will be maintained.
And_al] classes, ereeds and parties
Will be free to attend to their own
8ffiirs nnd unite on such ground as
they can meet upon in common, for
Mutual advantage and the general
Prosperity.

Rut this attempted dictation and
this hombastic threatening of dire
fesults if it is not followed, is en-
trely out of place, ie an exhibition
of vaporous nrsumption, and will
bave pg other effect than to
Strengthen the prejudices of the
Uninformed, keep up the strife
Which they have fostered in the
Past, and make sensible people
Smile at the “gall’? of the suvi-disant

8hapers of religious and civil polity
In Utah.

WHAT THE RECORD SAYS.

thTJIERE is a good deal of feeling in
¢ Ccommunity, especially in the
Pon-“Mormon?? portlon of it, re-
Earding an effort that is being made
Il.nddi-aplnce Chief Justice Sandford
ity fe-instate C. 8. Zane in his po-
o On. A Iarge proportion of the
elntlles are opposed to the latter
ng put back into the office in
QUestion,  That class take the
g:‘:_“nd that if a change should oc-
mm-]:he man recei ving the appoint-
adra ought to be a person who wili
tive Dister the law without vindie-

i 0ees, that he shall not, on ne-
0‘;‘;:11: of his prejudice go outside
ex lﬂ_lﬂ\}' himself, by resorting to
X m:ﬂl}!lldlcln] methods. They argue
thig fare js not exerciscd upon
S point, the complaint of the

*0rmon?? pegple that they are pur-
ecuted wilj he emphnsized nnd sup-
Ported by incontrovertible tnets.
€qQuestion Is, in this connec
has Judge Zane, In his pursuit
; Mormons?’ charged with o cer-
on]“ Class of offenses departed not
t.he); fl‘oll:n the spiric but the letter of
D6 8w?  Upon this peint it is only

S88ary to let the record spenk.

On May 2nd, 1885, when Parley
Hem:ratt. was before the court for
I nee for unlawful cohabitation,
. Uge Znne expressed his regret

Abthelaw did not provide a greater
l::nn]t.y than imprisonment for six
uo_nths and n fine of $300. In

Mson with this unmerciful senti-
Went, in addition to the maximum

t.ion,
of ««

pennlty of the lww, hard labor was
included in the judgment. That
element of the senten¢v was subso-
quently eliminafed, bLeing extr
legal a8 well as extra judicial. But
the District Attorney, for whom Mr.
McKay acted, subsequently cnme
to the relief of the Judge, aswill be
seeh by the following record of n
proceeding, on the 9th of October,
1885, in the Third District:

“The grand jury came into court
at 11:30 today, and presented one in-
dictment under the laws of the
United States.

Mr. McKay then arose and stated
that there was a matter he wished
to bring to theattention of the court,
whicl had been discussed informnal-
ly and otherwise in the grand jury
room. Atleast one member of the
grand jury claimed the right to say
whether ﬂe should find nn Indict-
mentor not, when at the same time
he admitted the evidence sufficient
to warrant it, claiming that it'would
be & usurpation on the lpart: of the
rrand jury to find an indictment un-
ﬁer certnin circumstances, notwith-
standing the evidence warranted
it. Mr. MeKay then stated the
objection was in relation to finding
more than one indietment for unlaw-
ful cohahitation in a certain period.
The juror referred to snid he would
do no such thing. in spite of being
reminded that his oath ujred it
under the instructions of the Uourt.
Under the clrecumsiances, Mr. Mec-
Kay thought t.lle;]uror incompetent.

'Ipl?w Court asked for his name and
Mr. Clayton was named as the juror.

Mr. Clnytow said yes, he was the
one, and desired to correct Mr. Me-
Kay in one particular. That he had
not refused to indiet where the evi-
dence warranted. That he had vot-
ed for indictment in the case.

Mr. McKay stated that the point
he made was that the juror refured
to ind more than one indictment.
The juror assumed to say whether
the law was ('orrect,l{ laid down by
the ceurt or not. [t was not dis-
puted that the grand juror had o
right to say whether the evidence
was sufticient or not; but the grand
jurer clajmed that even wherce the
evidence was sufficient, the finding
of more than one indictment
was unconstitutionn); that the
Inw (l)]f 1862 fixed the maximum
unishinent for iygumy, and

he Xdmunds lup\.\(3 ygshmied it

to be the intentlon of Congress to
fix the utmost punishment for un-
lawful cohabitation, which he
termed the ‘Junior” offense, at alx
months’ imprisonmentand $300 fine;
aud to find two or more indictments
against . man ho might be punished
to even n greater extentthau for
polyeawmy.

Mr. McKay stated further that
there was another juror he asked to
have taken off for substantinlly the
same reasons, Mr, Jacob Moritz;
and he was informed that there were
others.

Mr. Davis stated that in certain
cases he had the same opinion as
Mr, Moritz.

Mr. Clayton was interropgated by
the court and =ald he belleved it
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wns unconstitutional to find more
than one indictment. The Con-
stitution provides that excessive
fines or unusual punishments shail
not be im; . He sald he did
vote for indictment were “the
evidence” warranted it, but to go
back and find an indictment for
every day, or every minute or
week, he would not indict. Not-
withetanding the evidence showed
the defendant had been Hving in
uniawiul cohabitation for three
yuours, he would find but vne indict-
ment. He had advised with no
one, talked with no one, except per-
haps his wife.

Mr. Moritz and Mr. Doavis thought
that where parties had been in-
dieted, tried and convicted, those
parties oughtto hove n chance after
they eame out; then if they didn’t
live within the law they were ready
to indict them.

The court then interrogated each
of the other jurors ns to whether hie
took the same position, hut they nll
responded in the negative.

Court—Mr. Moritz, Mr. Davis and
Mr. Clayton: L am surprised, gentle-
men, that after you took the oath
you did, that you would investigate
and engunire into all the matters
that were brought betore you, and
whenever the evidence was
sufficient you would find the truth,
and nothing but the truth;
that you would not be influence
by fenr, favor or affection, or by any
reward, or promise, or hope thereof,
but in ull your presentments you
would present the truth, the whole
truth, and nothing but the truth,
that you will state you will not do
it—

Clayton—I have stated that T
would, and did so.

Court—The effeet of your state-
ment is to that effeet,

Clayton—I don’t understand it
that way—

Court—Men must be enreful when
they take onths—

oritz—We had no evidence. We
didn’t take a vote on it.

‘ourt—But you have no right to
state you would not do it. You can-
not trifle with your consciences like
that in this court. Tt is astonishing
that men have not more regard for
their oaths than that. Where the
evidence s sufficient you have no
discretion whatever.  If it is snf-
ficient to indict, you must indiet; if
it Is not sufficivnt, you cannpot in-
dict. You have no more discretion
than this court has when & cage
is submitted to it, If the evidence
is one way, the court under its
onth cannot find another, 1If a
case is submitted to the court,
if the evidence is with the plain-
tiff, it cannot find the facts the
other way. Bo with a grand jry;

ou have not the slightest discre-

ion. You must move directly ae-
cording to your oathg, and find the
truth ncecording to the evidence.
You have no right to say you will
not indict,thongh the evidence may
be suficiecnt. You have no right to
say a law is unconstitutional or
wrong after the court charges you
that it is the lnw. It is the duty of
the court to charge you what the
law is with respect to your duties as
grand Jjurors, and has 8o charged




