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THE RECEIVERSHIP DECISION

IN this {8sue we place before onr read-
ers the decision, rendered om Satur
day eveming (Nov. 5th), by the Suprem«
Court of Utah In the matter of the
application of the attormeys for th:
government, in the suits against th:
Church, for the appolntment of a re-
celver to take charge of the propert)
of the Latster-day-Saints as a religiou
body. It was generally anticlpatec
that the result of the applicatior
would be as it is, not that it could b
so on the slightest foundation of right
but simpiy hecause of the ideatity ol
the people whose property nzhts an
thus ruthlessly and unwarraantably as-
salled.

Toe Court, in its decision, wades
througzh a mazy labyrinth of sophlistry
belore the main point &t issope |»
reached—the appointpent of a re
celver to take charge of the property
in dispute. Probably more thiin hall
the document is devotled to an attemp
to show the right of Congress —to sum-
marily wipe the corporation of ths
Church out of existence. Piacingiti
its real lightl, there Is an endeavor t«
show that Congress has a rightto

impair the valldity of a conlract
To hold that [t has is to asser
the guperiarity of that Dbod)
over the Constitution, waich pre

scribes the limit of legislative, judicia
aand executive power, and expressl
forbids any of these departments
peeform any such act. It is follr t
asscrt that the gianling of a charter t«
a corporation is not a cosiract enteged
into between the gravtdér and the
grantee, and if the former does not re-
serve the right to anpul It maust stano
until the conscot of the other party is
given. OI couarse there is ad effort to
show that Cougress was nota party lo
the contract, bat Lhis position 13 up
tenable, because on the legislative
side there was a duallly, consisting
of the Territorinl Leglslature and the
Ceongress of the United States, [r wa.
competent for the local law-waniuyx
body to enacti, but the measure coulo
not stand unless it was submitted to
the Congress, Lthat 1t might bhave auv
opportunity to disapprove i it was s
disposed, and the fallore to takse that
step has thé full force and effect of anp
approval. This beipg the case, Con-
gress as well as the Territorial Legls-
lature was a party to a contract whose
validity may not -be constitutionally
impaired.

Much labor Is expended by the court
to explain that the powers granted ic
the charter are exirsordinary. Sup-
pose this were, for the sake ol argu-
ment, to be admitted, the fact wcale
afford no justification to wipe the
whole ol It eut of existence. If there
arc aoy portions of it that can be
shown to be unreasonaible, they are the
only paris that can be justly subjected
tao the process of nullification, while
the remalnder may not be properly in-
terfered with. The instrument Itself
provides that its powers mast be ex-
ercised agreeably with the Constitu-
tion and the laws enacted under it.

The attempt of the Court to show
that a right was given by the incorpor-
atlun oTdinanpce 10 pruvide far the reg-

clation of the affairs of the Church ju
reistion to feilowship was dapgerons,
13 disiogenuous and absurd. [T is
merely emphasizing by law an inhereat
right of ehurches to be the judges of
what sball constitute fellowship. or
conduct that will be soificient Lo ren-
der its members liable to expulsion by
excommunication. The right was not
iong since exercised by the Cathollc
Church [n reference to the  noted Dr.
McGliynon.

Even il the reasoning of the Court
should on the tirst division of the sube
ject with which it deals be deemed
proper—we do not, however, admit
this for a moment—it woulkt! form not
the most ~siender justification for the
action’of wresting property by confis-
cation from the hands ol its owners
No sophistical apology, no matter from
whence it emanates, cao justify such a
high-banded snd dishomest proceed-
ing. The fact that a goveroment and
not an iodividasl i3 the perpetrator
only makes the matter assume a more
sinister aspect, because of the alarm-
lng departuore from its specific duty of
& great protective body whose moble
function is to suield the citizen from
80 paipable a wrong. .

It Is Insisted by the Ceurt that the
corporators must have accepted Lthe
charter with the understaudiag that
the law-making power held the right,
when deemed expedient, to annul it.
This is a rather bald claim, seeing that
the Legislature made no provision for
the establishment of soch an
understanding or belief. This would
havetiecm & matter of great simplicity
—by the Insertion of a clause to that
effect. The ordinance: does not em-
body any such proviso, and how,there-
fore, counld the Incorporators galn the
understanding which the court so flat-
ly asserts they must have possessed?
This position will be admitted to have
no small weight when it Is considered
that the geoeral custom [n granting
charters s t> make the reserya-
tian of the nght to aooul. If
it is a principle of law Lhat such
& reserved prerogative should always
be nnderstood, what necessity is there

to include it In the enactment? [f such
is an understood prineiple, then its in-
sertion is a superfluity. It seems rea-
sonable that the legislative department
ioserts it on three greunds—(1) That
it does actoally reserve that right, (2)
That!t takes (his metbod of making
the fact koown to the corporators,
(3) That it 18 thus made a part of the
contract. These being the evident
reagons for the Insertion, those for the
omission must be exactly the oppo-
site.

We bave already slated, however,
that the burden of the latroductory
and larger portlon of the document
under cdnsjiderstion was Intirect In lts
relation to the point st issue—the ap-
plication for the appointment of a re-
ceiver. If that part is limsy, the cop-
cladiog portion is still more attenu-
ated. [t1s not difficult to show this,
for the decision spéaks In that regard
for itself. The Court enderses the
following claim of the attoroey for the

governinent:

oF PR

‘“That siack the 19th day of Febru-
ary, 1837, there has been aod Is po
person inwtnll,r suthorized to take
charge of, manage, preserve or control
the property, real*udlgeraogﬂ. which
e

on er Dbefore ay and
year last sforesald was held,
owned, possessed and used

the corporation of the Church of
Jesus Christ of Latter-day Salnts, and
by reason thersof all the gaid property
as referred Lo in the third p raph of

blul 1s subject to jrreparable and
qu 1oss and émrncuon."

4 iEinen caBBRERIRIRE. J00.fact. thaythat the
odf 10 8 d sin the hands
o R seeun, SUORNERY WAL of the
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withont the
trustee-
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hroes mustshake }ts glgantic frame
it the bare contemplation of the prop-
‘rty on which it proposes fo place its
‘apactous grasp golng to waste and
uffering irremediable loss not suscep -
tibleto repair! The situatiopis rendered
still more pathetic #hen it I8 considered
:bat the government has no propris-
rary rights ia the premises any more
‘han the dwellerson tae Fiji Islands
r any other remote portion of cur
slobe have.

In the citing of authorities the Court
was glaringly unfortuoate and -ab-
-urdly inconsistent. In support of
his allegation let the reader peruse
slosely the solitary quotations from
f1igh on receivership. We reproduce
were the introductory one:

““The modern Enghsh practice al-
owing the appolatment of a recciver
selore answer in cas-s ofjemergency,
vas adopted by the English Court of
‘hancery and has buen pgenerally fol-
owed in this couniry. Anditmay
ww be regarded as the uniform and
well-established practice to en-
ertain the application and to grant
he rellef before answer, where plaintiff
can sabsfy the court that he has anesquit-
hle claim to the property in condroversy,
ind that a receiver 18 necessary bo-pre-
cerpe it from loss, or where a clear oise
s shown of ffaud and imminent danger
wnless the relief s granted "—High un
Reeeivers, 2nd ed.. sec. 1045,

We assert, without fear of success-
fal contradiction, that the plaiotiff not
)oly bas pot shown nor can |t exhibit
such reasons as are defined [m the
talle portion of that anthoritative
nquotation,/ It is totally inadequate for
she government to show &n cquitable
:lalm to the property in question, for
it has no proprietary rights in Lhe
premises. Had the government simply
fissolved Lhe corporation and distribn-
wed its property to thosé who con-
tribnted it and to whom ounly it be-
iongs, there might have becn a color
f justification for the proceeding.
Bat when it rutnlessly seizes it,
odependent of the coanstitntional
sroperty rights of tie possessors, it
perpetrates an outrage not only un-
~orthy of Its high callimg, but har-
monious only wita the measures en-
-wetedand enforced in despotic sys-
tems of rule,

s ——m - e——

A RECEIVER GRANTED.

Sophistlcal Argumeunt of the Terrl-
.torinl Supreme Court.

WHOLESALE CONFISCATION OF Tue
PROPERTY OF TIHE LATTER-DAY
BAINTS ENDORSED,

The session of the Territorial Su-
preme Court on Saturday evening, was
largely attended, thers being present

judges were present, and the antici-

pointing a receiver in the sult of the

zovernment against the Church was

read by Caoief Justice Zane as fellows:
TIlE OPINIOX.

In the Supreme Court of the Territory
uf Utah, June term, I S87.

Uaited States of America,
Plaintiff,
L '

The Cburch of Jesus Carist of
- Latter-dayiSainls ¢ al,
c Defendants,

Zane C. J)

The complainant flled in this Court
its biil In cbancery underan act ol
wongress in force Marcn 3d, 1887, Tne
bill prayed that a decree be made by
this Court forfelting thesenarter and
dissolving the corporatisn kpnown as
the Church o1 Jésua Chriat of Latter-
Uy S=iuwd, 5o well ae fus sue appUiaue
wignt of a recetver of the assets of tue
corporation, until disposition could
oe made thereof according Lo law, a.d
for other relief. The motion for the
appointment of a receiver Is now sun-
mitted for our declsion, ou the pill and
the facts as Stated lo a stipulation en-
tered lnto by the parties aud filed in
e case.

On the 8th day of Echruary, 1831, the
Assembdly [ toe so-called Suwaie of
Deseret, alterwards organized as the
Perritory ot Utan,passcd an ordinanse
incorporating the Church of Jesus
Christ of Latter-day Sainis. After the
organization ol the Territory of Utan,
“his ordinance was re-enacted January
19th, 155G, by tbe Legisiature and ap-
proved py ihé wovernor of the Terrl-
tory. Tnisis

THE CHARTER
in question; its terms are as follows:

An ordinance incorporating the Chureh of
Jesus Clirist of Lattes-day Salnts.

-

SEC. 1. Be if ordained by the General 4z
sembly of the State of Deyerel: ‘That all that
portion of the inhatitants of said State,
which now are, or heéreafter may become
residents therein, and which are known
and distinguished as “The Church of Jesus
Christ of Latter day Saints," are hereby in
corporated, constituted, made and de-
clared a body corporate, with perpetual
succession, under “the orginal name and
Myle of “The Courch of Jesus Christ of
Latter-day Smnts,”” as now organized, with
full swer and authority to sue and be
suned; derfend and be detended, in :ll courts
of Inw or equtl{ in this Siale; to establish,
order and regulate worship, and hold and
oceupy real estate and ]ﬁﬂun:ll catate, and
have and use a seal, whi they thay alter
at pleasare.

SEC. 2. And be It further ordained that
g8aud body or church as a religious socicty,
may,ata general or special conference elect
one *“trustee in trust,"” and not to exceed
twelve assistant trustees, to~receive, hold,
bay, sell, manage, use gnd contrel the real
and personal property of said Church.which
sald property shall be Iree from texation;
which trustee and nss. stunt trustees, when
clected or appointed, shall give bonds with
approved security. in whatever sum the
said conferenco may deem suflicient for the
faithful performance of their several duties ;
which said vonds, when npproved, shall be
filed in the general harch recorder's oflice,
&t the seat of gencral Church business, when
suid bonds are approved by said conference ;
and sad trustee and assistant trugtess shall
continne in ofice during the pleasiire of
sard Charch,and there shall also be mgde by
the clerk of th® conference of gaid Charch,a
certificate of such clection of appointn ent
of said trostee and assistant trustees which
shall be recorded in the'general Chor h re-
corder's office at the scat of generul Ch urch
business; and when sad bonds arv died,
and sald certificates recorded, said trustee
Or assistant irustees Muy receive property,
real or personal, by gift, donation, bequesis,
or in &ny mapner, not imsompativle with
the principles of righteousness, or the rules
of justice; inasmuch as the same shall be
used, managed, or disposed of for the bene-
fit, ymprovement, erection of houses of pub-
lie worship and instruction, and the well-
being of said Church.

SEC, 3 dnd be it further ordained: That,
as said Church holds the constitutional and
original right, in commen with all ¢ivil and
religions communities, “to worship God ac-
cording to the dictates of conscience;” to
reverence communion agreeably to the prin
ciples of truth, an1 16 solemnize marringe
compatible with the revelauons of Jesus
Uhrist; for the security and full enjoyment,
of all biessings and privileges embodied in
the religion of Jestis Christ free to adl il is
alsodec d thatsaid Church. does and shall
possess and cojoy comtinually the power
and authority, in and of itselfl to onginate,
muake, pass and establish rojes, roguﬁuiulu.
ordinances, lnws, custoans and criterons,
for the good order, safely, government,
convenience, comfort and control of said
Charch, and for the punishment or forgive-
ness of all offensos relative to fellowsahip,
nccunﬂ:ﬁ to church covepants; -that the ]

arsuit bliss, and the enjoyment of life,
n every capacity of public association and
domestic happiness, temporal ex[‘mnaton.ur
spiritual increase upon the sarth may not
legally be questioned; Provided, however,
that each and every act, or practice so es-
tablished, or adopted for law or custom,
shall relate to solemuities, sacraments,
ceremonies, consecrations, endowments,
tithings, marriages, fellowship or the religi-
ous duties of man to his Maker; inasmuch
as the doctrines, principles,  practices or
performances, suppo rine aad inoreasa’
morality, and are aot consist-al wkh, or
repugnant Lo the Couastitution of the Umited
States, or of this State, and are founded in
the revelatisns of the P ;

‘BEC. 4. And be i2 further ordained: That
pard Charch shall keep at every fully drgan-
ized branch or stake, a of mar-
riages, hirths and deaths, free for the in-
:pccuon of all membeérs and for tueir hene-

L

SucC, 5. dud be il further ordained: That
the presidency of saud Church shall Al all
vacancies of the nssistant rustees, n -
sary to be diled, untl superseded by the
conference of sald Ohurch.

SEC. 6. Bedt ordained. That noas-
sistaol trustee or trustices shall transact
bﬁ:ln«:. l.ndr’:la.u:i:a l.v:)t bg ng, selling, or
otherw pos of Chure Sm

Gdﬂsl:gl. ar lpg D‘:entg..
in-trust of smd Lhurch, &

th harter, are numerpas
Some of them, it is irne,

wm

ia.-u-bp‘-‘" .

v, A

pated declsion on the question of ap-

u of the corporation as
rgi't.lzo powers conferred up- | \he
ter in qr _ rial Le
vague terms, but the | corporation powers to make regula- | pealed the

capaclty Is granted to act In various
ways, aad to make laws and regula-
tions with respect to very many Sahs
jecis. Tie corporation is conflaed tb
oo particalar purpose. N> precedent
c¢an be found for conferripg upon &
private corporation sach a variety of
capacities; some of them,it I3 belleved,
are above the reach of

AUMAN LAWS.| -
The lawmaking powet of this Siate,
for the purpose of better government
and for the public good enacts chsr-
ters conferriag & portion of the powers
entrusted to it, upon tue propls of a
city or village; others auathorizing
charitable, educational, or reilzious
institntions; and others providing for
various pursuits aod eoterprises
‘Uhese actificial azencles are provided
in order that the people may more con-
venlently and successfuliy co-operate
for the goodjof all and for the advarca-
ment of human happloess,
The charter of a corporation should
always gpecily the purpose for which
the corporation 'is orgaoized, and
powers adapted to that purpose should
be granted. If the corporation 1s to be
a pubiic ome powers adapted to the
regulztions of ewnduct and 1o public
purposes should be given, with such
incidental capacity to do business as
may be €8 ential to such an organiza-
vi '8, and no more. It should never be
allowed tu engage ig geperal bosines-s.
If a charter anthorizes the organiza-
tion of a company to ucijuire and oper
ate a rallroad, the power 10 e€ngage In
agriculture shenld oot be granted also.
Sa, if a8 worsniping congregaiion
should desire to purchase a Jot of
ground and to

BUILD A CUURCH

and a parsonage, and to employ a min-
ister,1he charter should authorize the
corporation to do so, but sbhould not
confer wuson such an  organization
powers adapted to maunicipal govern
meat, or to the purchase and sale of
regl and personal property withont
limit, nor should such corporations
engave 1n generel businesa,

It is an acecepted docirige itbat the
common weal demands that private
corporations shoald be limited edeh to
a particniar and specified purpose jeven
when 8o llmited, they often acquire
ereat inflaence. 1f the Legislature, by
the instrumentality of the same char-
ter.may suthorize the orgapization of
a 'company for all purposes, If the
company may enter upon every fl:«d
of enterprise and encage in every pur-
snit and may also couvtrol haman con-
duact by means of the powers of a ma-
nicipul government, apd at the sawme
time mey posscss those df g relig-
inus corporation, such corporate in-
fluence will be maunifested as never be-
fore, \

The charter ol the Church of Jesus
Christ of Latter-day Sdiots is most
extrnordinary in the exlent of the au-
thority it assumes’'to confer upon, amdl
n fthe sowmber, the varlety and the
scopeol the power it places in the
bands ol a rellgious body, It declares,
in effect, that all the Mormon people,
who at the time of 118 epactment were,
orwho might alterwards become res-
idents of the Territorv, are a Body cor-
porate, with

PERPETUAL SUCCESSION,

This corporation at the time of its
organization embraced nine-teunths of
the inSanitants of the Territory—man)
thonsangds of people. At the preseit
tine it inclodes probably more than

a0 1 i 130 | b
beside & majority of the members of ludfm!‘ ncnr)‘:uii:!,'u‘jntot l‘gj‘fu:‘,';:}"’ex'd"’:;
the Salt Lake bar, Col. Broadhead, | from all quarters of the glebe as they
Mrs. M. M. Rickar, Judgs Dusen- | hive in Lue past, their number at o
beiry, Mayor Dusenberry, Mayor '“?‘.‘l""l"“f will reach a quarter of a

. 5 : e s wiilion.
Armstrooy, Dishop J. R. Wionder, The corporation extends over the
Judge E. A. Smiwn, Alderman Robert | whole Territory, incluoding numerons
Patrick and mawsy otoers. The three | COngremtionsin various locallties, At

hie head of tnig corporate boddy, ac-

cording to the fuith professed, is a seer
sud revelator, who receives in revela-
Lion the will of the

INFINITE GOD

concerning the duty of man to himself,
1o his fellow-beings, Lo soclety, to
human government and to God. In
subordioation to this head are a vast
unumber of oflicers of various kinds and
descriptions,comprisinge & most minnte
and complete organization. The
people comprising this organization
claim to be directed and led by [uspira-
tion that is above all human wisdom,
and sulgect Lo a4 power above g1l muani-
cipal government—a_ove all “man-
inade laws.” These facts belong to
history, therefore we huve taken notice
of them.

Upon such a rehigloas organization
as Lhis, ovousual and extraordinary
powers are conferred by- thls charler,
guch as the right of :-cuuirltie and (l4-
tulu n.nr{|f Lﬂt?l gnd prrsonal propeoy
without it and with éxcmption from
taxsation; the thority to solemnize
marrisge according to revelsation; the
continusus and inherent autherity to
make iaws aod *‘criterions' for the
good’ order, salety, government, con
venlence, comfory and control of the
Church, which is equivalent to sayine
ihe Mormou people; alzo for the pun-
isbment or furgivenessof all offsoses

RELATIVE TO MEMBERSIIIF

sccording to Church covenaants; tha
A8 10 say, the church muy impose or in
flictany puaishment; if according to
i+ covenants; what those covemsnts
way be the puolic may not know.

Farther, it is declared that the cn
joyment o1 Hfe in every. capacity o
puablic assoclation,domestic happliness,
and temporal expansion upon the
earih, may not legally be quostiencuy,
Here isa wide field of human conduct
foragovernment to agree not 10 ques-
tion. Human beings have the capacity
to asseciate puolicly for very man)
purposes and suco assoclation may be-
cowme disorderly and require legsl con-.
trol. In “*dowmestic happiness’’ this
Churech profesges to believe, 1s includ-
ed polygamy; In tbe estimacion of
otbhers domestic’happiness miziut io-
clude some other practice lpjarious to
soclety. Inthe samme manser “tem-
poral expansiou'' might take a diree.
tion requiring control.

Tms grant of power was followed by
a proviso that toe laws and custlowms
established should *'relate to solemuni -
tirs, sacramenis,ceremonies, consecra-
tions, endowments,tithing, mariiages,
fe lowsbip or the religious dpties e
inan to his Maker; and that the same
sapport virtue and inccease morality
anrd are not jncousiztent with or re
ugnant o the *Constitution of the
Juited States or of this State,and are
founded in the

REVELATIONS OF THE LORD.Y

The abeve terms, solemnities, sac-
raments, ceremonics, coosecrations
apd enduwrnents may be polygamy and
uniawful conpabitation in disguoise; in
fact marriage is 13claded o terms in
the charter without speciflcation of the
Kind of marriage. This is probably
the frst time that any Legislature
committed the regulstion of marriage
and tithing to a pnvate corporation.
It is safe to assume that the right to
regualate such matiers was never belore
Attempted L0 be conlracted away to a
church or any other body ef men. Nor
are we aware that the right to regulate
1nan’s doty 1o bis Maker was ever n-
claded in a contract. And fiaglly this
chartey provides that such laws sand
customs shall be fonunded in the reve-
lations ot the Lord. This too, prob-
ably, is the first time that a legislature
expressly limited tne rules and Jaws
that a corporation might make by the
revelations of the Lord, apd made a
grant thereol Lo any persoo, nataral or
artificial.

In this charter the respoadent losists
the Church gained :

A VESTED RIGHT

upon its acceptance,and that Congress
has no right to disayprove or to annul
it. We know of no precedent tor
bolding that a corporation could ob-
tain a vested right In a charter like
this. llad -the Territorial Legisiature
the pewer to granta ves rigat to
such a charter? The case ol Dart-
worth Cellege vs. Woedward (4 Whea-
ton, 518,) has been regarded as dettling
the question that the charter of a pri-
vate corporation constilutes a con-
tract between 4 State and a corpora-
tipn. By this contract the corpora-
tion in copsideration of presumed
benefits to the public obtains a vested
right In the charter, uniess the Con-
stitution or a general law of the State
or the charter ilself, reserves the right
to amend or rappui. But we find no
case holdinz that = charter granted by
the Legiglature of a Territory gives
suchav 1ight. :
Again, it will be found,we think,that
the powers granted by a State in such
charters were llmited to sowe partica-
lar purpose; that they did not embrace
Poweérs which the Legialature posses-
#ed for the perpose of government, to
be umlng by that body alone, or
conferped upon some muaiekpal gov-
eroment for the same a‘éﬁ“"’“» o Sach
POWETS Are never gran e peo-
ple to the Legislature te h’e bartered
apd sold, A governmeot based upon
the will of the le must ever keep
such suthority within reach of :

THE PROPLE'S WILL,

Legislatares are but the agsnts of the
people with aunthority to make la

R ot pteanal jay ol Jawwh
out anthority to give or towoontm:_t'

| question

tiom and laws with rcspect to marriage,
tithing, fellowship, ete. It confers
in ' express terma upon ihe
church power and suthority te origi-
pate, moke sod. pass ruales, rezula-
tlons, ordipances and to establish cns-
toms ard “eriterions® for the govern-
ment, convenlence and contral of the
Chuieh (which means the whele Mor-
mon popalation of the Territory), as
well s the right to fcfuire by per
chase or otberwise rezl and persaonal
property and to sell and dispose ol 1t
at Pl!-nfture.

Snch are some of the pawers coo-
ferrad ppon this Chorch corporation
by this remarkable act. To such a
charterit s claimed Lthe Chuarch has
acquired a vesred tigit, If this ‘prop-
ns=ition 1s§ sound, the corporate bhody
koown'as the Church of Jesus Chilst
of Latrer-day Salats may eadure un-
der this charter 2

TO DISTANT AGES,
But we are of the opipion that 2 yested

rieht ceuld not be sequired in sucha
charter.
Further, Congress posscsses the

power to ensct laws for the govern-
ment of the Territofies. [t may make
provision for Territorial governments
and extend the authority of Territorial
Legisiatures to gl rightfal subjects ol
legislation. Such Territorial govero-
menis occupy toward Congresas some-
thivg of the same relation as muoicl-

alitles—such as city governments—
fiil toward the State Legislatores. A
Siate Legislature can repeal the char-
ter of & municipal government and the
ordinabces passed under ir; so Con-
gross can repeal the oreganic act of a
Territory and all territorial enact-
menty, Iin pursuance of the UrganicAct.

Congress 1s the sovereign power o
legislate for the Territories, and all

cnurters fromd Territorial Legislatures
must be held to pave been accepted
with the knowledyge that Cougress pos-
sessed the authority to

CHANUGE OR REFPEAL
the law creating them. In the case d
the Natioval Bank ve. Yaokuon, 181 U.
5., 129, the Court says:

vistous of the ouuying dominion of the
United States, y| . * and Uopgreess
miy legisinte for them ns u State dovs for
its muotcipul organizations, * - -
Inthe rgupic Actof Dakots there was nog
an express regervation of power 1 Con-
gress o swend the acts ot the Lerritodal
Legisluture, oor Was It necessary. such a
power s aa iocident of sovreigoly, and
continges untyl granted away  Congress
iy not only abrogate iaws of the Territos
rish Legislyture, but 1c may itself lepisiale
dircelly fur the local governmout. It iy
mike & vobd act of e Tervitorial Legisie-
ture vadid and o valid act voids. 1o viher
words, it has full and complete legislative
autborily over the poople ol the Lerritorivs
snd ull the departiments of the Territorial
governmeunts, 1t may do for the Territeries
wihat the people, gander the Cinsutution
of the United States, may do for the States.

This we conceive 1o be Lthe law upon
the subjeet, .

In the case under discussion the
Territory was erganized undeg the Or-
ganic Act uappruved BSoplemuver Yen,
1350, Awmonyg otoer proyvisions i3 the
following:

That the legislative power of saildl Ternt
tory shail extend to ail rightful subjects of
legislation consistenl with the Consillutisn
ol the United states and the provisions ol
Lhis aet, - " * . -
All the'laws passed by the Legisiative As-
sembiy and Governor shall be suinnitved to
the Congress of the United States, snd if
disapproved shall be nall and to no effect.

Tne charter in question was a law
passed by the Legislative Assembly,
and the riglt Lo disapprove it was ox-
pressiy reserved, and the Church must
be beld to have sccepled it with tae
Eoowledge of the reserved rigut ot
disapproval., ‘1 hat being  so,
Cnurcn wiil not pe heard to say that it
was

ACCEFTED W’J’.Tl]i)';"l' CONDITIOXNS,

wurn accepled
pinviog on Congress It i3 pecessary o
dssume that the sdCeptancg was un
conditional; otherwise iLis siwply an
act of tae Legislature giviog to the
corporation ihe use of toe authority

Congress. The acceotunce of Lhe
chatter sabject to disapproval could
wake Lhe cbarter nv more than a
iicense to the corporatien to use the
authority granted during the pleasure
ol Clongress.

We arc of the opinion therefore,
from a view of tue waole sdisject, boin
irom the nature of tne powers grapred
by the charter iuself, and from the
[orm of the grant and  of thy accepis
auce that the acceptance did not give
the corporation a vested rigat in it.

But, ussuwlog that the acceplange o
phe ensrtor il pov ntsc a viested righe
1o I, tue claim is made that the sce-
ond section of an act of Congress ap-
proved Jaly 14t 1842, made the char-
ter as thereby I ulted a

LAW OF THE UNITED STATES,

provalor appenl. The section I8 tois:

SEC, 2. dud bg it further enacted, that the
following ordinsnce of the provistonal gov-
21nmeut of the dblate of Deéserct a0 called,
namely: * vo ordinunce incorporating the
Uhureh of Jedus Christ  of  Lakler-day
saints," passed| Februdry eight, in the year
eiguiven hudured and ity -one, and adopl-
wd, re-enucted, und made valid by the gov-
ernor and Legidlutive Assembly of the Uer-
ritory of Utahi by an act pygssod  danuary
ninetecnthiu the vear eightecn hundred a o
iy ~tive, cutitied **An act in relation to the
compustion -ant revisioo of the laws and

Legilative Asseminy of the Termtory of
Utah, which eptablish, support, maintain,
shield or cvountenance ]uli‘\'grun', be, and
the snme hereby are, disapproved and an.
nulled: -Provided, That this anet shall be
20 limited und donstraed as nol to atfect or
intertfere with the right of property legally
acquaired under the ordinance hureiofore
mentioned, nor with the right *"to worship
God uecording 1o the dictates of con-
science,” but only to annul w!'l acts and
laws which establish, waintain, protect or
countenance the pracuce of polygamy,
evasively called spiritun marriage, how-
ever dirguised by legal or ecoelesiastical
sulemnities, sacrnments, ceremonies, con-
secratious, or other conirivances.

In the enacting clanse of this sec-
tion the charter in question termed
**An Ordinance Incorporatinz the
Church of Jesus Christ of Luattar-day
Saints’’ is

REPEALED IN EXPRESS TERMS;

but the proviso limits the effect of the
entire act in these respects; first, so
Fthat it shall not affect the right %4
properiy legally acquired under the
charter; second, %0 as not to interfere
with the right'to worship God accord-
ing to tne dictates of cousclence; third,
80 as t0 annul only =il acts and laws
whick establish, maintaif, protect or
countenauce the prectice of polygamy,
evasively - called spiritoal marriage,
however disguised by legal or eeclesi-
astical solemnities, sacraments, cere-
monies, consecrations or other con-
trivances. The enactiveg cinuse was not

specls first entjoned, because thag
clanze simpiy repealed the charter with-
out interfering with the rights o(‘rra
erty which bad been aé¢quired under it
uor did it interfere with the right to
worship God secording to the dictates
af conscience. And it 1s not ¢lear that
the third limitation mentioned left
standing any portion of the charter;
for it is expressly stated that the in-
tention of the law was 40 annul
laws countenancing polygamy or spir-
itazl marriage,though appearing in the
law disguised by the pame of 4 solem-
pDity, a4 sacrament, & ceremony, 2 con-
secration, or under any other contriv-
‘ance; and under just such marks as
these, we think,

POLYGAMY

does appear [in the charter of the
Chuarch of Jesus Christ of La:ter-d:s
Saints. With all such disgulses a
contrivances stripped from this char-
ter, little, comparatively speakiog, is
left of iv. |

Bat assuming that the expressed in-
tent to sanul all acts countenancing
polygamy left other provisions fa force,
was the-remainder of the charter made
ap act of Congres=?  Xuch an intention

made by implication. ¥From the provi-
sions of the act of 1862 it I8 clear that
CoBgress did not regard the charter as
a contract,otherwise it wonld nothuve
changed its provisions. We may ase
sume that Co eq: chauged the char-
ter accordivg its

duty at the time, with the nbderstand-
ing that it inight be ehanged turther or
lltog;gbfr d proved, mwhan:;;r lI;
the opinion o D e g o
socltz{ n&llm ch change or disap-
proval, e do not think that the act.
of Congress 1562 affords the infer-
ence that so much of the charter as re
miined in force was 10 effect & law o
the United Siates. This view seems
to be in accofdance with the nalnl
of the Supreme Court of the Ual

"

TERRITORY OF IOWA

The Territories are Yul political subdi-=

Lthe

In order to malatain that the charter
became & coutract

cuntaioned in it duriog. the pleasure of

and pot subjdct thereafter to disap-

limited to the proviso in the two re-"

conceptions of |

Abat part of the for- |

ey o TS 52

tuated. ‘the
dirceteg toedk

settlement of the affairs of the corpn-
ration by trustees under the super
visioa of the court. A warrant:
proceeding was (ustitutel azainst ib

CHD

pank.. Indeciding the case on appea
tne Coorsused this lapguage: -

It has Leen argued in this ease that a-
Congress in erenting the Territornun! gov

ernment of Wisconsin and Jown resel
themselves Lthe power of disapproving
afidd therehy annulling the acis of th Se gov

| ernmentsa, and had, in the gxercise ol that
| power, stitcken out severil

of, the
sions of the charter of the Bank of Dulnque
epncted by the Legslature of Wis "
assenting Lo the re<idae; that, theérefore i
charter of this bank stould by regarded a-

pros

an act of Congress rather than of the Tor
ritorinl goyvernment, * *  ongresa il
afenting 1be Territerial governmen:s, an

ig conferving upos bhem powers ol genera
fegisiation, did not, 1iom oLvious principe
ot policy and nece-sity, ordain a suspension
ot atl aets procecding ram PO ers
urtil expres=ly sancltioned, by themsoives
swhilst, tor copsiderations oqualfy  sirong
they reserveid  the power disnj
||r.f\iug or anrulling such  nets of Ter
ritortal legislation ns might be deeme
detrimentnl. *° * - _ 8 .
Tue ¢onrter of the Bank of Dabugu.
enacted 10 ali 1es deinils and power
ever possessed by il fand accordinz to
which it wds I8 lact orgapized,)
ithe Legislature of Wicconsiy, arast b
looked upun 88 the cresture of (he
Leglslature.'!

The seventeenth sectinn of the act ol
March gd, 1357, under which

THIS BILL IS FILED

thoese

Y

s gz follows: .

SZ0. 17. Thatthe uels of the Legislativi
Assembly of the Territory of Uian ipoeor
porating, continuipg, or providing for the
corpuration kpown as the Churceh of Jesus
Chnet of Latter-dany Saints, ‘wnd the ord)
nance of the so-called General Assembly o
the  Smtg of "Deseretl inearporating the
Church of Jecns (Christ of  Latter-tas
Saimntd, so farns the same may now  lhave
legat forcp and validity, are hereby disap
proved and annilled, and the =uid corpora
tion, in 8o far as 1t may now hive, or pre
teud to have, sy tegal existense, s liecelsn

dissgivesd,  Thagitehatl be tbe duty of the
“hl'ilhn‘fﬂ _Il orf tlie United states to
us spbmntfetedings to Le tnken i the

Supreme Court of the Territory of Utih as
shnll be proper 10 execulo the foreguing
provistons of this section and wind up the
affairs of sald corporation conformably to
law ; and in suel proceedings the courl
shall hive power, and it shall be it<duty, to
make such decree  or  decrees as
shall be wroper to effectuate the
transfer of the title to real property nowm
LETT MM uscd by si4id corporition for places
of=wor=hip, nud parsonnges conpecied
thorewsth, and burigd grounds, and of the
deseription mentionoed in the proviso o
section thirteen of this'act, mrd in sc-ction
twenty six of thi=# nct, to the respective
trustees mentonad in section twenty six of
this act; and for the purposes of Lhis section
sail conrt shall have ull the powera of a
court of equity.

THE l‘l.i“'l".!j. OF CONGRESS

to dissolve the corporation styled the
(tarch of Jesns Corist of Latter-day
Sxints necessarily follows the right to
annal its ' chariery; walch we bav:
held could be done. This disposes ol
the quesiion raised uvpoan the frst
clause of the sevenileealh scctloa of
the act,

The last clanse of that section shouald
he copsidered in coancctlpn with see-
rinna thirteen and twentv cix of the
same act., They are as [ollows:

SEC. 18, That it shall boe (the duly of the
Attorney-General of the United Stutes 1o
institute and prosccute procéedings Lo for
feit and esvheat to the United States the
‘property of corporations obtwined or held
in violation of sectiun three of the act ol
{ ongress approved the 1st day of July, 1862,
entitied, "An act'to punish and prevent the
practice of polygamy in the Terrikones of
the United States and other places, and
disapproving and annuiling cevinin acts of
the Legislntive Assemuly of the Uerritory
of Utah,” or In violation of agclion eightlaen
1 hundred and ninely of the llevised Statutes
of the-United states; and all such property
w0 facfeited and | eschedted "to the United
states shall be disposed of by the Secretary
of the Interior, and the proceeds thercol
applicd to the us¢ nnd benedt of the ©an
imon sehools in the Tervitory in which <nch
property may be; Propided, That no buitd
ing, or the grounds appurienintl thoereto,
swivch is held and ocenpied excinsively Jor
purposes of the wor<hip of God. o parson
age connected therewith, or burial grodnd,
shall be forfeiled,

SEC, . That 81 relizious socielies, @
dnd conpregations shall have the g
have and to hold, throuazh trustees appoint
ed by any court exersising probuste powers
in o ‘Terrtory, only on the nominsiion v
the anthoriiies of snch sach s
or congregution, o woeh real pt r1y for
the erection ar wge of houses of worshin,
and for such parsennges nnd burinl grounds
a8 shall be necessary for (he convenience
and use of the gevernl congregations of
sach religlous sociely, scvl, OF COngrega
Lion,

The second ¢lause of the seventeenth
section quoted makes it the duty of
the Astorney-Geperal of the United
States to lustfinte procecdings in this
court <40 wind up the affairs of the
corporatinn

DISSOLVED BY THE FIRST CLAUSE

of the same section and gives the
court power to make suach decree as
may be proper to transfer the title 'o
real property beld and used by the
corporation for places of worship
and parsonages connected therswitn,
and baorial grounds, as  mentionsd
in the proviso to section thir
tean, and in section twenty-six of th
same act. For the purpose ol suach
proceeding thejCourt Is given -all the
powers of a conrt ef equity. The
provi~o of - section thirteen exempls
fust such prop:riy as last described
trom forfeitare, with no limitation o
value as in the act of 1862; and section
twenty-six gives to all religious § Cle
tivs, sects and congre=ations the rigot
'p hold through trustees nowmioated

1esolutions in force an Utah Terri i A + ¢ i, &
tory; their publication and distriligs “ndc;pp‘u??d“etﬂen[igf pt,r[?(; l?]:'e‘ :;I'
tion,"” and  ull other, nets and parts of m re y : d
acts  heretotore passed by the sand | DOUSCS of worshlip, parsonages &n

burial ground as shall be npecessary;
nor is the value in this secction limic
ed. By the flrst.part of sec'lon thir-
teen itis made the duty of the Attor-
ney General to iostitute proceedings
to forfeitand escheat to the United
States the property of the corporation
nbtained or held in viclation of sec-
tion thre« of tbhe act of 1862, or of sec-
tion 1800 of the Revised Statates of
the United States (which two scctions
are substaotially the same). The
property 8o

FORFEITED AND ESCHEATED

to the United States and the procecds
thereof are to be applied tu the usean
heneflt of the common schools io the

'gerrimry in which such property may
e

Section three of the act of 1862 is as

follows:

SEC.8. And bedt further enacted: That it
shall not be lawful for any corporation or
association for religlous or charitable pur-
poses to ucquire or hold real estate 1g any

erritory of the United Siates during the
exktenoeof thgderritorind governmant of
a grenter valng Lhan $30,000; and all resl es-
tute acquived or held by any such corpora-
tion or nssociation contrary to Lhe prev:-
sions of this hall be forfeited and es
cheat Lo the Uniled States; Provided, that

cxtnun{; vested rights in real estate shall
not be impaired by the provisions of this
section.

_[t will be seen that section thirteen
of the act of March 3d, 1887, author-
itesthaforfaiuge only of Lae property
obtained or held in violation of section
Lthrég of theé act which took effect July
1st, 1802; that is Lo say, properly ac-
qui a the act tosk effect and in
violatio it. "And we may here re-
. mark that the policy of limiting the
Famown® of land-avhich- religious- cor-
porations may bold is oot new, but 1tis
a practice that has oblained for ages.
It was announced in Magna Charta

ally a huoadred years ago, and
ny enactments of Par-

; d né&dl to meet the evasions

and trivauvces of the church for es-

e
con

caping the'laws. It has been the get-
tled policy lo this country, as shown by
the statutes of various States, and a
quarter of a century sgo Congress lim

ited the amount of real estale that any
church might hold in any f the Terrl-
' ~ It bas been the settled design
of statutes to

b . CONFINE CHURCH HOLDINGS

_g']ahe amount that is necessary simply
: church purposes, and the obsery
L ance of such laws has been secured by
forfeiture, which se¢ms the most ap-
propriate and effectual method.
& e are unable to discover that any

the provisions of the act of Con-

Is not expressed. 1t must have been so | gress of March 34, 1837, relating to the

of_the Courch of Jesus
Latter-day Saiots interferes
ed rights or is ia conflict wirth
on of the Consiitation of
pited States.
rois brings us’ to the question
nether th- ellegations of the pill are

agthoriz: the appointment

of a rﬁ:ﬁfsr, The louo‘:rp?ng facts
with are alleged in the bill:
‘Thatthe Church of Jesus Christ of
s Theact B the Taritorar Lovts
lature ad did buy aad hold
g4 14 1 0f real estate and per-
somal property of t valoe la the
 derritary ot Utsb, aiter the first day o

he precise amoant, va
N:tloa thereof, the plain

tat rase .'. ..k Was 1a b .'l"- ‘ [
?owa. ('Ig ll:wnd ?{u'll‘ho Tgri EY e 'ur'::'-m:ﬁm ’;ncrub?utn?
Ty e :
Congress annulled the charter in cer | VALUROFTHE REAL ESTATE
tain rume_n 8, bul. left other of 1t8 | to be about two millions of doliars,
%rov stons in force. 'i‘hernltfr the | and the al to be about

erritoqgshlvlded by act o * | one mill : AR
gress m 4 5 F Bhcwid f- - |- - B * 2

’ _That the of fhe Uhwreh of

Lattear

|

= s S

- S
e == T { i . .
f. Grant and John W, Toev'or, Assistin o1r hono's "hat *he hearing of th ‘.'1' CEDAR FOSTE.
frustees, the defendunts, srro glallyv, and L ogaerer 10 10s witk set for Man={ s 2 0ad on tra-k
a violation of fthe laws of the  Liotes taw mornlre af e 11} Akl Y o st STORE,
tarcs, #ti!l clnim to Tishkl and Co exervia The tTonr eld 4 «lor ¢ LAGL \ua: block Sootn Dires e
he powers wildeh were held and oxereise and ioaiaired of Mot e s Pl v
o the smid earporsly o Uharels of [ X " v s e 0l ey nea s o hiS ™ =
jasus Chvist’of Jd are | was reacy 1o make the areusudnts on ) N
.al':n“.:ul.'\ Pusse: rivn the deminirere . - , ) VI ANTE "™,
siate mentioned al e FeCeiving Mr. Potirs Wedq no L.""‘“ + .' it A First - Cines Hookh pper N oomps
indd sthdicrially applviog to ats and phel will depeud larg Iy omtthe other i nced apply unless he fntends r malge
o 1y L . T — '3Hibe h | iply i
e u’l"'tl‘h.'tf"b'“l‘"'- gt s ”“.'- (ol RBroadhead —AlL of the poln'sf . 1n' 1he country and can {den' fy
: anil tr vy an wionginlis clan s g . v T - . <1
|ll| -“3 ) -‘Ii‘i .u“\‘ I|ll o alisbo= & BTG saie raiged have been subsian Aty ‘l . a1 Linsell as a yood cilizch
l-.'i.-.tl- That smoe the bl day ol Kol on 1n the questjon thatl | as been belore |
irs. 1957, there has boeen anl s L BT the coart. We are wiilioz to sunhmit - - ~ - - -
fawtully authorized tatphe chatee of , uin | gqe demuorrer. [ do not Ree any neces-
RO, PEESCDYE OF Coutral W progerieg 1 ity of making any further arguments ’ e ” . 1CK.
md pursonal, which on o bifore tie ity « B13lC t ESTRAY NOTICEK
= 8 wOTeL W T T betore thia cour
- ;...-r ||III.--; |-.‘ e e jsora n Judgw Zane thaen nnnnum:t'il that the 1 ITAVE IN MY POSSEXRSION:
e el of Jests t be<t of Latter 2a | eeust would sdjourn to Monday even-
1 ) by ressen Lhivrest all 1h ~ ot bl ing, at T o'clouk, e roan horse COLT, @ years old, white
for el | e thwvel " L tripe o Linee, auidd Ielt b f foed wWhiite
Al itoahd o SNt i Mo L oy F.S. Richasds moved the admission | e o e BHATE.
Iraim vl - LR | . foo ni'a Xy =
I Y AN TR R TR T of Mrs. Marilla M. Ricker to the bar o | aimeit and takes mwny swit (n 0 days, it
AUG LETemmedin iy atild de=trn
the Supreme Court. An order WAS | will hesold to the highest hadeg st 10 p.m.,
The reas m for the statement of (8’8 | Saas gdmitting ber. She tendered the | November 16th, 18 1% -
e s 80 goueral are sullicicutiy ag | gath now requjred, but it was not ?d- i) Al ‘l .
arent, ' orm being used. . SV AR R
P W a0 the corparation was d'ssolvus ministered, tht old for . Farmer's Precing, 8alt Lok County Uitkh,
i eleerr and  eenls no lunsce  had he court then adjourned. Liiw ath day of November, i«
] LA 14 3% . R =as > . Aok LES b
vy lewal Thzht 1o the pussession ol - —_—

ropert o its nse, Lo the reus aad

yr % therent
[efurther appears from the alleea
rfoas ol tae buts ihat 1 regpondept

wie peceivingand apphvitg totheirown
15 the rept<nod protli= of the prop-
-rty, nud ciain rigat Lo seli, s
indd disposs of 1t

g Lhe

A«umine the facts to be as alleged
in the bill, a portion ol the propenty
pust he forfeited, anl must

ESCHEAT Tu TUE UNITED STATES

to heappiied to the use anidl bene fit el
preoeuininen schools of the Terditor
of Utuh.

oThe modern Eonglish praciwee allowing
the nppointmant of n recelver  belord: an
Swer i chses of emergeney was adopted by
ol sand has

the kEngush Ceounrt Changen
pren generidy followed an Hhis country
And it may now @ regarided ns the untfurm
nid well-estubbishied practive o entertain

e apphicition and ta grant the reller d

fore answer where planaf can satisfy  the
cogrt that he has an eguit qube bl to the
pruUperly i Controversy, sadd that a receiver
ts HECESSATY Lo prescrve i
where @ elear ca=¢ la showqn o fraud nand
inaninent dageger uunless  the  rolief s
granted.” High on Kecelvers, ud.Ed., § 1'5,
“In ol such & nocourt of eguity
necessarily exercises a0 large  discretion
1 will not take

froag luss, o)

a« to whether it wikd or

possessioft ol the preperiy by s re
cerver, and (s discretion s governed
vy 8 consideration of all the eircum-
sianees-of the case. I 1s, thevefore, dimi-
cult to estublish any fixed rule in such

ecases, although it may Lo said gencrally
that if the case ag presented when the ap-
phication fora receivgr s clearly in favor
of pladntif, indicat ng thay he will prolably

e cutitled to a4 final pecovery, the risk of
injury to defendant 18 very =wmall, ani the
Conrt Jdoes not lesilate e interfere, 1f

there be more doubt ns (o plaiotiff’s right,
there ts ef course mor e difllculty in passing
npon the application, the yuestion being of
ave degree, i to which 1t 15 pnposgsibile to
ay down any procise rale.” (3, 19, Also
note 1. under this seetion) “Where, 1n
deed, the property is as it were in medio,an
the enjoyment of no one, the Court can
hardly do wrong in taking possession, 1118
the commoen interest of wll paries that the
courts should prevent a scramble.”
-

Astothe general doctrine Lo the eame
effect 18 Kerron Recelvers, p 1,3, 4
and 5, We are ol the opinioo that th
fncte alleged io the bill are suflicicnt to
authorize the appoiptment of a re-
celver according to the prayer.

A furtlier question arises upon the
stipulatien of facts upon which the
motion Is submitted; whether i~
facts are sufficiemt to nuthorize the ap-
pointment of 4 receiver.

Among-the facts contalned in

THE STIMULATION

on which this motion is subhmitted are
the following =

On Lthe 25th day of Felirnary, 1587, John
Taylor, swho was then Truastee -pn-T'rust for
the Church of Jesus Christ of Lalter-day
samts leld i trost certain personal prop

erly, _onds and ehattels of the ngerg Ealw
vidae of S8 02.39% , whoch it is cluimed by
the defendunts wud denred by, the [plaintif,
fhad theretofore been conributed by the
dividaal mendhers of sand Chyreh  for the
purpose of Latlding temples. and for other
charitable and religims parposecs, On said
nanwed date the spid Jolin Tavlor, as
Trustec-in Trasi, exceuted an insirument in
writing, a copy of winch 1= herewns atiached
and mado part bereof, murked “Extobat ALY
Pliat in purauinee of the provisions of the

Instrument aforesuid, eortnin  properly of
the vitlue appraXmitely ns set ot below
was denvered to the Tollowing nawed e
eltecastical Chardh corporations  oreatesd

and existing osuder the ibwe of Lthe Territory
of Utah:

o the Church Associton of

Cachs Sinke of Zion. ... ... -, T 40,006,090
To the Church  Associaticn of

Box Elder Sinke of Lion..... 1674418
To the Church assovintion of

Weher stuke of Zion . c..ee... 11,490,068
To the Churcli Associntion of

Morgan Stake of Zwon..o..... 2710571
Teoo the Thweel Assagistion of

Summit Stuke Of £ 0N avsines 1,163 20
To the Church  Association of

Wiasnteh stinke of Zion..e... 8,044,00
To the Church Associubion of

Salt Luke Stake of Zion...

To the Church A®cintion
Tooele Siake of Zion,

To the Chureh

32,9050

4,500.101;

Association of

Juuh Stuke of Zi0n..c.iivena, 3,040.03
To the Church Associaiion of

Uruh Stakeof Zion, coooiaiin, 25,000.00
To the Church Association of

Sunpete Stake of Zan...... 6,992.13

To the Chareh Assocation of
Hav ir otake of; Zivn

15,445,50

To the Church Association of

Millard Stake of Zion...... 14.034.8)
To the Chubelt Asgocintion of

Beaver stauke of Zion, .oee.. 6,930,34
to the Church Associntion of

Paoguitch Stuke of Zion... 8,137.50
To the Church Associmiion of
) St George Stanke of Lion.... 28,6388.41
Fo the Charch Associulion of

Kanal) stuke of Zion........ 88 185,77

Totali.csescsinnanacinins F208 9~2.39

The members of the said Stake Cgrpora
tions a4 ¢ members of the Church of Jesns
Cnrist of Lutt-r-day Saints and it is claimcd
by the defepdants and dented by pistor,
that they were sabstantially the original
doners of sald property in their re-pective
stakes.

The Church of Jesns Cheist of Latter-day
Saints was n corposntion for the purposes
sel ont in the nol Ineorporating said Church
at the time the ant of Congress of 1857 here
ibeflore set out,took effect and hag elaimed
to éxisl as 1 corporalion ever since that
Lime,

The tithing houze and grounds ns hercin-
before et oul are not and have never been
nsed as a place of worship »r paisonsge
connected therewith, or ze burial Eround,
nor are they appurtenant to any thereof,

The portion of the third tract of lund set
out in the first part of this agreament as the
txardo Houre sind grounds and the Has
tor-an's Oflce and grounds, which is known
as the Historian®s OfMce and grounds, com
prises a tract About sx10 rods.  The buldirg
thereon |s a three-story adobe bLuilding
abeut 33 by 45 teet. The gprounds of the
(ardo House and the grounds of Lthe Hw
torinn‘s Office are separated by a terrace
and for a part of the way by an evergreen
hedre.

The Histoman's Office and tract has bheen
used as the office and residence of the his-
torian of saud Cwurch and as a depository
for the records of sald Church and fcy
library purposes, and has Leen so used
since prior Lo IS8,

For the purpose of this meotion the proh.
alile value of the real estate hervin descrii-
ed, is estimated as fo lows:

1. The Temple and Tabornacle block, one
hundred and ifty thounsand doilars

2. The '[‘il.h;ug House and grounds, twen-
ty-five thousand dodars.

3. The portion of tract three, known nathe
Gardo Honse and Grounds, fifty thousand
dollars.

, The portion of tract three, known as the
Historian's OMce and §grounds, ten thou-
sand dollars.

Frem theso facts it sufliciently ap-
ears that the defunct corporation nas
1 |18 possession rea: property lo value
far exceeding fifty thousand doliars,
tne llmit ixed by the Act ol Cozgress
of 1562, and tuatl a portion of 1t is vot &
bullding or the grounds appurtenan
thereto held for the purpose of tie
worsbip of God er pursonages con-
nected therewith or burial ground, and
that the title to & large poition of the
same property was acquired subse-
quently Lo the Lime the act pf 1862 took
effect.

Indeciding thls moation we are not
called vpon Lo flupily determine the
rights of the parties with respect to the
property invoived in this case, Buch
rignts will be decided as they ultimaely
appear. And if the receiver appointed
saall claim a rigint 10 tne possession o1
any ‘)l‘upl rty 4s recelver,to which third
parties also cinim a rizht, the issue
will then be determined. 'We are of
the opinien that the complainant's
motion for the appointment of a re-
ceiver stiould be allowed.

Anp order will be made to thas effect
L:h?ecordance with the prayer of the
BoreMAN, Justice, cancars.
HexprnrsoN, A.J., concurs.

After the conclusion of the reading,
Col. Broadhead £ald be supposed a
bond would be required frem the re-
celver under the order of the court.

It was the upiversal praciice, and he
uﬂpoud the court would follow it in
this lostance, to hear suggestions
from both sides as to the proper per~
son to occupy such an important posi-

mﬂ. ¥ -
. Judge Zane—Well, we are ready to
hear seuch suggestions as you have ‘to

m(‘}_%?: Broadnead—We Mnn;t heard
decision of r.onr hounors, and not
cdroe, B K o g B W B
prepa BUY SO at
r&mut,- We would like 1o take o
on some one i the matler Is mr'.l'
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OFFER A LARGE AND COMPLETE STOCK OF

'ALL AND WINTER GOODY

- IN —/ ——

Novelties = Staples!

—————— CONSISTING OF ————

fod

=, ]

A GO0 ]

DS

SILKS, SATINS, PLUSHES AND VELVETN.

LADIES CLOTHS,in Plain, I'ricot & Plaid.

TRIMMINGS, in all the Desirable Novelties.

—— COMPLETE

HUITTONS, in Jet, Steel, Pearl and Steel, and
Metal, NEWEST DESIGNAS.

ASSORTMENT OF ——

LOYKY. SHAWLS AXD JERSEDS,

FOR LADIES’, MISSES’ AND CHILDREN.

lewest Fabrics and Latest Styles!

——— T

Ladies' Misses' and Infants' Underwear,

IN WOOLEN, SILKE AND MUSLIN.

KNIT GOODS

Ladies' and Misses' Hats, Flowers, Featers and Ornaments,

HANDKERCHIEFS and LACES,
IN NEWEST GOODS and COMPLETE STOCK.

GLOVES,

IN

GREAT VYVARIETY.

- .

lothing and Gent

¢ Furmishing Dep't

Carry & Complete Stock In Every Line.

CLOTE DEPARTMBENT

Carry 3 Very Desalrable Line of

SUITINGS, OVERCOATINGS & TAILORS' TRIMMINGS,

Joots, Shoes

A MNMULL

AND COMPLETIC

and Rubber Goods,

T.IINES.

CARPETS, SMYRNA RUGS & DOOR MATS,

LINOLEUMS AND OIL

CLOTHS,

LACE, CHENILLE & MADRAS CURTAINS,

Window Shades, Wall Paper & Upholstery Trimmings,

The Most Compléte Line West of Chicago.

CARRY

STAPLE DRY

In all the Scasonable and Desirable Lines,

W holesale Dep’t

A COMPLKTE

STOCK OF

GOODS AND NOTIONS,

T

':-’J

IX. sS. RIL.DELE

e e e
DG-E, Supt.

T —
1
A
0
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TheBurtun-Ealdn_erEu.'llomhinatinn Fence,

TN IN FH:

PLUMBERS, GAS and ST

DEALRRE TN

vanised

| r p - r’_ " ’

David James & Co.

=X=}

AH FITTERS,

- Plumbing Hﬂ&fﬁl: Pumps, Pipe m m
eam Heating Supplips, Tin and Iron Roofing, Gal
GARDEN HOSE AND LAWN SPRINKL




