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BIGAMY AND THE COMMON

LAW

ainaA FEW daydwysagoo wd mado rerefer-
ence

ferfor
to some remarks by a lawyer

iin relreirelationatlon polygamy or bigamybigadv
i

andaud the common lawjaw vovc have
since been reminded t by another
lawyerlawyor that bigamy is4 not a pomoom
inmohPr law offense AAB thero ia con
sidalderable misunderstandingI1 on thibthia
subject we devotodevote a little spica to
it todayto day
tosit is evident from tho ings of

those learned jurists who are ooncon
authorities that bigamy

Vwass first declared a crimecrimo under the
ocular law in Eengland in the time
0ofi jamesdames 1I and thatthattiethatthethe bivslaws con-
cerningca ning it which now prevail in
Mengland and the united StateStatsarecaare

abasedased upon the statute enacted un-
der the reign of that ringicing whar-
ton american CrImcriminallilal law secsect
2627 bayssaye the american acts are
founded in principle upon the
english statute of I1 jac i-ccliell11 the
established andabd known construe
tion of which aaas is remarked by
mr1 1r davisdavia may be considered as
aisoalso1s0 adopted bouvier law dic

volvoivola1 p saysbays rhethestathe ssta
au tory provisions in the UUS aga flastllast
0 or are in general
similar to and copied from the
a0 omON jac i- cic- oleolea 11 except as
to the punishment bishop
criminal law eeesec says

polygamy that is simple poleg
amyyamy as distinguished from open
and notorious cohabitation waswaa
not an offenseoffence in the temporal
courts until 1 jac I1 0 11 made it
such when committed within
his maje dominions of eng
land and wales consequently in
this country its criminality rests

onlyoaly on our own statutes andto makeetheethothetho mattermaimatturnur luzmul
tive the same author bayssays ittillag noti
known under the ancient commodcommon

gudewd its therefore purely statu-
tory bishop on statutory crimes
seesec

from these quotationquotationssItsibit will be
seen that bigamy or polygamy is
notknot a crime at common law bat is
entirely a statutorytory offence it maymay
be asked was mereweretlere no law in eng-
land 0 any kind against bigamy
previous to thothe enactment in the
time of james I1 we answer yes
but it was entirely canonical
or ecclesiastical on statu
tory crimescrimea sec says liinlilnin
england polygamy was always
punishable canonically but it
seems not to have been a civil of
fence until the reign of james 1I 11

this leads to an investigation of
the nature of VIst uisils so called crime
if polygamy was a crime per cecc
how was it that it was not consid-
ered a civil offenseoffence in england un-
til 1604 the priests made it a
crcrimei but the law did not they
imbibed their notions from old
romeborne tilethe Proteproleprotestantstant episcopal
church was aniam of the pa-
pacy itsita regulations on marriage
were tontorto a great extent copies of

church law under the
rules of that organization it was as
much af a crime for a priest to mar
iry one wifewite as for a layman to mar-
ry

mar-
yy two wives bouvier law dic-
tionary vol lp saysayssAcI1 cordingaccording
to the canonistscano bigamy is threefold

avizi viz real interpretative and simil
UtuMuddiryinary the first consisted in
marrying two wives successively
virgins they mayway be or in once

marrying a widow the Esecond con
slated not in a repeated marrimanrimarriageazelagel
but in marrying a harlot the third
arose from two marriages indeed
but the one metaphorical or spiritspirit-
ualbiall the other carnal this lasttask
vaswas confined to persons initiated
in sacred orders r underundo the vow
of continence f

A corrupt apostate priesthood
introduced rules which were con-
trary to the law of god andaud bowed
the seeds of the multiplied

of the latterjatter times by
forbidding to marnymarry which the

Pancientticlent apostle denounced as a
doctrine of devils 11 it is a simi
lar class of men who areard now stirr-
ing up the country against monmor
mopmob I1 plumi marriamarriagegp and I1 wabwas

under the influence of their
that laws were enacted which have
crowded thousands upon thous-
ands 0 women out of the arriagecarriagera

i state lenienrenderingdeningdering it impossible for
them to become honhonorablebrable viwivesves
and mothers enforced monogamy
igla the offspring 0off raft and
its fruitsfruity arearoare seen in mhd foul cor

of modern christian
cities I1it might betbo thought that thathithough0tigh
there bisnois no Eenglish common law
against polygamy there may yet
he american common law
upon it seeing that the jawlaw ofjot
jamosjamesJ was passed preproprevious to jhb
settlement of thiatUla country bishop
says it would hayehavehava passed into the
common law of our country but for
its peculiar

i
phraseology thadus

cultacultreaes are that by its terms it is madmadee
local to england and wales and
that the fleacyefficacyef of a part of what
is in depends on the
action of ecclesiastical courts which
worewere neveruever established in this coun-
try statutory ouon so
the povlprovisionssiona of that statute are
very similar to those of the

netact of 0232 thetho latterielAttlatteriattererbeenbebe-
ing evidently drawn from thedorthe for-
mer the crime is in the marri-
ageagenolnot in the Interintercoursecourm the
laws against bigamy in the various
states aresiare similar to it but dimdieor in
somesomo somesomo adding
clauses upon the continuance of
cohabitation and otheraothers hayinghaving
special provisions in regard to place
of trial ac

utah having no marriage
law laIs somewhat peculiarly situat-
ed oaour statutes do notapt define
what is necessary to constitute a
marriage in prosecutions for big-
amy it is necessary to prove both
the first and second or punishable
marriage language isis necessarily
ambiguous or illogical used in re-
lation to bigamous marriages un
derdel thehe jaw they areara ailallai considconsiderederg
void and therefore no marriages aat
all and crime is attached and a
penalty affixed to something that
habhas no existence A marriage with
a second winewife the first wife living
and is said to be not a
marriage yet that marriage which
does not exist is declared gricriminalminalminai
and punishment is imimposedposed for do
ing somethingpomething that cannot be done
putting this verbal difficulty aside
there being no statutory provision

is a marriage
the question arises how inia case of
be proved MarriageMarchie is legally de-
fined to be a contract
tionuon without suchbuch contract does not
constitute marriage bouvier ijaclaw
dictionary vol ilfl p saysbays to
make a valid marriamarriage0 I1 the parties
must be willingvilling to coptcontractbract able to
contract andaud haye acifactuallybally con-
tractedtr an invalid marriamarniamarriagegl
then must benilobeboniloalioalso a contractconUict but
one which the parties or elthercither afpf
them aresire not in law coineoincompetentpotent to
engage in to prove then
both these contracts must be prov-
en
it has been proposed as a plan to

catch mormonsMrMormons who have mar-
ried plural wives whenphon ahethehe cere-
mony cannot be proven to obtain
legislation making fheibeajifik e cohabitationcohabitcohabitatioatlonn
evidence of the offence but it will
be seenseeni on gose examination that
this rould not give much comfort
to those anxious souls who pretend
so80 much aversion to polygamy thattha
they want to put all polygamists idfri
prison the cohabitation must be
the consequence of a contcontractrapt to
make it evidence of a marriage
else every high minded federal
officialJ who fights polygamy
and practicespractises prostitution would be
in frequent danger of punishment
and of each partner in his crimin al
relations claiming Whimim for a hus-
band and aaas the people of utah
are well aware ththe6 object of the
crusade against themi jis not to pre-
vent or juniah illicillicitlt intercourse
but to breakdownbreakbreau down and defile the
holyboly order of celestial marriage
which god has instituted the
contract then in each case must
bobe proven in order to establish the
oftoffeneefenceepcoepee and though no ceremony
may be considered requisite under
the cammoncommon law to constitutea a
marrimanrimarriageagenngenageaa cipricontracttract is itslis essential
aatufea roand be proven both in
the first or legal mamarriagetrIage and in
thesethe secondcondorcondonor bigamous marriage
to constitute ita breach of the law
whether cohabitation is proven or
not bouvier mentions aaas one of
tiiethe evidences of that it
may be inferred from continual co-
habitation andalid reputation as hus-
bandbanddandand wife except in cases 0of
civil actions for adultery or public
prosecutions forjordordof bigamy law
Dictiondictionaryariark volvl ifit pyewe refer tofo these matters that
como degal points on which

many off out friends bayebare but
obscure ideas may be presented
for their reflection merely adding
in conclusion that while they do
not affect our marriage relations
before godgott and the church of
which we are members they
should bobe studied and understood
from the standpAnt of secular lavylaty

DUTY TO ABROAD

BY tilethe courtesy of president john
Taylor wo have perused a detlet
frotromElder i ameamo meW laljalla-
boring

I1

luin tldetidetrie british s prin-
cipally inthelathein the county of norfolk
ho drawsdraws ia terterribleriebleebie picture of thethi
present distress of the working
classes and their gloomy prospects
for the future he has bebeenen well
received in hiahla traveltravetsand had full
liberty of speech in public while
proclaiming the gospel of jesu

bearing testimony ttoito
the divine mission of joseph
smith

he touches on a subject of con-
siderablesidbiderable importance that is the
neglect of many of the gathered
saints in keeping theirtheli promises to
friends lettloft behind in some in-
stances they have received aassist-
ance from their former emplempiemployers
when emigrating and since their
arrival in utah have never sent a
linlinee expressing bleir appreciation
of the favor announcing theirthein safe
arrival declaring their satisfaction
or otherwise or in any way giving
information of their condition or
existence vewe think with him
that such carelessness and
tute is highly reprehensible

we have heretofore endeavored
to remind the saints gathered
from the various countries of
the old world of their duties to
distant friends and wowe now takotake
occasion to reiterate no person
who bashas borrowed money to aid in
his emigration iais justified inla re-
maining a debtor a momomentmerit after
heile can honorably gain rufficsufficientlent
means to settle with his creditor
particularly iaIs this the case when
the lender iais depending ollon the re-
turn of his money to deflect hishl own
deliverance and supposing
debtor is not able to dimdindischargeharge bishis
liability should he not have thothe
gracegraca to to hlahia friend inform

1 Moi a
but aside from the question of

indebtedness or favors received if1

the saints inlb utah who havehine rela
tivesfives orbr acquaintances still in ththe
old world would write an occasion
al letter they maibaimay inlownow by their
own feelings theywere ga-
thered flowliowhow highly such communi-
cations

al
cattationslons would be prizedilzel this apapa

indifference tolo the feelings
of the scattered members of the
church of christ is not at all in ac-
cordancecordance with the spirit of chegosththeecosegosgos
pel and Is especially in opposition
to the teachings of the savior

whatsoeveroever ye would that men
should do unto you do yeyo even so
to them Is not ahlsah a sufficient
hint to those that ardare at ease inid
zion

BAL blasqueMASQUE

WE understand that the hebrew
benevolent society of this citycity
have obtained the use of the thea-
tre for a anbal masque on the
pros jtit has been rumored that
the committee could not obtain the
use of the building for this purpose1

se
and as the occasion Isis one of his-
toricaltorltoricalanaand semi religious interest
to the efehebrewsElebrows being commemora-
tive of providential interferences for
their racefaceinin the days of queen
westhereither the supposed refusal wa
construed by those who are ever
ready to misrepresent the people of
utah asanas an intended slight to the
jewish ragerace

wo take this opportunity to pres-
ent the matermaster in its true lightlights
there hadbait been some feeling in re-
gard to bd masques in general landand
to 0onooneno in particular at which cer-
tain matters which arbnr heldhold sac-
red bbyV the bulkbuikicilk of the people here
were publicly buburlesburiesrlesqueddued by lnemi
considerate ar vulgar inaskersmaskers but
the committee of the benevolent

have pledged them-
selves that nothing of this charac-
ter shainepnei0

o permitted at their en-
tertainment andalid as the object isii a
charitable one the buildingg Wwabeirbe
allowed for tuatubthisthib purpose on the
day abovebove mentioned if it had
been refused the refusal would not

have been from any disrespect to
the hebrews nor either of them but
for the reasons named

but this does not affect the main
question which is19 as we view
it the geibgeiageneraleraloral effects of this kindhind
of amusement WBwe must say
that we with many others view
them in general Mas evil and

to public moralsmorais we
ddo nonop thin such entertainments
suitable for the day saints
and we would anfn4 nomo way in-
terfere with tiretoe enjoymentsenjoyments of
others or lay a straw anthe way of
our debreyft friends or many of
whom groat respect
and the destiny of whose race we
consider connected in bomesome degree
with our own seive must express our
firm conviction that the latter day
saints willvili dawelldp wellweli to exempt from
among their recreations one that is
open to so many avenues to evil as
the bal masque

AKAX INTE-
RVIEW

inter-
viewsVIEWS

ON the second third anaand foulili
pages of this issue will bobe found
a full report afanof an interview be-
tween presidentdeni john taylor and
TTTJ

T S collector holisterHolhoiHster rrepresentepre
ing the nownew york Trianne it con-
tains many points in relation to the
position of the latter day saints op04
the marriage question and coralcomingn0
from the yoleeroice of authority is enti-
tled to candid consideration fromfron
the presspresa and the country

in consequence of the great
pressure upon our columncolumnssj we can
gotchisriot this evening make any com-
ments upon the views expressed by
the interviewer except tobay that
he evidently hashag no conception of
the facts or motives that govern our
religiousreligions belief and practice and
therefore is unable total givekive ua credit
for that sincerity which has been
exhibited by our endurance of all
things faith butbat whichwhick the
unprejudiced discerning mind will
clearly perceiveelvoelve shining in every
utterance of our esteemed presi-
dent who bearskin his body tho
marks of the worlds antagonism t
our religion unexcused by the pro
tensetenee of aversion to polypolygamygumy

we commend the rep the
interview as good lunday reading
for friende audaudand foes

timTHE DECISION IN tufiFULL

WE give ouourr readers todayto dayiday
tetd full tet of the decision of ulddid
Ssupremee court of the united
states in the reynoldseynoldsft case lack
of space will prevent much present
comment on this remarkable docu-
ment we were in hope chatonthat on a
perusal of the ruling unabridged
we might be able to form a differ-
ent opinion of the probity and
ability of the learned judges who
rendered it but we find our first
opinions confirmed and feel pro-
found regret that the highest judi-
cial court in the land can descendde
to the level of popular prejudice
and such aa
appear in the decision in support ot
an attempt to suppress anah estab-
lishmentlishment of religion

the arguments and quotations in
reference admission ofsecond
hand testimony asus stated by
justice field are clearly opposed
to the ruling for it does
noti appear either from the testi-
mony or reasoning that the wit
ness was kept from appearing in
court lyby any act or influence or thethe
defendant

the admission of the testimony
of jurors who had formed an opi-
nion iais glossed over by statements
which the widencedenee bhoshoshowsws to be in-
correct the juror named stated
positively as appears in the degldeel
bloh that heho haidhad formed and ex-
pressed an opinion and that heba wa

entertained ztit
there is no proof that the jurors

refused were themselves living in
Ppolygamy ifit there were proof that
theseso jurors considered polypolygamygainytainy
right it would not affect the caso
ot ol01issueue jhb question was not
ilsIs polygamy right butbat has
the defendant violated thithe law of
conCogcongressgress passed in and
they were certainvnl as competent
to sit on that as those who
had formed opinions in regard to
the guilt or otof the

I1
pri-

soner
by the baling eind argumentsmentsmenta ofdf

the supreme courtcoult laws anmayay be
enacted against any fellYelireligiousgidak prac-
tice because opinions only are free
naom the Interfereinterferenceadeado of tholan

3
therefore baptissninf mayinay liaf e ented by legislation on just aaas validreasoning szat that d againstmarnaM 1

A itfo may e baldsaidthatthit fittithe aullule adraedrab thelineIWO at which in-terfere with esleac and goodorder of hocsocsocietylety to which we ankwethwel that it has never yet beenproven plural mar-riage does so interfere weve claimto the contrary it open
questionqu which countcourthashaa begged most inits consideration of i

these arbare in brietbrief a few of our
opinions ondil the decidecisionsloin which we
have thothe right to express forthough the fco tTy of the courtmakeshakes any religious sup-
pressible by the lawjaw we still llaveshavethe glorious privilege of forming
opinions without liable to
painspaluspa 1 sanand penalties torfor entertainingihothothemthom even if they do diffordiffer from
thothosea of the authors of one of thew zt documents evorover issued by
a court of appeal

mozeMOKE aim ia
at11

bBYy a dispadispatchdohfoh from it vaashington
i

todayto day wevve learn that thetha senate
Jjudiciary Commitcommitteeteb bavehave reported
fayofavofavorablyrabyrahy on bill the

I1

peovprovisionslonsionslone of which havebavehave been
heretofore imperfectly reportedreportedbyjby
teletelegraphi

graph it provides that hrnry
for polygamy under the

astAs of which the defendant
laIs a believer in a rellreilreligiousglotA kysielsystem
or sect among whom marAmarriageskesjes are
not celebrated publicly the eievi-
dencee afpfantleyewitnesseseye witnesses to the cere-
mony sanu not be necessnecessarynryary to
establish the marriage but the
hablhabitualigual recognition of the defend

1 ant of his or her husband ororwinewifewide
and the mutual recognition of a
child or children aaas their
be deemed sufficient and compe-
tent proof upon which the jury
makmay act the president is allowed
to grant amnesty totc those who bavohave
committed polygamy before decdeti 9
1878 it excludes from juries an
trials fozfor polygamypoly gamy thosethuie who aaac-
knowledge that they themselves
brae tice polygamy or believe in the

mormon religion
we algale emyl amor i n ol01 bar belleva

fatter clause Is an exahJacascaaija li boteoy 0101wtthough the is beingpulled tnttatino0 the mire by congress
and the courts wedowe ado not thinkthe country has yet arrived at apoint when a kcreligious testesttwillwillbe thus openly applied whichwould be tantamount to a declara-tion that the supreme lalaw of thatholand iais noiio longer entitled to anyrespect an attempt iais to be madelo10 pass the bill thisthia session

SCHOOL AGE AND SCHOOL

WE have received a letter from a
friend in weber county in reganegaregardrd
to what he considers a defect in the
school law but it
that thetho chief defect is23 in ththee con-
structionst placed upon the law by
the trustees of theme school disdistrictbrict
in which hefie residesresrebidea it appears
that children there over sixteen
years of age to the number of
tthirtyhairty five have been I1 refetrefitrefusedsed
admission tb the district school
ourouk correspondent thinthinksleithethe law
should be changed adding two
years to the school ageagest1 66 that
pupils up to IS19 years of0 age may be
admadmittedbitted to the schools as
many of them would learn more at
that age than when youngeryoungbr

we are at a loss to know where
the trustees fand their authorauthorityatyity for
excluding chilchiichildrendrendrea from the schools
who donotdo not happen totg be between
tbtheoges and ti the
school law says nothing about suehsuch
exclusion neither can it be justly
inferred from the language of that
otastatutetute there may be sometome dubie-
ty in regard to theahe use of sschoolhoolhooi
moneys for thathe benefit of children
under or over the ages mentioned
but there is nothing that can be so
construed as to exclude them from
the district schools neither does the
law say that the school moneys rais-
ed by taxation shall not bebp used for
the benefit aror children under sixeis
or over sixteen years otof ngoago it
provides that the county and dldk

apportionment shall


