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witness had not arrived and court
tookcok a recess till pm

it in the afternoon a part of mr
panl els testimony was read to thejary

MRMB DANIELS
was recalled and stated that he was
on the same side of the street as the
saltalt lake house a little to the
southbouth at the time of the shooting
dwM not see hickman and luce com

g down the street saw hick-
man across the street with his r-

ev
n-

ev
re-

volvervolverolver did not see luce at alial
wd not see hickman on the east
side of the street at all nor did I1
hear him say gitlgit to the man
who shot there were five soldiers
with sergeant pike

mrair peters said the witness he had
tentat for did not know of the facts it
wasas supposed she would testify to
and he therefore would not call herheroutbut would close the case for the
prosecution

WM ALMA WILLIAMS
was recalled for crostcross examination
in reply to mr brown he said 1I
vasa on the opposite side of the street

frobaona the hotel at the time of the
looting I1 know hickman and

oe did not see either of them if
lad done as testified to 1 I1 wouldhailav seen them did not see luce

olathen the streets that day I1 saw seven
or eight soldiers withwith pike there

ay have been ten I1 did not see
howard spencer to recognizerecognize jaimdm

waswaa not there that I1 saw
MRMB HEATH

88 recalled I1 did not see bill
alekmanickmanEl immediately after the
shootingmooting saw him on the west side-
walk a few minutes after did notaeee jace luce at all hickman had
revolverOerevolvervolver in eachach hand when I1 saw
winhim

0
7 THE DEFENSE

tax brown made the statement
Ontt behalf of the defense he saidsaid
wefaballall endeavor to add to what
you have heard the rest of the facts
oat you may have the whole truthadrewore you upon which to find a
Vordidictct we expect to show to you
thatat the defendant did not commit
4 we will give thete whole

of the case at the time ofthis occurrence the defendant was
young man about 21 and of aary peaceableceable characterexacterob and loving

allA kindind disposition in march
1859loay he was herding cattle in bush

ueyey fifeee ordered him to take
ena away and spencer saidmid hehe

auldwould but wanted to wait till morn
pike struck at him with a mus-

t the blow was from behindhandbehindandand
ht spencer on the right liae of

he saw it and attemptgkr ward it off seizing a pitchfork
ta thathat purpose hachehad he not par-

y warded off the blow he wouldbavee been killed As it was his
awasuli was crushed in and his brains
oozeded out he was rendered un
consciouscOnsbiouscitagiclousous and was brought to this

v the surgeon had to take outatt off his skull and brain and liehe
tendered partially insane hisblewbh nature seemed changed
ibaftho y 9 the time the wound was

SS 9 he was subject to fits offtfeizyIZY ableable physicians will
y that forfor any act com

bitted when he met the cause of his
injury he wwould0uld not be responsible
we will abeshoww that any act of the
kind stated was not the act of
howard spencer but of an insane
itanihan

we shall show we think that
there was no connection between
mr spencer and bill hickman
jace luce and others we wmwill
show that that story is a fabrication
As to the extreme length of time
that has elapsed since the killing
mr hiles said that the reason for
failure to prosecute was that the de-
fendant fled from the terri-
tory we shall show to you
that during that time his where-
abouts were well known the matter
was brought to the attention of the
grand jury who ignored the case
because a prosecution was not justi-
fiable mr spencer has ajways been
ready to meet the charge but it was
not prosecuted because there was no
case against him

MRMB PICKARD

was called and testified after I1
waedpassed sergeant pike I1 did not meet
bill hickman jace luce steve
taylor and george if
they had been there I1 would have
seen them

to mr peters if they had been
there I1 would have seen them and
remembered it I1 was about three
rod north of the alley at the time of
the shooting

CLAUDIUS V SPENCER

was called as the first witness for
the defense he testified 4I1 have
lived in this territory since septem
ber 1847 1I have known the defend-
ant since he was a babe in the
spring of 1859 1 was herding cattle
toin rushbush valley howard spencer6 ancer
was employed to go to rushbush valleyvalley
to watch the cattle this was three
or four days before he was injured
a party of soldiers had been maraud
ing the herd ground for about two
weeks pkpreviousevious to our sending how-
ard out and had shot our cattle this
was in march 1859

GEORGE REEDER

testified Iipresidereside at brigham city
came to utah in 1853 was employed
by mr daniel spencer in 1858 in
march 1859 1 was in bush valley
at a ranch belongingbe to danielbelonginglonginyspencer jacob gates J C little
and erastus snow saw sergeant
pike there on the opposite side of
the spring where we camped he
was there with a company of sol-
diers about the midd lef march I1
think we left because the soldiers
ordered us off my brother elijah
seamons and others were there
with me

ELIJAH SEAMONS

testified I1 have known howard
spencer since 1854 knew sergeant
pike sawsa both of them in rushbush
valley know howard spencer waswaa
hurt there he came to the ranch
about an hourhour before sundown to
help take care of the stockstockafterafter
supper a soldsoldierter came and told us to
vacate the house by 8 am next
day mr spencer said it would be
done and thee lieutenant went back
spencer and I1 went outand began to

feed the stock sergeant pike came
up with five or six ordered
usua to drive out the stock spencer
said hebe would not till morning as it
was too dark we went on feeding
cattlebattle I1 heard a step and turned
saw pike with his musket uplifted
spencer tried to ward off the blow
with a haybay fork but the blow struck
by pike knocked spencer down I1
caught spencer and pike told
me to leaveleare him alone or he
would serve me the same
pike then ordered his men to
turn spencers head down the hill
so he could bleed a little while after
they took him to the soldiers camp
and put him on a blanket he was
unconscious his back was toward
pike when the latter struck at him
but he had partly turned when he
received the blow which crushed
his skull at the touttent to which
spencer was carried they put him
on a blanket on the ground and
threw another blanket over himbini he
was then carried back to my house
and I1 sent for the army doc-
tor at camp floyd he came
and said apieceapiece of skuliskull was on the
brain and he took it out spencer
was unconscious till about mid-
nightn aethenhe then aroused a moment or
two and again bebecamebeameame unconscious
about noon next day the convey-
ance came toth carry him basalt lake
the pitchfork handle was broken in
three pieces by sergeant pikebikers
blow

to mr hiles spencer could not
rerecognizecognize anyone when he became
conscious he was carried away in a
light wagon and when he was
shaken badly would call out he was
just turning around when pike
struck him with the musket

MRS MARGARET SPENCER

tetestifiedstifled I1 have lived in utah forty
years have known howard spencer
that long went to live in big
motherIs family be waswas about
twenty when he was hurt in
march 1859 1I was living Wat the
point of the mountain on the road
from salt lake to faslabush valley
about the middle of marca he
stayed at our house one night on
the way to rushbush valley the next
time I1 saw him was when he was
brought back hurt he was out of his
mind the right side of his head
was crushed in he begged some one
to shoot him the party with him
arrived in the middle of the night
and continued the journey next
day before then he was a very
goodgood temperate and kind boy he
was cheerful and good tempered
before the injury he was not excit-
able afterward there waswaa a change
in Mshis conductconduot and he became very
gloomy and bad tempered he
was not the same person
at all in his conduct his whole
nature seemed changed for the
next year or two he did not have
his right mimindnd but has gradually
grown better since thimthen during the
month of august 1869 he was not
of sound mind

DRDB W F
was the next witnesswitnesaneFA liehe testified

1I have lived in salt lake thirty
two yearsyeam and have known the de-
fendant during that time I1 was
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