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longed argument ensued in which
all the attorneys on the
casecase took part judge loof-
borough in the course of
wihian remarks declared the issue
of this whole proceeding to be did
there appear upon the face of the
returns such a discrepancy as gave
to the board under therhe law autho-
rity to resort to and coucountnt the ballots

1 the plaintiff holds that such a
discrepancy did not exist and that
the board had notdot therefore the
right to open the ballot box and
count the votes the fact that some
of the returns showed that J H

P rumel was voted for while oeners
showed that J fl rumel jr was a
candidate was not the counsel for
plaintiff held a discrepancy

when the arguments in the page
dumel controversy closed last eve-
ning it was with the understanding
that chief justice zane who heard
the case would render a decision at
tonten this morning and at the
opening or court toethe judge promp-
tly announced his conclusions he
said that the canvassing board who
were made defendants in this pro-
ceedingA ceeding were n requiredquiren by law to
canvass the votes cast at the county
election on august 4 for county
officers and declare the result it
upappearedar d from the returns frofrom poll0
1 firstiret precinct salt lake county
that H page received votes for
the officeco of recorder of tilethe cu u u ty
and that J H rumel received
votes for the same office it is fu-
rther alleged that the board of Ccan-
vassers

n-a
have determined the fact

that these votes were so cast also
that in 38 other polls votes yerewere
metcast forjohnfor john H rumel jr and
fhetable consequent discrepancy autho-
rized the board to open and examine
the returns to ascertain whether
the votes were not actually cast for
jonn H rumel jr this altern-
ative writ of mandate requires the
cacanvassers to count the votes in that
poll for J H rumel or to show
cause why they do not do so the
law requires that the board shall
examine the returns from all the
polls of the county an i from those

IN returns state the result I1inu order to
do that it is necessary to ascertain
the persons for whom the votes were
cast one of the questions before the
court aa whether the votes cast for J
H rumel in the first poll first pre

aud in two other polling
places in the county shall be coun-
tedd for J H rumebamel and the votes
metcast in thirty eight other polls for
1 H or john H
STir if the court is of the opinion
that the votes cast in the first
pollpol first precinct and in the other
twtwo0 polls should be regarded by the
boboardard as having been cast for john
H rumel jr then the peremptory
writ wouldwoula be denied

the courts and law writers differ
ASa to the rules governing canvassing
boards of this character in dete-
rmininganif who are the persons voted
abrbr in cases where the word jr f

js used at some polls and omitted in
YOJOYOthere and where the initials only
jure used in some polls and the fuufull
jmes in others the weight of au

borityrity and the better rule I1 think
that the board has the right to

take into consideration everything
that appears on the face of the re-
turns by which to determine the
result that is the most reasonable
rule ahey may also take into ac-
count matters of public notoriety
as courts are required to do that
being so the board had a right to
take into consideration the fact thatthai
ballots were costcast at forty one polls
and that at thirty eight of them all
the votes for rumel were cast for
john H rumel jr or J H rubu
memel jr and that in three only the
returns showed they were for john
H rumel or J H rumel with the
term jr omitted rhey had the
right to take into consideration tuetoe
fact that at the first precinct
all the voters whose names
commenced with the letter A
and fromfroin that down to aliL
voted at the first poll and those
whose names commenced with let-
ter M and all below to Z were
required to vote at the second poll
of the precinct

that the case these two
facts afford some inference to a rea-
sonable man that all the votes at
toethe various polls both for J H
rumelbamel and J H rumel jr were
intended for the same man that
those at the first poll first precinct
were for J H rumel sen and
that the voters at thirty other
polls intended to cast their votes for
john H rumel jr would be a
very unreasonable position to as-
sume in view of the facts before the
board that all the merimen whose
names commenced with certain
letters intended to vote furfor
rumel sen and all below
the letter M for jr is not
a presumption that is
not the way in which human
I1intelligence acts men do not di-
vide weir preferences in that way
it would be unreasonable to assume
that the voters did this and voted
for different men of the same name

it is the view of the court and I1
think it the weight of authorities
for under our statute it is required
only that the name off the man
voted forand the office for which he
is intended be designated on the
ballot without any further descrip-
tion thchafe ille more reasonable
rule is t the canvassers should
take notice of who the candidates
are that are nominated by political
parties when the existence of such
parties and the nominations made
are matters of public notoriety
when the candidates have done all
that the law requires of them if the
board cannot take note of who the
candidates are it would be impos-
sible to apply the vote to proper in-
dividualsdividuals if the board may take
notice of the fact of who the candi-
dates are they may draw all reason-
able inferences from that fact and
those inferences are drawn from the
reasonableleaiea actions of men

it is a matter of common public
notoriety that there are political
parties who put forth candidates
and that the people decide them-
selves with respect to these political
partiepartle sand do not fritter away their
strength by voting for two men of
the same name if the word sen
had been used at poll one it would
have been different but jr as

a description was omitted but was
added at 38 others the candidate
waymay have been described as a dark
or light man a tall or a short man
all of which might be used to dis-
tinguish the maoman but the name
john H rumel describes john
H rumel or J H rumelbamel
and here is a general description
given the canvassing board can
take into consideration the further
fact that J H rumel jr was
publicly known to be a candidate
phefhe court is of the opinion that the
canvassing board can take into con-
siderationtion these facts and that in
thirty eight polls jr was added
to mr burners namedame and in three
it was not they also had a right
to take into consideration the fur-
ther fact that the returns at the first
poll first precinct were for J H
rumel without jr and at
the second poll in the same
precinct for J H rumel with
the jr and the fautfact that
J H rumel jr was publicly
known to be a candidate for record-
er with these facts before them
any fair minded and reasonable man
would say that the same man was
intended aher the dame of J H
rumel was used whether the jr
was added or not any other rule
to deny the canvassers this right
would be very narrow and unreason-
able and would require a reasonable
man tuto stultify himself

this being the view of the court
in this case of course it will not
order the writ of mandate theotherthe other
question raised it will not be nec-
essary to decide I1 am not prepared
to say that a discrepancy might not
be determined from comparing all
tilethe precincts in the county because
the board must take into considera-
tion all the returns of the county
that being so if a discrepancy ap-
pears in the returns and if in the
judgment of the board one poll af-
fects the result or affects the right
of any candidate it would be their
right to aseascertainertain the truth in this
case it is not necessary however to
decide that the peremptory is
denied

judge judd the view and de-
cision of the court is that the board
should go forth and count all those
votes and that they should be
counted for J H rome jr

judge zane yes sirair
at 2 august the

cancanvassingvassi dg board were seated around
a table in the apartment in which
they have been working when
judge judd remarked

well gentlemengentlemea I1 havenit much
time to stay with you and as I1 un
8tandstand it we are here to do a very
small job we simply have to count
all the votes cast for any rubamelme as
if they hadbiad been cast for john H
rumel jr

A member of the board Is that
the purport of judge zanes de-
cisioncasion

judge judd yes and to make
sure I1 asked himbiln the direct ques-
tion and he replied in the affirma-
tive while I1 dissent from hisbis
version of the law I1 am here to do
the mandate of the court judge
zane decided that we need not go to
the ballot boxes and we have only to


