lopged argument ensued, in which

all the attorpeys on the
case took part.  Judge Loof-
borough, in the course of
hifs remarks, declared the issue

of this whole proceediug to be: Did
there appenar, upon the face of the
returns, such a discrepancy as gave
to the bonrd, under the law, autbor-
ity to resort to and count the ballots?
The plaiotiff holds that such a
discrepancy did not exist, and that
the bhoard nasd not, therefore, the
right to open the ballot box and
count the votes. The fact that sotne
of the returpns showed thatJ. H,
Rauine] was voted for, while others
showed that J. H. Rumel Jr. wus a
candidate, was not, the counse! for
plaintiff held, a discrepancy.

W hen the argumeuts iu the Page-
tumel controversy clused last eve-
ninyg, it was with Lhie understanding
that Chief Justice Znne, who heard
thae case. would render a decision at
ten o’clock this morning, and st the
opening of court, the Judge prompt-
ly announced his conclugions. e
said that the canvassing Lboard, who
were made defendants in this pro-
ceeding, were required by law to
canvass thie votes cast at the county
election on August 4, for county
officers, uud deciare the result. It
appeared from the returns from Poll
1, First Precinct, Salt Lake County,
that H. Page received 288 votes for
the uffice of ecurder of the covaty,
and that J. H. Rurpel received 261
votes for thesame office. [t is fur.
ther alleged that the Board of Can-
vassers have determined the fact
that these votes were su casl; alsg
that in 38 other polls vutes were
cast for John H. Rumel, Jr, and
the consequeut discrepancy author-
ized the board to open and examine
the returns, to ascertain whether
the voles were not actually cast for
Jonn H. Rumel, Jr. This alterna-
tive writ of mandate requires the
canvassen to count the voles ju that
poll for 4. H, Rumel, or Lo show
cause why they do not do s0. The
law requires that the board shall
examine the returns from all the
pulls of the county, an ¢ frn those
returns state the result. Iuorder to
do that it is necessary to ascertain
the persons for whom the vobes were
cast. One of the questions hefore the
cou rt is whether the votes east for J.
H. Rumel iu the first poli, first pre-
cimect, sud in two otber polling
places in the couniy, shall be count-
ed for J. H. Rumel, and the votes
cast in thirty-eight other polls for
J. H. Rumel, or Johe' H. Bumel,
Jr. If thecourt is of the opiulon
that the votes cast in the first
poll, First precinet, and 1n the other
two polls should be regarded by the
boa ki as bhavingy been east for John
H. Rumel, Jr,, then the peremptory
writ would be denied.

‘The courts and law writers differ
aa to the rulesgoverning cau vassing
boards of this character, in deler-
mining who are the persons voted
for, in cases where the word -‘Jr.??
is used at some polls and omitted in
others, and where the initials only
are used in some polls and the fnli
pames io others. [Che weight of au-
thority and the better rale, | think,
is that the board has the right to
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take into consideration everythiog
that appears on the fage of Lthe re
turns, by wiich to determine the
result. That ia the most reasonable
ruje. They may also take into ae-
count matters of public potoriety,
as caurts are required to do. That
being 80, the board had o right to
tuke into consideration the fact that
builuts were cast at foriy vue polls,
and that at thirty-eight of 1hem alf
the votes for Rumel were cast for
John H. Rumel, Jr., or J. H, Ru-
mel, Jr., and that tn three only the
returns showed they were for John
H. Rawel or J. H. Rumel, with the
term *fJr.2? omitied. Chey bad the
right to take into consideration the |

fact that at the Fimt precipet,
all the voters whose names
commenced with the Jetter A,
and from that down fo L,

voted at the first poll, and those
whose names commenced with let-
ter M, apd all below, to Z, were
required to vote at the secoad poit
of the precinet.

That belog the case, these two
facis afford some inference tv a ren-
sonable man that all the votes at
the varions polls, both for J. H.
Rumei and J. H. Rumel, Jr., were
intended for the same man. That!
those at the first poll, First Preciner,
were for J. H. Rumel, Sea., and
that the voters at thirty-vight other
polls intended to cast their votes for
John H. Rumel, Jr., would be a
very unreasonable posttion to as-
sume, in view of the ttncts before the

boarda. That all tbhe meu whose
names commenced with certajn
letlers intepded to  vote for
Rumel, Ben., and ali below

the letter M for Rumeld, Jr., is nut
a resonable presumption. ‘lhat is
not the way in which human
intelligence acts, Men do not di-
vide tbeir preferences in that way.
It would be unreasonable to assume
that the voters did this, aud voted
for different men of the same 11ame.

It s the view of the eourt, nnd 1
think it the weight of authorities—
for under our statute it is required
ornly that the uame of the man
voted for,and the office for which he
is intended, he designated on Lhe
ballot, without any further descrip-
tion—that the piore reasopable
rule is that the canvassers should
take notice of wheo ‘the candidates
are thut are nomiputed by political
parties, when the existence of such
parties and the nominations made
are matters of public noloricty.
When the candidates have done all
that the Jnw requires of them, if the
Bourd cannct take note of who the
candidates are, it would be impos-
sible to apply the vote to proper in-
dividuals. Lithe Board may take
notice of the fact of who the candi-
dntes are, they may draw all reasou-
able inferenees from that fact, and
those inferences are drawn from the
icasconable actions of men.

It is o matter of commen public
ootoriety that there are political
partles who put forth candidates
and that the people deeide theni-
selves with respect to these political
parties,and do not fritter away their
strength by voting for two men of
the same name, If the word #8en,??
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a description was omitted, but was
added at 38 othera. The candidate
utay have been deecritved us n dark
or light man, u tall or a sbort man,
all of which might be used to dis-
tinguish the man. But the name
Johm H. Rumel describes John
H. Rumel or J. H. Rumel,
and hers is a general description
given. The eanvassing board can
tnle into considerution Lhe further
fact that J. H. Rumel, Jr., wns
publiciy known to be a candidate.
Mhe court is of the opinion that the
cauvassing board ean take into von-~
silierittion these facts, and that in
thirty .elxht polis “Jr.?? was added
to Mr, Rumel’s name, and 1 three
it was pot. They alsu had a right
to take into conpgideration the fur.
ther fact that the returns at the first
wll, First Precinct, were for J. H,

umel, without *Jr.,” and at
the secoud polli in  the same
precimet for J, H. Rumel with
the Jr,*” and lhe fact that
J. H. Rumel, Jr.,, was publiely
Epown to be a candidate for record-
er. With these facts before them,
any (air-ininded and reasonuble man
would say that the same man was
intepded whers the name of J. H.
Rume] was used, whether the ¢<Jr.>?
was added or not. Anpy other rule
to deny. the canvassers thia right
would be very pnarrow and unreason-
able, and would require a reason:able
man v stultify himselr.

This being the view of the court
in this case, of course It will not
order the writ of mandate, Theother
question raised it will pol Le nec-
essary to decide. I am not prepared
to say that a diserepapey wight not
be determined from comparing atl
the precinets in the county, becunse
the board must take into considera-
tion all the returns of the couuty.
That being 8o, if & discrepsncy ap-
penra in the returus, apd if in the
Jjudgment of the bosnl one poll af-
fects the result, or affects the right
of any caurdidate, it would be their
right to ascertain the truth. 1pthis
case it i8 not necessary, however, Lo
decide that. The peremptory is
denied.

Judge Judd—The view and de-
cision of the court is that the board
should go forth and count all those
votes, aud that they should be
counted for J. H. Rumel, Jr,

Judge Zane—Yes, rir,

At 2 o’clock August 30th the
canvassiong bourd were geated aronnd
a table in the apurtment in which
they have lwen working, when
Judge Judd remarked:

“Well, gentlemen, 1 hbaven’t much
time to stay with you, nnd, &8 [ un-
stand it, we are bere tu do a very
small job. We aimply have to count
all the votes cast for any Rumel, as
if they lad been cast for Johin H.
Runiel, Jr.?

A member of the board—Is that
the purport of Judge Zane's de.
cision?

Judge Judd—Yes, nnd to make
sure I asked him the direct ques-
tion, and he replied in the affirma-
tive. While [ dissent from his
version of thelaw, 1 am here to do
the mandate of the court. Juodge

hiad been used at poll ope, it wonid
have been different. But “Jr.?? as

Znne decided that we need not go to
the ballot boxes, and we have only to



