pe—

counted in its presence, and the
returns corrected, and the true vote
of petitiouer snd said Tyler at said
election ascertained and determined;
or for such order as in the premises
may be lawful.
DaANIEL HAMER, Petitioner.
Anpust 14, 1890.

Mr. Hiles then read an objection
to counting the votes of the second
precinet of Ogden, because there
was one unauthorized poll. The
ohjection was made by the Peope’s
eandidates on the Weber County
ticket, and it was urged that butone
poll, that authorized by law, coull
e counted.

ol. Ferguson interrupted Mr.
Hiles here,and asked that the board
give a decision upon the issue be--
tween Messrs. Toronto and Gal-
ligher, ubout an error of 8lx votes
in a tully sheet, by which a tie was
made between the two. He under
stood that Judge Judd had made up
his mind, and the decision was
practically made.

Judge Judd—I beg your pardon,
butl have done no such thing. I
have made no such expression. -

Col. Ferguson—Not officially,but
privately.

Judge Judd—No, not in any way.
My mind iz not matie upon the
guestions.

Judge Powers—We waat to take
steps to preserve Mr. Galligher’s
rights.

Judge Judd—T%ia board will not
adjourn go ag to deprive apy one
of his rights.

Mr. Hiles resumed his remarks
and urged that Mr. Hamer’s appli-
eation should be grauted, as it was
in the interest of a fair cou=at.

Ransford Smith appeared in re-

ard to the seecond objection filed by
?‘dr. Hiles, and suggested that the
board could not consider it.  As no
argument had been made in gup-
port of 1t, he would not take up the
time of the board by making an
argument against it. .

A. R. Haywood took up the other
proposition. He said the ticket was
made up to deceive, by placing the
name of one People’s Party candi-
date on a “liberal’’ ticket. The
ballots were of different size, how-
ever, and the judges could not he
deceived by them. He therefore
thought that the board could not
take up the subject.

L. R. Rogers asked the board if a
decision would be arrived atin the
Weber County cases betforethe day?s
gession of the board cloged, and was
answered in the negative.

Weber  County
through, Arthur Brown resumed
bis argument. He urged thatit was
not the ahstract of votes, but the
tally sheets that the law designated
aa lista. This was shown by the
provigion that two lists should be
kept, and be compared before
being certifled tc. The judges of
election should certify the poll lists,
with arecord of the votes thereen,not
anabstract of votes. Th enali tlie lists,
the poll list, the clerks’ list or tally
sheets, and all others must be for-
warded to the Commission. Thus
the whole became the authienticated
returns. Theabstract should be on
the poll book according to the law.
These returns had not eompilied with

having got|
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the law, but the votes should not be
cast out because of dereliction on
the part of some one. The statute
had not provided for an abstraet of
the votes, yet the attorneys for the
opposition here had urged that
it be accepted in place of the
legal return. Who is respou-
sible for the returns being
made in this uulawful way is not
the question? The blanks were
sent out by the Commission, and
returned by the judges. The poll
lists were in the ballot boxes, and
had not yet been presented to the
board, so that all the returns were
not in. The byard, howewver. had
the tally sheets, or clerks’ lisls, as
authorized by law, and the abstract
of votes, unauthorized, before them.
He asked them to take the list pro-
vided by law; the other side asked
that the unautborized abstract be
taken. What should the board do?
Ifthey ean be made to go together
it should be done, 1f one must be

rejected, it must be the abstract
There was anpother jnstance,
in Bluff Dale precinet,
where it was  shown that

one ballot was counted for no one.
It was apparent that if it was
couuted, it would give Mr, Toronto
one maority on the count as it now
stood.

Asto No. 3 poll, Bingham pre-
cinet, Mr. Brown asked that the
return there be thrown out, because
the proceedings there were 80 tarn-
ished by fraud asto make the elec-
tiopn returns from that poll utterly
unreliable. He submitted the fol-
lowing writien objection:

BarT LArkEe CiTYy, Aug. 14, 1860.
To the Hon. Utah Commisgion, and

to the Boardof Canvgassers for
the eounty election of 1890.

Gentlemen-—1n behalf of John H.
Rumel and other candidates upon
the People’s ticket und upon -the
[ndependent Workingmen’s ticket,
[ challenge the vote of the third
’oll of Bingham precinct, Salt
Lake County, and ask that the
same may be excluded entirely
from the count, for the reason that
the judges of election who presided
there frandulently and intention-
ally stuffed the ballot with votes
which they knew had ne right to be
cast at that precinct. Thatin a
total vote of forty-one there were
thirteen votes and over of persons
who were not residents of Bing-
ham piecinct. and who were
not there. That the said thirt-
teen veters were known to
the said judges of election, and that,
by their conaivanceand fraud, votes
were put in for the sail persous who
were absent from the precinet, and
the entire poll was tarpnished Ly
fraud, neglect and improper conduet
on the part of the judges and officers
of election. That there was no judge
there ref)resent.ing the minority
party at all, and no epportunity to
make any challenge or ehjection to
thoese fraudulent votes being added,
which was done by the judges them-
sclves or by thelr counivance; and I
agk leave to prodnee sworn witnesaes
to tha truth of these allegations.

ARTHUR BROWN,
Attorney for John H. Rurmel, and
others.
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As to the Bouth Cottouwaod pre-
cinet, where the names of sixteen
voters had been unlawfully stricken
from the registration list, and where
the voters had offered, and been re-
fused the right, to cast their bailota,
Mr. Brown urged that those votes
should be counted. The voters had
performed all that they could, and
were unlawfully excluded. Their
votes should be included in some
way, but whether Ly this board or
by a court he would not express
any opinion,

Reverting to the Rumel case, he
safd that if such a rula was to be
followed as that claimed by Col.
Page’s attorneys, it would open the
door to unlimited fraud on the part
of the judges of election. .

The arguments being closed, the
board of canvassers went Inte secret
session, which continued till ad-
journing time. The board then ad-
journed till Saturdny, August 23rd,
at 10 a.m,

Ten o’clock August 28rd, was the
hiour to which the Territorial board
of canvassers adjourned, and at
that time they held a private ses-
sion. At its close the doors ‘were
thrown open, and attorneys, candi-
dates and spectators were admitted.

Chairman Sells saig Judge Judd
nad prepared a paper which he de-
sired to read, after which he (Col.
Bells) would render the decision of
the hoard of canvassers on the other
points raised.

Judge Judd then read the rollow -
ing:
| BEFORE THE BOARD OF CANVASSERS

& UTAII TERRITORY.

{ In the matter of the cunvass of
the vote of Salt Lake, Weber apd
Box Elder Counties.

Opinion of J. W. Judd.

The 9th section of the Act of Con-
gress, approved March 22, 1882, com-
monly ecalled the Edmunds Law,
provides:

“That all the registration and elec-
tion officers of every description in
the Territory of Utah are hereby de-
clared vacant, and each and every
duaty relaiing tn the registration of
voters, the conduct of electioms, the
receiving or rejection of votes, and the
canvassing and returning of the same,
| and the isSuing of certificates oI gther

avidunce of election in said Territory,
shall...... be performed underthe exist-
ing lawa of the United States and of
the said Territory, by proper persons
who shall beappointed to execate snch
offices and perform such dnties by a
board of five_persons to be appninted
by the President.”

The five persong mentioned, to be
appoiuted by the President compose
what is known as the Utah Com-
niigsion.

The Act passed by the Legislature
of the Territory of Utah, February
22, 1878, is the law regulating the
holling of elections in this Territory;
and under that act, the duties which
were by itsterms devolved upon the
officers therein named, are devolved
upou the persons to be appointed
under the Act of Congress by the
Utah Commission; so that it will be
seen that the only effect of the Act
of Congress was to alter the mode of
appointments of the persous who
were to perform the duties under the




