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counted in its presence and the
returns corrected and the true vote
of petitioner and said tyler at said
election ascertained and determined
or for such order as in the premises
may be lawful

DANIEL HAMER petitioner
august 14 1890
mr hiles then read an objection

to counting the votes of the second
precinct of ogden because there
was one unauthorized poll the
objection was made by the peoples
candidates on the weber county
ticket and it was urged that butout
poll that authorized by law could
hebe counted

col ferguson interrupted mr
beiles herbandhere and asked that the board
givegi ve a decision upon the issue be-
tween toronto and gal-
ligher about an error of six votes
in a tally sheet by which a tielie was
made between the two he under
stood that judge judd had made up
illshis mind and the decision was
practically made

judge judd 1I beg your pardon
but I1 have done no such thing I1
have made no such expression

col ferguson not officially but
privately

judge judd no notdot in any way
my mind is not matie uponup on the
questions

judge powers we want to take
steps to preserve mr Galli ghers
rights

judge judd als board will not
adjourn so as to deprive any one
of his rights

mr hiles resumed his remarks
and urged that mr harnesshamers appl-
ication should be granted as it was
ixin the intinterestt rest of a fair cou ntit

ransford smith appeared in re-
gard to the second objection filed by
mr hiles and suggested that the
board could not consider it As no
argument had been made in sup-
port of jtit hebe would not take up the
time of the board by making an
aargumentment against it
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tuA BR haywood took up the other
proposition he said the ticket was
made up to deceive by placing the
name of one peoplespeopled party cand-
idate on a Liliberal ticket the
ballots were of different size how-
ever and the judges could notdot be
deceived by them he therefore
thought that the board could not
take up the subject

L BR rogers asked the board if a
decision would be arrived at in the
weber county cases before the days
session of the board closed and was
answered in the negative

weber county having got
r through arthur brown resumed

his argumentme nt he u urgedaged that it was
not the abstract of votes but the
tally sheets that the law designated
as lists this was shown by the

rovrevisionislon that two lists should be
ECept and be compared before
being certified to the judges of

5 election should certify the poll lists
with a record of the votes thereon not
aoan abstract of all the lists
thothe poll list the clerks list or tally
sheets and all others must be tor-

s

for-
sW 1 warded to the commission thus

the whole became the authenticated
r returns the abstract should be on

4v the poll book according to the law
cheseese returns had not complied with

the law but the votes should not be
eastcast out because of dereliction on
the part of someonesome one the statute
had not provided for an abstract of
the votes yet the attorneys for the
opposition here had urged that
it be accepted in place of the
legal return who is respon-
sible frf r the returns being
made in this unlawful way is not
the question the blanks were
sent out by the commission and
returned bbyy the judges the poll
lists were in the ballot boxes and
had not yet been presented to the
board so that all the returns were
not in the board llohoweverwever had
the tally sheets or clerks lists as
authorized by law and the abstract
of votes unauthorized before them
he asked them to take the list pro
aidedvided bylaw the other side asked
that the unauthorized abstract be
taken what should the board do
if they can be made to go together
it should be done if one must be
rejected it must be the abstract
there was another I1instancens tance
in bluff dale preciprecinctnet
where it was shown that
one ballot was counted for no one
it was apparent that if it was
counted it would give mr toronto
one majority on the count as it now
stood

As to no 3 poll bingham pre-
cinct mr brown asked that the
return there be thrown out because
the proceedings there were so tarn-
ished by fraud as to make the elec-
tion returns from that poll utterly
unreliable he submitted the fo-
llowing written objection

SALT LAKE CITY aug 14 1890
to the honflon utah commission and

to the board of for
thetha county election of 1890

gentlemen in behalf of john H
rumel and other candidates upon
the peoplespeopled ticket and upon the
independent Working mens ticket
I1 challenge the vote of the third
poll of bingham precinct salt
lake county and ask that the
same may be excluded entirely
from the count for the reason that
the judges of election who presided
there fraudulently and intention-
ally stuffed the ballot withith votes
which they knew had no right to be
cast at that precinct that in a
total vote of forty one there were
thirteen votes and over of persons
who were not residents of bing-
ham precinctpie and abd were
not there that the said
teen voters were known to
the bald jjudgesu adges of election and that
by their connivance and brud votes
were put in for the said persons who
were absent from the precinct and
the entire poll was tarnished by
fraud neglect and truimproperproper conduct
on the part of the judges ayadand officers
of election that there was no judgefudge
there representing the minority
party at all and no opportunity to
make any challenge or objection to
those fraudulent votes being added
which was done bytheby the judges them-
selves or by their connivance and I1
ask leave to produce sworn witnesses
to abo truth of these allegations

ARTHUR BBOWN
attorney for john H rumelkumel and

others

Asaa to the south cottonwoodcotton wood prpre-
cinct where the names of sixteen
voters hadbad been unlawfully stricken
from the registration list and where
the voters had offered and been re-
fused the right to cast their ballots
mr brown urged that those votes
should be counted the voters had
performed all that they coullcould and
were unlawfully excluded their
votes should be included in some
way but whether by this board or
by a court hebe would not express
any opinionrerevertingerting to the rumel case he
said that if such a ruleruja was to be
followed as that claimed by col
pages attorneys it would open the
door to unlimited fraud on the part
of the judges of election

the arguments being closestclosed the
board of canvassers went into secret
session which continued till ad-
journingjourjo Ding time the board then ad-
journed till saturday august
at 10 am

ten august was the
hour to which the territorial board
of canvassers adjourned and at
that time they held a private ses-
sion at its close the doors were
thrown open and attorneys candi-
dates and spectators were admitted

chairman sells said judge judd
had prepared a paper which he de
sired to readrt ad after which he col
sells would render the decision of
the board of canvassers on thetha other
points raised

judge judd then read the rollowfollow
ingang
BEFORE THE BOARD OPOF canvassers

teft UTAH TERRITORY

in the matter of the canvass of
the vote of salt lake weber and
box elder counties

opinion of J W judd
the ath section of the act of con-

gress approved march 22 1882 com-
monly called the edmunds law
provides

that all the registration and elec-
tion officers of every description in
the territory of utah are hereby de-
clared vacant and each and every
duty relating to the registration of
voters the conduct of elections the
reeereceivingiving or rejection of votes and the
canvassing and returning of the same
and the issuing of certificates or other
evidence of election in said territoryallbeshshallie be performed under the exist-
ing laws of the united states and of
the said territory by proper persons
who shall be appointed to execute such
offices and perform such duties by a
board of five persons to be appointed
by the presidentnt

the five persons mentioned to be
appointed by the president compose
what is knownknon as the utah com-
missionwis sion

the act passed by the legislature
of the territory of utah february
22 1878 is the lawian regulating the
holdholdingI1 ug ofelections in this territory
and under that act the dduties whichh
were by its terms devolved upon tthehe
officers therein named are devolved
upon the persons to be appointed
under the act of congress by the
utah commission so that it will be
seen that the only effect of the act
of congress was to alter the mode of
appointments of the personspersona who
were to perform the duties under the


