duct, or
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fraudulent claims and|that the court needed nasistance
charges for compensation and un-|

from the outside to conduct its

rofessional conduct on the part of ! business, and gshould not be allowed.

rank . Dyer as receiver in this
case, and George 8. Peters and Par-
ley L. Willinmsns his attorneys
contalped in said petition of sai
school trustees herctofore flled in this
court.

That the sald Robert Harknesa be
and he is hereby clothed with all the

wers and authority as an exam-

ner of this court for the purposes of
such examination; that he beand he
hereby is authorized and cnpowered
to hear and determine all guestions
that may arise touching the admis-
#ibility of testimony with reference
to Bﬂ.ltf charges to the saine oxtent ns
If the matter wos being tried, sub-
Jjeet, however, to theright of cither
party to appeal to this court by way
of exception to his ruiings thereon;
that the parties hereto be authoriz
to take subpoenas from this court for
witnesses to appear before said cx-
aminer; that said examiner be and
be is hereby authorized and em-
?OWUI'ed to employ officers, gither
ederal or territorial, to attend him
under his dircetion, and to fix their
compensation; to employ steno-
graphers, and to swear witnesses.

And it is further ordered that said
examination on the part of the
petitioners shall Legin on Thurs-
day, the 24th day of January, A. D,
1889, at 10 o’clock n. m., in sup-
port of said charges, and that eaid

titioners have four days in whieh

produce their testimeny in sup-
port of said charges as herein sut
forth; that eaid respondents shall
commence with thelr testimony to
said charzes on Wednesday, the
30th day of January, A. D. 1889, at

10 o’clock a. m., and that snid Tes-

nidents have four days in which

roduce their testimony in reply
to the said charges; that said exam-
incr devote Monday and Tucsday,
February &rd and 4th, 1889, to the
faking of rebuttnl testimony, the
tinie to be divided between the par-
tivs ns the enid cxaminer shall di-
rect; that the snid examiner make
report to this court of its actions and
doings, and of the testimony so
taken, and all the proceediugs had
before him, on the Jth day of Feb-
ruary, A. D. 1889, and that the
hearing upon said report and the
fmount of compensation to be al-
lowed to the sail receiver and to the
sald attorneys be set for the 11thday
of February next, at 10 o’clock a. m.

And it ts further ordered that the
8aid exaniner may chiange the al-
lotment of time of the affair of said
testimony as hercinbefore sot forth,
a8 he may deem just, provided noth-
ing shall be done which shall inter-
tere with the iling of the said re-
port on February 8th next.

It is further ordered that the mo-
tion to punish the snid receiver for
contempt be denied, nnd that he
may g o before the cxaminer and
answer the questions heretofore
Tuled by the said exaniner to be
Proper, and which the said receiver
refused to answer.

A digeussion of the amendment
ensued, Judge Powers arguing that
to allow it would be to make the
€Xamination a mere machine for the
collection of scandnl. It implied

The court then adjourned umtil
next morning.

At 10n.m. on Wednesdny, Jan. 28,
the court resumed, and an order
was made refusing to allow the
nmendment asked for by Judge
Zane.

The case of John H. Linck vs.
Salt Lake City et al.,, was argued
and submitted, and at its conclusion

the question as to the investigntion .

of the receivership was agnin called

Hp.

Judge Znne stated that he desired
to be heard by the court for but a
short time. He then read the fol-
lowing document:

In the Supreme Court of Utah Ter-
ritury.

United Btates of America

VB,
Churgh of Jesus Christ of Latter-
day Baints et nl.

To the Supreme Court of Utah Ter-
ritory: .

Unto the court your petitioners, the
school frustees, respectfully stote:

The order of the court as now
modified by the court has tetally
changed the nature of this procecd-
ing. A petition in chancery bas
been transformed into a criminal
complaint. We ¢ame here fo con-
test the compensation of the recciver
and of hissolicitors, and our petition
was for that purpose. Under the
former order of the court we could
have done so;, under this order we
canuot. The court has now ruled
that we cannot do the omly thing
that as scheol trustees we were in-
terested in doing, or had the right to
do. We are completely excluded by
this amended ord}t’:l' from performlng
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would be lmited ns it now js, we
would then have declined to pro
ceed.

If it be the duty of the court to
carefully serutinize the conduct of
its own receiver, and if it would
place thils duty upon us, then it
should not imit the investigation,ns
it now does, to particular acts and
to those alone; but if, in justice to
us, should extend the investigation
to his entire conduct as receiver.
In assuming the duty of the
court, as we would were
we to proceed under this or-
der, we would be so confined
and hampered that we could not
make our investigation complete.
While proceeding under the original
order we werce nuthorized to offer
evidence as to everything that the
receiver had done or failed to do, in
order that we might enable the
court to fix the compeneation for his
services, But this matter belng ex-
cluded by the nmended order, only
a small part of the receiver’s (ioings
can be investigated.

Under these circumsiances, we
belleve it would be better that the
eourt, if it so desire, should investi-
gate the conduet of 1ts offlcers for it-
salf, in a proceeding where the ex-
amination would not be cram
and narrowed, as it is under this
srder. In that way the examinn-
tion would be made thorough and
more satisfactory to the court.

As long as we had some chance of
benefiting the common schools of
this Territory, we thought it our
duty to proceed, but we conceive it
to be no part ot our duties as school
trustees to prosecute charges of
fraud and corruption agninst officers
of this court, nor do wo conceive it
a part of our duties, either as school
trustees or as privn.fe citizeps, to in-
cur the Inrge expense of summoning
witnesses fiom different counties in

the only duty in econneection with | this Territory, and even from Idahe
the matter that our office places|and Arvizona, merely to assist the

upon us.

court in scrutinizing particular ncts

But by this amended order the|of its receiver.

courl would impose upou us the duty
of carrying on an investigation into
the conduct of oilleers of the court,
while confining by their order the
Inquiry within narrow limits. The

court has decided that our particular |

inquiries of the receiver wcure prop-
er, but at the same time has ruled
that all other questions of the snme
nature are improper. The court has
50 changed the order that it iz doubt-
ful whether

legntions of the petitlon, because,
legally, they do not amount to
charges of fraud, corruption or pro-
fusslonal misconduct. We are cut
off from all inquiry into anything
except those particulur staleme
in the petition which directly and in
suffictent legal phrase, charge fraud,
curruption or professional miscon-
duct,

We can offer proof under this or-
der only of a charge for com-
pensation that is both fraudulent

and unconscionable. We have
no allegation of such a charge

in our petition, and therefore we
ean offer no proof whatever
on the subject of eompensation. Had
we understood, when this reference
was made, that the investigation

we could ntroduce|
testimony upon most of the al-|

And in view of the facts above
stated, and the complet¢ change in
the cﬁnmcber of the investigation
made at this Inte day, we must de-
cline to assume the functions of a
grand jury, or to attcm})t to perform
the duty of the eourt In investiza-
ting the conduct of its own offlcers.

All of which we respectfully sub-
mit. RUDOLI'H ALFF,

Trustee Eighth Schoeol District.

J. F. MILLSPAUGH.
L. U. ConLBATH,
Twelfth District School.
T. C. BAILEY,
Chairman Bonrd Trustees Beventh
School District.

Judge FPowers snid: — May it

g:’ease your Honersi 1f I could

surprised at anything in
this extraoordinary proceeding I
would be by the remarkable paper
that has just been repd—— -

Judge Sandford (interrupting)—
Wedo not care to hear any argiment
about it; the clerk wil! receive the
statement of these school trustees,
but it will not go on flle. He will
simply receive it for further con-
sideration. [t is & remarkable docu-
ment and we desire to consider it
carefully.

Judge Powers—Before any nction



