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ductsduct or fraudulent claims and
charges for compensation and un-
professionalnal condconductc on the part of
prankrank H dyer as receiver in this
case and george S peters and par-
ley L williamsWilhamsasas his attorneys
contained in said petition of said
school trustees heretofore flfiledled in this
court

that the said robert harkness be
and he is hereby clothed with all the
powers and authority as an exam-
iner of this court for the purposes of
such examination that he be and be
hereby is authorized and empowered
to hearbear and determine all questions
that may arise touching the admis-
sibilityalbllity of testimony with reference
to said charges to the same extent as
if the matter was being tried sub-
ject however to the right of either
party to appeal to this court by way
of exception to his rulings thereon
that the parties hereto be authoauthorized
to take subpoenas from this court for
witnesses to appear before said ex-
aminer that said examiner be and
jaehe is hereby authorized and em-
powered to employ officers either
federal or territorial to attend him
under his directdirectionim and to fix their
compensation to employ steno-
graphersgraphers and to swear witnesses
and it is further ordered that said
examination on the part of the
petitionerspetitioners shall begbegini n on thurs-
day the day of january A D
1889 at 10 a m in susup-
port

P
of said charges and that said

petitionerspetitioners have four days in which
to produceduce their testimony in sup-
portbarofof said charges as herein setporthforth that said respondents shall
commence with their testimony to
said charges on wednesday the

day of january A D 1889 at
10 a m and that said res-
pondentspon dents have four days in which
to produce their testimony in reply
to the said charges that said exam-
iner devote monday and tuesday
february 3rdard and ath 1889 to the
taking1 of rebuttal testimony the
tirrietime to be divided between the par-
ties as the said examiner shall di-
rect that the said examiner make
report to this court ofbf its actions and
doings and of the testimony so
taken and all the proceedings had
before him on the ath day of feb-
ruary A D 1889 and that the
hearing upon said report and the
amount orof compensation to be al-
lowed to the salasaid receiver and to the
said attorneys be set for the alth day
of february next at 10 a in

and it is further ordered that the
said examiner may change the al-
lotment of time of the affair of saidd
testimony as hereinbefore set forth
AS he may deem just provided noth-
ingt shall be done which shall inter
terelere with the filing of the said re-
port on february ath next

it is further ordered that the mo-
tion to punish the said receiver for
contempt be denied and that he
wayay go before the examiner and
answer the questions heretofore
ruled by the said examiner to be
proper and which the said receiver
presedsed to answer

A discussion of the amendment
ensued judge powers arguing that
to allow it would be to make the
examination a mere machine for the
collection of scatscandalidal it implied

that the court needed assistance
from the outside to conduct its
business and should not be allowed
the court then adjourned until
next morning

at on wednesday jan 23
the court resumed and an order
was made refusing to allow the
amendment asked for by judge
zane

the case of john H linck vs
salt lake city et al was argued
and submitted and at its conclusion
the question as to the investigation
of the receivership was again called
upp

judge zane stated that he desired
to be heard by the court for but a
short time he then read the fol-
lowing document
jnin the supreme court of utah ter-

ritory

united states of america
vsva

church of jesus christ of latter
day saints et al

to the supreme court of utah terr-
itory

unto the court yourpetitionerspetitioners the
school trustees respectfully state

the order of the court as now
modified by the court has totally
changed the nature of this proceed-
ing A petition in chancery has
been transformed into a criminal
complaint we came here to con-
test the compensation of the receiver
and of his solicitors and our petition
was for that purpose under the
former order of the court we could
have done so under this order we
cannot the court has now ruled
that we cannot do the only thing
that as school trustees we were in-
terestedte in doing or had the right to
do we are completely excluded by
thisthia amended order from performperformingna
the only duty in connection with
the matter that our office places
upon us

but by this amended order the
court would impose upon us the duty
ot carrying on an investigation into
the conduct of officers of the court
while confining by their order the
inquiry within narrow limits the
court has decided that our particular
inquiries of the receiver were prop-
er but at the same time has ruled
that all other questions of the same
nature are improper the court has
so changed the order that it is doubt-
ful whether we could introduce
testimony upon most of the al-
legations of the petition because
legally they do not amount to
charges of fraud corruption or pro-
fessionalfessional misconduct we are outcut
off from all inquiryy into anything
except those parparticularular statements
in the petitionpemon which directly and in
sufficient legal phrase charge fraudia
porcorruption or professional miwonmiscon-
duct

we can offer proof under this or-
der only of a charge for com-
pensationpensa tion that is both fraudulent
and unconscionable we have
no allegationaRegation of such a charge
in our petition and therefore we
can offer no proof whatever
on the subject of compensation had
we understood when this reference
was made that the investigation

would be limited as it now is we
would then have declined to pro
aeed

if it be the duty of the court to
carefully scrutinize the conduct of
its own receiver and if it would
place this duty upon us then it
should not limit the investigation as
it now does to particular acts and
to those alone but it in justice to
us should extend the investigation
to his entire conduct as receiver
in assiassumingming the duty of the
court as we would were
we to proceed under this or-
der we would bobe so confined
and hampered that we could not
make our investigation complete
while proceeding under the original
order we were authorized to offer
evidence as to everything that the
receiver had done or failed to do in
order that we might enable the
court to fix the compensation for his
services but this matter being ex-
cluded by the amended order only
a small part of the receivers doingsaolis
can be investigated

under these circumstances we
believe it would be better that the
court if it so desire should investi-
gate the conduct of its officers for it-
self in a proceeding where the ex-
amination would not be cramped
and naxnarrowedrowed as it is under this
order in that way the examina-
tion would be made thorough and
more satishsatisfactoryac tory to the court

As long as we had some chance of
benefiting the common schools of
this territory we thought it our
duty to proceed but we conceive it
to be no part ot our duties as school

i trustees to prosecute charges of
fraud and corruption against officers
of this court nor do we conceive it
a part of our duties either as school
trustees or as private citizens to in-
cur the large expense of summoning
witnesses aiom different counties in
this territory and even from idaho
and arizona merely to assist the
court in scrutinizing particular acts
of its receiver

and inill view of the facts above
stated and the complete change in
the archaracteracter of the investigation
made at this late day we must de-
cline to assume the functions of a
grand jury or to attempt to perform
the duty of the court in investiga-
ting the conduct of its own officers

all of which we respectfully sub-
mit RUDOLPH ALFF

trustee eighth school district
J PF ammy

L U COLBATH
twelfth district school
T C baxleyBAILEY

chairman board trustees seventh
school district

judge powers said maymay it
pleaseease your honors if I1 could
be surprised at anything in
ththisIs extraordinary proceeding I1
would be by the remarkable paper
that has just been read

judge sandford interrupting
we do not care to hear any argument
about it the clerk will receive the
statement of these school trustees
but it will not go on file he will
simply receive it for further con-
sideration it is a remarkable docu-
ment and we desire to consider it
carefully

I1 judge powers before any action


