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his liberty he would not substantiate the
affidavit in whose presence was that
abatement made

A in the presence of the entire court
but I1 was whispering to him at the time

0 what induced thomas to make altthat
assertion

A I1 do notnet know sirbir I1 cannot fathom
his breast to find it out

Q was there any prior conversation toto
thisthib

A nothing at all sirair
Q and thomasthomsa said voluntarily un-

less he couldconid be assured of hishlis liberty he
would not substantiate the miiaffidavitdavit

A I1 do not know whether be said it vol
unwarilyuntarily I1 went up to him and said

good morning and do not know exact-
ly the conversation

Q you stated to him that you were to
be prosecuting attornattorneyev in a few days

A I1 did sirbir and should have been if
the Engelbreclittit decision hadhati not been
given that is il general grant knows what
be is about I1 do not know but I1 shall beyet

A did you or did you not general by
reason of representing yourself in that
prospective capacity induce this man to
sayrny what be did

A mr huganhagan an attorney who would
ask another one a question of that kindwould his honor I1 answer no
sirair 1I did not

Q I1 do not accuse you general butI1 ityouageyou are under crosseross exaexaminationin I1 nation
A all right
Q are you attorney for gillson the de-

fendantfendant
A I1 am sirair
Q are you defending him in this pro-

ceedingce
A I1 am
Q did you ever hear any conversation

with gillson and this man thomas at camp
douglasdouAVA neverever sirbir

Q you do not know what brought himhing
down to your office

A I1 have already told you that it was
because of a conversation I1 hadbad with
marion I1 made the arrangement forbidfor himbimto be brought down to the marshals office
to give his state mentmeat to mr high

0 for what purpose was he to be broughti
down

A to make his statement if he hadbad any
to make it was not mymoy business at that
time mrbir high was prosecutor

Q who gave the order forlor him to be
brought down do you know

A I1 do not know I1 presume the madmarn
bhaiahai I1 asked him to bring that man andmrmi marion if I1 am not mistaken in the
nainename down town I1 think marion ob-
tained ballbali the same day

Q while these personspersona were in custodycustodaand you were on the prosecution waswag ftt
customary to have them brought down
from camp dougla i to the marshals of-
ficenicefice T

A 0 the marshal hadbad control of them
J do not remember whether anybody eiseelseeiseelse
was brought down or not I1 asked for no
one elseeise

Q I1 hisbis was an exceptional case tbthenen
A 0 yes sirbir
mr maxwell announced to the courtcouri that

the defence rested and he should leave the
casecage in the handsbands of mr hawleymr huganhogan then briefly reviewed the
testimony given first of the complaining
witness and nothing hadbad been introduced
to refute it showing clearly that intimi-
dation had been exercised to induce him
to do a certain thing namely sign a cer-
tain affidavit against his will which was a
violation of the statutes of this territory
the evidence ofThomaaThomae had been corrobo-
rated by hortonnortonllorton who badhad overheard a por
tion of the conversation between thomas
and Gillgillsonsonsou in which the latter said you
must do this or you eancan not obtain your
freedom the testimonyes of thesethose two
minmen combined and nothing hadbad beenboen ad-
duced in rebuttal furnishedtarnished good reason
to believe that a violation of law had beenbeencommitted and where that good reason
existed the statutes of utah required that
the offender should be held for trial in ref-
erence to the amount of bail that should
be required in this case mr hugenhugan said
his honor the chief justice of thisibis ter-

ritory probably late of this territory hasbounelbound over people charged with small
crimes in the sum of two live or six thou-
sand dollarsdollar I1 say in viewyiew of the facts
proved justice demands that the bail re-
quired in this easeeasecase should bobe double that
usually affixed

mr Atmaxwellaxwell then said chatonthat on further
reflection he would occupy the attention of
the court a few minutes every case had
its surroundings in some cases those sur-
roundingsroun dings could not be gonegooe into in au ar-
gument this caseme had its sad surround
ingstogs it was not the province of an attor-
ney at all times to cover up crime and he
invited the fullest investigation in the case
of his client gilson he hadbad treated the
proceedings as light and farfarcicalcicalcleal for there
was nothing in the complaint totoi warrant
the holding of the accused there waswaa no-
thing in the evidence to sustain the com-
plaint he then reviewed the testimonymony
of thomas and orton and maintained that
there was nothing in either prejudicial to
his client

mr hawley followed and ai a matter 0
course arrived at precisely the same con-
clusion as his senior in the course of his
argument he accused mr hugannugan of try-
ing to createcroato the impression that this com
inanity was composed of two classes one
called lialiw the other gentiles

andanil also pressedexpressedei hishia surprise that
nent prosecuting officers were not present
to conduct this case

mr huganhagan closed the argument as fol-
lows

may it please the court the gentlemen
have submitted that there is nothing in
this case nothing I1 contend that there is
a great deal but I1 will answer the last
gantgent lemans proposition why are not the
prosecuting onnoffofficersleers here to take charge of
this case in connection with that I1 would
state that general maxwell started out with
the peculiar and sad surroundings
they are both peculiar and sad I1 do not
blame the prosecuting officers for not
being present probably they are not
aware that this proceeding 1is being hadbad
that I1 know nothing orof I1 am employed
to prosecute here and paid for it and pro

I1 will asaa long asaa I1 have a casocase thesad surroundings are those even though
the prosecuting officers were aware of this
proceeding I1 would not blame them for
being absent they I1 allude now to the
parties who have been persecuting men
herebero have get into a filthy fool they dab-
bled their hands in it they put their feet in
it they have shoved their heads in it and
they are getting the benefit of the pool
that is what is the matter sirair I1 do nonotnodi
blame any prosecuting officer for not
coming up here to prosecute this casocase even
though hebe knewknow about it they have
dabbled in the pool and they must take
the consequences

we can not it is truetruegetgetgot better evidence
how much less do you respect a manroan who
is accused of crime than one who will com-
pel another to do an act against his will
there is the status air of this case thegentleman made an elaborate argument
about the pecullarpeculiar and sad surroundings
who brought on these surroundings blihil
I1 think that my friend hawley would
have been nothing loth to have brought
them on at a certain time I1 do not thinkgillson would or any of the other parties
who are connected with this prosecution
they have dragged down filth and filth
they must take back general maxwell
hints by innuendoinuendo that he understandsunderstand3
what all this thing means liehe does not
introduce a witness however by way otof
defence laheif he understands what it means
and if he has any defence in the name otof
Justice and as an attorney as
not hebe rebut or rather contradict the evi-
dence introduced by the prosecution but
no sirbir as soon as he gets through with hisbis
own evidence which amounts to nothing
bywayby way of contradiction he goes right out
otof the court room and leavesleaver his junior
here they remind me sirair of the lion and
theibe jackal maxwell is the lion here is the
jackal the jackaljacksi has provided the prey
and I1 have no doubt but the young gentle
manmau may getgot a bone before he gets
through

court the counsel will please confine
themselves to the subject matter

mr huganhagan I1 simply use this by way
of illustration

now sirair general maxwell said that I11
did not hesitate to throw dirty water
around this case I1 would state sirbir that
all that has been introduced before you has
been plain testimony if there has been
any dirty water in connection with it it
emanated from his brain or from some
other portion of his body I1 have tried to
conduct this case so as to bring the evi-
dence before you as plainly as I1 possiepossibly
could thomas who was first examinedexaexaminedminey
was a dull witness 40 is one of those men
who is not sharp but despite the rambling
nature of his testimony your honor couldrothot but arrive at the truth namely that
by reason of these threats he was compel-
led to swear to that which would implicate
innocent people in this community this
was corroborated by this man horton and
there being nothing produced in rebuttal
by the defence their testimony must be
received and you sirair as a magistrate have
no right to say that either of these men
were imprisoned or that their testimony
can by any possibility be invalidated for
the reason that they have not been convict-
ed their testimony then sirair stands good
before you and you must take it siraln as
though the most respectable men in this
community werewerd to come before you you
have no right to6 think otherwise under
the I1lawaw

they then having no defence and this
being so plain what is your honors duty
Is there not probable cause to believe a
crime has been committed take general
maxwell with his experience and my
friend herohere hawley jr with hisbis abilabilityityl
if they had had any defence would they
not have introduced it IsI1 not that proba
ble cause almost of itself to believe in the
commission of crime when two such able
luminaries of the law fail to introduce any
evidence for the derencedefence I1 say seeing two
such able luminaries engaged for the de-
fence ought they not to have rebutted
some portion of thothe evidence for the
prosecution but no sirhir and here comes
what is the stab or what they
grytotry to manethomake the stab but which glances
oinoff the gentleman thought that 1I was
talking about mormonscormonsMormons and something
else hohe introduced that subject I1 never
aid but it is the same spirit sirbir of
fanaticism which has prevailed in all these
prosecutions that prevails todayto day in this
courthousecourt housebouse you can see it sirair sticking
out helre does not adhere to the evidence
but he letslots his small soul fly away with a
lie dictated by the spirit of fanaticism and
that is the last of it

so far as this complaintcam plaint is concerned sirair
the statutes are clear and emphatic arthand as
I1 before remarked you are bound to believe
these men until they are conylconvictedeted orof a
felony

mr hugan here read section 24 page 52
orof the laws of utah and then proceeded

dogs any sane man for a moment be
lieve that this man thomas did that act otof
his own freeiree will T were not the gates of
the penitentiary pointed at him bygillson
1I have put this job on you and unless
you will do so and so swear to this state
ment or affidavit 1I will keep you therothere 11

what does thatkhat mean I1 here comes a great
christian detective to a poor devil who is
in confinement and the probability
is that he will continue so forlor thetho most of
liisills life threatening in the mostmoat cowardly
manner to keep him in prison unless he
did so and so Is not that coercion I1 think
itt is Is not that what the statute means
Nwhen it says if a man makes threatthreats3

against another to compel him to do an act
against his will etc do not the statutes
cacoververven that I1 think so

so farsirassirairBirasas my alluding as the gentle-
man wished it understood to thelitheilthelateatellatoll
chief justice I1 would state on behalf ofmyself that we had a chief justice hereonce wevve have not one now no doubtbut wiltswi its of habeas corpus can be plenti-
fully granted for all that however9 1I bad
no aspersion to cast against judgejudgo mckean
none whatever the supreme court has
done its business in that respect and that
is higher authority sirair than there is in
this territory I1 have nothing atallat allali to say
against that gentleman though gentlemen
here by innuendoinuendo may try to say I1 had
but it is not so As I1 have already said
the supreme court has done the business
so far as he is concerned

general maxwell alluded to foul meansmeanton the part of the prosecution but I1 defy
the general or this young gentleman hereto show any foul deansonmeans on the part ortheof the
prosecution

mr hawley holdhoid me responsible for
my own remarks and not for anybody
elbesalses

atmrr huganhagan yes sirair irif I1 hold youvou re-
sponsible for all you do not knowin will
boabe a great deal however I1 have a right
to reply to the gentleman on the part of theoedefencenencefeuce he says foul means have been
resorted to by the prosecution in this case
where are theytheat not one single iota can
be shown subpoenas regularly issued
and everything done to ensure a fair
and square investigation still they say
it is foul why sinislutsimplyP I1 because they
have no evevidenceidenie to contcontradictralica that which
has been brought before you if this mangillson is immaculate if he is the innocent
man they pretend why for goodness sake
have they not produced some evidence be-
fore your honor to prove it T they havehad ample time no continuance has been
refused they hadbad a fair chance to prepare
their defence if they had one but they
come in here without any what then isyour honors duty Is theretb ere any probableprobable
cause to believe in the commission of a
crime they have no defence I1 haveproven the crime the county in which itwas committed have shown your honor thestatutes under which it Is punishablecan ymyou sirair as a magistrate in the light of
these facts say there is not reasonablegrounds to believe that samuel H gillson
is guilty as charged in the complaint I1say no sirbir with that if your honor
please I1 close it being unnecessary to
proceed further I1 would ask your honorthat the defendant be bound in a sufficientamount to keep him here and as I1 bafobeforere
remarked I1 they having raked up the filth
leuiet them abide the consequences and letthe law have its due

the court then delivered the following
decision

it has been observed herebere that it wasthought there must be some cause whyprominent prosecuting attorneys were notpresent to conduct this case I1 would sayas a magistrate that if they but knewknow bowhow
much the court appreciates longwinded
lectures and opinions of attorneys they
would feel very much like keeping awayit is usuallyvisually the case in these examina-tions with the attorneys that take part inthem that they spend as much time asthough there wagwat an important cause upontrial and oneon 0 might suppose from the aruments of counsel that the defendant beforethe court todayto day is upon trial this Is a
mistake this isais a mere examination beforea committing magistrate to ascertainwhether there is sufficient evidence tojustify fartherfurther proceedings or to order a
committal for trial under these circumstances Ls a general thing the less that issaidbald other than what relates to the testi-mony enables the court the more readily to
reach a conclusion

I1 will now notice somebome few points of the
testimony that has been given in this case
the complaint sworn to is before the court
corroborating this complaintcomplain is the evidence
of two witnesses the evidence of one of
them the complaining witness lsis that
when he came to this city from camp
douglas he before signing a certain
affidavit which is alleged to be the cause
of his coming here had a lengthy consul-
tation or conversation with thetho defendant
and he states thetho nature and character ofthat conversation he states most distinctly
that that conversation was threatening and
coercive was of such a character as gave
him to understand that hebe must sign this
affidavit otherwise he would be I1liablelable to
spend peradventureperporadventure a liberal share of his

days in the penitentiary helre testified dis-tinctly before this court in this examinationthat he was informed positively by the de-fendant that he had parties at hisbis commandwho would swear to those facts against himhirnwhich would confine him from his liberty
he was at this time virtually in custody
and it was held out to him according to the
evidence that by conforming to these re-
quirementsquire ments andand to a certain
affidavit he would be permitted to have his
liberty according to this evidence therewas not only a violation of law of a threat-
ening character but also a violation of law
in the undue influence used calculated to
induce that man to commit a crime by
swearing to a false affidavit when a maaamatt
is deprived of his liberty which inia so dear
to bimhim in hopes ofor regaining it he will
often do those things which he never would
do derotherun circumstances
these are the circumstances under which

as appears from the evidence the signing
of this affidavit was obtainedd not only of
coercion of a threatening character butbiltasoaboaso of inducements held out that he should
obtain his liberty this is a degree oroftrifling with mens liberties which can not
be tolerated in any community and when
a man who professes to be an officer of the
government will avail himself of the
advantages which he may possess because
of parties being under restraint and usesuaea
them to tamper with their liberties and
veracity as it appears from the evidence
this defendant did it is heirheltheinouslousions most
heinous in its character

it farther appears from corroborating
tovtevtestimony that there was a certain state-
ment made in which the defendant said to
the complaining witness that he must do a1

certain thing to getgot dischardischargedgad what
this must do was does not appear butbatcoilcoticonfirmsfirms the evidence that coercion waswai
used to accomplish a certain end and there-
by the witness was put in fear of certain
consequences if he did not comply thisthia
fear of serious consequences resulting
from not complying was expressed in tho
hearing oforthethe witness horton

these evidences alagoallali go to sustainneachnoacheach
other and in arriving at the fact that there
was an influence used that was criminal in
its character

with these facts before the court as a
committing magistrate the court considers
that it hasbas just and proper reasons to be-
lieve that an offenseoffence has been committed
in the eyes of the law and hence it becomes
the duty of the court to pursue the course
which the law points out not that the
court would wish to follow the recommen-
dation that has been given to double thothe
amount because others have exceeded
what was considered honorable and right
in regard to imposing heavy bail the court
doesdoea not feel disposed to pursue this
course but in this case under the cirycir
curnstances the court will fix the ballbail that
willwiliwillbebe requiredrequiredinin the amount of three
thousand dollars for the appearance of the
defendant at the next regular term of theprobate court of this county to answer
thereto or in default to be committed

during the evening bonds were given by
one of the walker bros and gillson walwimwih
released

the suez canal
the suez canal is replying to its detract

ors bybythethe most powerful otof all arguments
hard money the report of M de lesrepssops read at the meeting9 of the stock-holders at paris contains the gratifying

assurance that not only is the canal self
supporting but that in a few years theymay expect to receive a dividend of five
percentper cent when we consider that
is annually expended for the purpose of
keepingng the canal in order exclusive of in-
cidentalci tat expenses the result is very prom
ising the manner of levying the tariff
on the registered tonnage of the ship being
manifestly unjust as the vessels of certain
countries were taxed more than those of
others their carrying capacity being often
the same did much to keep the receipts of
the company down but the directors have
cut the knot by deciding upon the use of the
british system of measurement for all ves-
sels hereafter ships of three thousand
tons having passed through the canal its
usefulness is perfectly demonstrated andaud
a corresponding Inincreasecreast in the eastern
commerce of the southern european na-
tions Is soonseen immIffawillivill be seen that the can-
al is not to be a profitable speculation to a
few but a great and lasting benefit to thothe
many and its achievement being one ofoffeethe
great victoriesvictorvietor leslea of peace Isia the most honor-
able triumph otof prancefrance boston 21

the term ultramontane is much used
in books and newspapers and but little
understood it is one of those wordsworda
which fromirom representing a locality hahbah
come to represent a religious belief and a
political party ultramontane literally
means beyond the mountains when used
I1ass a politicalpolideal term it refers to italy and the
politicalat and religious tenets of the church
of romehome is a belief in
the unbounded supremacy of the pope and
the union orof the church with the state
representatives of cheso principles in
whatever nation of europe they are found
are called ultra montanes in spain in
france in germany and austriaustria the uluisuin

alioatio party has beehbeen a strong ele-
ment

ele-
menmen t in the direction oforpubliopublic affairs


