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MORE EXCESSIVE BAIL.

Now it is a U.8. commissioner who
is asking excessive baill. Yester-
day two eitizens, Shaw and Cush-
ing, were examined before Com-
missioner Toohy on a charge of re-
sisting U. 8. officers, and were held
in 85,000 bail each to answer to the
District Court.

The full penalty prescribed by
Jaw for this offence is imprison-
ment nct exceeding twelve months,
and fine of not more than three
hundred dellars. Full penalty can
only be consistently inflicted when
the oflence is one of peculiar aggra-
vation, such as when the provoca-
tion comes wholly from the resis-
ter, or when the act of resistance is
of an uncommonly brutal or other-
wise flagrant charatter.

Neither of these qualifications

entered into the cases in question,
so far as we are informed. The un-
pleasantness commenced with the
provoking rudeness and insolence
of the deputy. marshal, Pratt,
whose sole business was to serve a

summons or subpcena upon Presi-
dent B. Young to appear before the
grand jury as a wilness. A witness
is not a criminal, nor a ]I)emun
charged with erime. He Is a citizen,
presumedly, at least, an honorable
citizen, whose presence is simply
required in court,asa friend of law
and justice, to testify what he may
know concerning certain matters
charged as offences committed by
some other person or persons.

The serving of a summons upon
acitizen as a witness therefore is
especially an official service that
should be performed civilly, cour-
teously, and respectfully, But this
was not the case in the present in-
stanee. The deputy is represented
as acting in an impudentand in-
solent manner, and in this he ex-
ceeded his duty. He demanded to
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premises of
rs Mr,

——

upon the

ially
It appea

another citizen.
Cushing
official profanity and gave the
marshal a push to remind him that
he was in a place where profanity
was not acceptable. This was not
resisting the marshal in the execu-
tion of his duty, for it bad nothing
to do with his duty. No possible
stretch of duty in a U. 8. official
requires him to use prﬁiﬁnna Jan-

u anywhere, espec upon
Enzgt;:ar man’s premises. %ea{:iu_
it was an infraction of a city ordi-
nance, as will appear by the follow-
ing, which we publish for the bene-
fit of the marshal and his deputies
and all other officials addicted to

profanity—

1

|

“Any person profaning the name
of Deity shall be subject to a fine of
not less than one, nor more than
ten dollars, or from one to five days
hard labor, or both, at the discre-
tion of the Court.”

Now in regard to exciting (o an
assault, as the impudence of the
deputy and the profanity of the
Marshal appear to have done the
two persons charged with resisting
them, here is another city ordin-

ance—

““Be it further ordained that if
any person shall provoke another
to an assault by menacing, insult-
ing, slanderous, or abusive lan-

age, he shall be liable to a fine
E:nny sum not exceeding fifty dol-
lars, or imprisonment not exceed-
ing two months, or both, at the
discretion of the court.”

Now it appears that Marshal and
deputy made themselves liable
under one if not both these ordi-
nances, and in all this they also
exceeded their duty under the Uni-
ted States laws. The gentlemen
of the lJaw will tell us that a man
may forcibly oppose even a person
in authority “if in certain cases he
abuse such authority, and do more
than he was authorized to do,”
which it appears these officials did.
Under these strong provocations,
then, Commissioner Toohy mmnst
be considered as asking excessive
bail, for if the Court should subse-
quently find the two persons guilty,
it would be under the extenuatin
cirecumstances of strong and wilfu
aggravation on the part of the offi-
cers, and therefore anything more
than a very light penalty, if any at
all, would be entirely unreasonable

and savor of vindictiveness,

|

see President Young, and u ﬁn
being told that he was sick in bed
and could not be seen, yet if the
deputy could call . again shortly
Prest. Young’s private secretary
would be in and would attend to
the business, and after a little mere
insolence the deputy went away
without serving the -summons.
Now the duty of the deputy, ac-
cording to U. 8. laws, did not re-
quire him to see President Young,

and his demand to see him and the |

accompanying rudeness were en-
tirely gratuitous, and the rudeness
was exceeding his duty. The de-
puty retired, but returned with the
Marshal, and the gatekeeper, pro-
bably supposing they designed to
force an entrance to the presence of
the President, refused them ad-
mittance and a scuffle ensued, and
the gatekeeper was carried away
prisoner.

If the deputy had properly pre-
sented his business, as he was in
duty bound, he need not have in-
sisted upon seeing the person sum-
moned, but could have left the
summons at his house, and Ernperly
explained his errand, which would
have been all-sufficient for him as
a United States officer.

The marshal with several depu-
ties returned, and the subpcena was
served upon the President, not
directly and personally by the
marshal or a deputy, but by the
intervention of a third person, thus
showing that the marshals admit-
ed that personal service by an
officer was not essential. Therefore,
why was it offensively insisted on
at first? Indeed the marshal him-
self disclaimed any desire to push
imself into the presence of the
%mrﬂﬂﬂ subpeenaed. If the deputy
1ad shown as much sense at the
beginning, there would have been
0 unpleasantness.

The marshal is pretty well known
to be a profane gentleman, and
while on the premises is said to
have indulged in prefanity, which
hiis duty did not require him to do,
and therefore in doing which he
exceeded his duty. Now the law
does mnot render it imperative
upon any man to have profane
language hurled at him, even

| the judicial portion of the commu-
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JURORICAL DISQUALIFI-
CATIONS.

——— ——

LAsT week was Conference week.
Of course we had toattend to Con-
ference business, giving it prefer.
ence as to time on our hands and
space in our pages, and also had to
hospitably entertain as best we
could those of our country friends
who might call upon us. With all
sincere men who make profession
| of religion, their religion is the first

and foremost thing, and their ac-

tions are correspondingly influ-
|enced. Consequently, having our

attention and space so pre-engaged,

and pretty fully occupied, we had

little time or space to spare to tion of
% . are we to think of this? Can it be{be acted upon.

considered a legitimate exercise of | consequently
judicial discretion? Or must it be|and the
grand jury, and offered a few very |viewed as a determined effort to|fore hi

convict in a certain direction, law | file, and immediately anticipated,

esur respects to matters judicial.
We did publish the charge to the

brief comments upon the same, and
also recorded the most important

| other acts of the court, but little

more, There are several cognate
subjects, such as the impanelment

of the jury, the finding of in-
dictments, eonduet of officials, ete.,
upon which a few words might
have been profitably said. Itis to
 be bho
parative silence uPon

esting subjects will not
ed to any lack of respect in the
least degree, but to the exercise ot
that intuitional judgment which
every intelligent and honest profes-
sor of religion has of the preference
in attention due to the things of the
court of heaven above the things of
the courts of earth. This is all the
explanation or apology we have to
offer in this matter, and wesincere-
ly hope that it will be acceptable to |

these inter-

|

nity as well as to the public at

large.
In this article we Ernpoue to say a
word or two upon the disqualifica-
tions of persons tositas grand jurors,

by an officer of the Jaw, and

| as Insisted upon, in the impanel-

——
ment of the present grand jury, by
the U. S. '
was indignant at this|sustained by the U. 8. judge on
the bench.

grand juror must

must be a resident for six months
previous.

| The three fir-t, with collateral

, however, that our com-|JU
be attribut- | ¢lared offence is the only one which

Inunly pitched upon without fall,

|

prosecuting attorney,and

Non citizenshi Of course a
citizen.

grand juror

bea

Non-residence. A

Opposition to capital punishment.
A man whose conscience would
not allow him to agree to the pun-
ishment of death could not a |
grand juror. This question is
generally though not invariably
put and insisted upon elsewhere to
a person drawn for a grand juror. It
is a rule devised for the especial |
beneﬁit of lhlge ?ualimrai

Living or believing in polygamy,
or plural marriage. Challenges for|
this cause are not common. In faect

|

they are peculiar to the U. S. courts
in this Territory.

So far as we have learned, the
above four were the only points
urged by the Prosecuting Attorney.

points, being commeonly acted
upon in courts generally, we will

pass oyer, and preceed to consider | court, and, directly them alone. I‘-qurteay of &

the fuurtﬁ—pulygamy. This is not
a crime of itself. Four-fifths of
mankind hold it to be otherwise.
[t is not an offence against any law
of this Territory. The law of the
United States makes it an offence,
but cannot wake it a crime in the
popular acceptation of that word,

which has a morally guilty mean-|

ing. The polygamy or plurality of
wives of the ‘*Mormons,” being an
establishment of religion, by reve-

—

religio - magisterial * surprise and
m'i!id“' scienti

1us 8 conscientious polygamist
no matter how a citizen na
matter how true and hunurahie a
man, no matter how pure and self-

sacrificing a patriot, cannot sit upon
1]!t‘.[(r;[{wzlian s juries. Liars, perjurers, | W

drunkards, profane swearers, gam-
blers, thieves, adulterers, whore-
mongers, murderers, men guilty of |
treason, or any other real crime on
the statute book, may be sitting on
that grand jury new, so far as
challenges were concerned, to in-
diet citizens, and similar characters
may be yet sitting upon the petit
juries which will traverse those in-
dietments and pronounce guilty or
not guilty, whileguilty or who has
mcre wives than one, or who re-
ligiously believes it right to have
more wives than one, is determin-
edly rejected, though he may have
been well known all his lifeas a
moral, virtuous, upright, useful,
respected citizen, entirely without
reproach.

Who is responsible for this state
of things? The officers of the

is a fearful responsibility. Whatis
their object in takingsuch a course?
That they themselves must declare.
But it wiil require a vast amount
of explanation and special pleading
to convince the public that it bas
been taken in the interest of
either law or justice.

e — - - A——
A PETIT JURY AT LAST.

1

lation from Gﬂd, 80 pgrhd b,? the To-DAY the citizens _dmwn for petit.

Holy Seriptures, an
the ancient prophets of God,
therefore not a fit and proper sub-
Ject for congressional legislation,
the of which is absolutely
limited in this direction by express
prohibition of the Constitution of
the United States. Polygamy be-
ing an establishment of religion,
("ongress has no power toe make a
law either in favor of it or in dis-
favor of it, for it is a matter that
can only be constitutionally de
cided upon by each citizen, as
right or wrong for him, accord-
ing to the unbiassed dictates of his
own conscience. The people of
this Territory do not consider it a
crime, they do not consider it an
offence, but they do consider it an
henorable estale expressly pro-
vided, authorized, sanctioned, com-
manded and blessed by Heaven
itself, and therefore an essential
part of their religion, which could
not be rejected nor dishonored by
them without endangering their
acceptance in the sight of God and
their eternal salyation in his pres-
ence, any more than the rejecting
or dishenoring of any other princi-
ple of divine truth, or essential to
salvation, could be safely indulged
in.
The practice of and belief in this
religiourly established form of mar-
riage was particularly urged as a
matter of disqualificatisn for a
grand juror., In the Poland bill,
under which the court is acting,
there was a provision execluding
polygamists from serving on jaries,
but the provision was rejected and
thrown out, showing that Congress
was not in favor of making

practiced by |jurors were to be in court, ready
is | for the trial of any case. Of course

this is an important event, because
the jury will be, we believe, the
first legal jury, for trying all kinds
of cases, in this district for more
than four years, The present in-
cumbent of the judgment seat, on
his inauguration here, proceeded to

| with

Local and Other Matters.

FROM FRIDAY’'S DANUY, OCT. 16.

Are You Indicted?7—This promis--
es to be the grand popular hail and:
salutatory on the streets and else--
y indoors and out.

Clea them Out.—Most of the
waler tauks having become nearlyr
filled up with sediment, they Have:
undergone the process of cleaning:

out to-day, under the direction off
Marshial McAllister and Supervisor
y H. .

g g g e
P prog ng B ;
additional courses of rock bave
been laid on the east and portions
of the nerth and south while
the balance has been nimd’ three
courses, and the work of laying
will eontinue until seven courses
bave been laid all round this year.
Portions of the walls are now four-
teen feet above the ground level,,
and already have an imposing ap—
pearance.

General H. A. Morrow. — By
ntlemarn of th

City, we have n itted to
peruse a letter to him General
H. A. Morrow, late Commandant
at Camp Douglas, in which we find
the following kindly expressions

concerning this City and people:

“T assure you [ left Salt Lake
{fmt good feelings towards
its industrious and frugal ﬁpull.-
tion. I shall always remember the
many acts of eoulitesy and kind-
ness I received, and I 'will.
never cease to wish prosperity
and happiness to a city which .
attracted me so much by the beau- -
ty of its surroundings, as by the -
many excellent traits of its peo- -
ple.”

The letter was dated at Sidney
Barracks, Neb., Sept. 19th.

The Navahoe Country.—JohnD."
Boyd has just returned from =a:
lengthened wvigit to the Navahoe-

-

have juries empanelled according country, where he has been en--
to his own notion, but the way he|gaged in assisting to pacity that:

proceeded was authoritatively pro-
nounced to be not according to law

and therefore his juries were illegal
and all their acts null and void.
After that the Judee became afraid,
or he was cross—anyway, he would |
not empanel juries under the Terri-
torial laws, for eriminal cases, nor|
was he anxious to do it for an
until the of the Po-
iand bill by €ongress, which took |
the jury matter and otbers eut of
the bands of territorial officials, |
and put them in the hands of U. 8.
officials, a movement with which |
exact justice had nothing to do.
When he came to act under this
ﬂaw law, having thereby a chance
have things more his own way
and less the way the people wanted
them, his long time dilatoriness
forsook him, and he gave evidence
that he was getting in a hurry to
go to business, so he pushed the
grand jury empanelment ahead
somewhat hastily. He may do
the same with the petit jury. Itis
generally believed that he had no
good reason for refusing to empanel
petit juries under the territorial

}

that | laws, and certainly the delay there- | take a m
point one of disqualification. Yet, | by oceasioned inytha adm}l’nistm- them to leave bebinti

tribe. It appea

rs that some of their-
number were Kkilled in a quarrel:
with some white men, and ever:
since the Indians have been unruly

{and discontented. Harney, the:

agent, is about to take twelve off
the chiefs to Wasaington,and their:
tribes have agreed to keep the-
peace till they return. Mr. Boydi

Y | made the trip from Fort Defiance:

to Pioche in twelve s. He
brovght in one of the peculiar blan-
kets for the manufacture of whiche
the Navahoes are so famous. It
was a beautifully woven fab
strong and very durable, of several
colors, forming an agreeable and
well contras ttern, Mr. Boyd
starts to-day on bis return, and wil¥
spend some time in the Moquis
villages during the absence of the
agent on his trip to Washington.—
Pioche Reeord, Oct. 13

Suspicious Conduct.—About four
o’clueck yesterday aftermoon, & man
in a bug accosted a ceuple of
girls in the 11th Ward, one named
Armstrong and the other Snape
aged respectively about tem an
twelve years. He asked them to
de with him, but wanted
them tweoe

in spite of this action of Congress, | tion of matters judicial was hardly smaller children which they had

the court here allows the

point as a | considerate toward the

public inte-

in charge. They could not do thas,

valid one for challenge and rejec- | rested, and did help to ecrowd the |80 all gotinto the vehicle and ‘were -

persons for jurors.

or no law?
In conseq

almest if not completely excluded
from the grand jury by which
¢‘Mormons” are to be indicted,and
in all probability will be from the
petit juries by which ‘“Mormons”
are to be tried. Is this law? Is this|
stice? Is this republicanism?

Now this unconstitutionally de-

was u and accepted as disquali-
fying a citizen from being a grand
juror. No actual crime, mala in se |
as well as mala prohihita, was
urged as a disqualification. No
man was asked if he was a drunk-
ard,if he was profane, if he was a|
gambler, if he was a thief, if he
was a seducer, if he was an adult-
erer, if he was a whorewaenger, if
he was a traitor, if he wasa mur-
derer. These crimes unmen-
tioned, while the honorable con-
dition of plural marriage was vici-

and one of the gentlemen ques-
tioned, upon stating that he did
not consider that a crime, became

uence of the above ac-|pretty steadily en
tion of the court, “Mormons” are | twelvemonth. This

The docket is
a2 heavy one,
Judge probably has be-
m, in cases already on

enough business tv keep him

for a
press of busi-
ness,however, is generally regarded
as principally his own fault, in|
refusing to emparel juries accord-
ing to territorial law. But the
responsibility of his decisions in
this connection rests with himeelf.
Now that he is going on with the
empanelment of juries, it is to be
hoped that petit juries will be ob- |
tained who will strive to render
verdicts impartially, according to
law and justice. The best cilizens
desire this, and the worst are
euntitied to no more.

—————— - d——

LET 1.0OOSE THE Do0GS.~The mu-
nicipal authorities of New York

city have repealed the dog ordi-
nance of the early part of the sum-
mer. The dog pound is closed, and
tbe mission of the dog catcher
comes to an end. Seven thousand
of the canine tribe have been mu-
nicipally sent to their long homes
the present season. What a heap

empowered to serve.
the office of the latter accordingly,.
and was soon afterwards taken to

hat | docket with cases now waliting to|driven to the east bench, towards

Camp Douglas. He fondled them
and acted familiarly towards them,
and told them that he would like
to take them away with him and
marry them when they got older.
After getting them to promise to
meet him this afternoon he drove
back and left them at the place
where he took them up.

Mothers should caution their
girls about receiving any advances
from strangers, there being a set of”
scourdrels around this city at pres--
ent, utterly devoid of every priuci-
ple of true manhood. That fellow"
should be Jooked after.

A Senseless Act.—Some parties-
have shown their utter lack of good.
sense by playing off what they
may, on account of their brainless-
condition, eonsider a practical joke,.
under which, however, unmitj--
gated malice is evident. A crazy
person named Hanlgnﬂpancﬂr was-
made to believe that he was g
deputy marshal—for the matter of"
that, he has as much sense as some
of the genuine article display—and
a paper was given to him which he
was told was a wiit for the arrest of”
President Young, whi'ch he was
He went to-

at once the object of concentrated

of sausage meat!

the City Hall and placed in jail.



