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presumptipns of the law are all boTIs for, $3,000 per anuum. MMr. Wil

the contrary, and in the absence of
any showing ta that effect. he must
he presumed to have partigipated in
the findiug of the indictment and
to have formed an opinion as to the
guilt or innoceuce of the defend-
ant.
even if the juror had formed
an  ungalified  belief of the
defendant’s guilt from the evidence
suhmitted to the grand jury, to
change that opinlon, by evidence at
the trial, if he were a man of can-
dor and intellizence. But the de-
fendant has a right to he tried by
au impartial jury. A juror who,
acting on his own oath asa grand
juror and upon the sworn testimony
of witnesses, has already formed an
opinion as to the defendant’s guilt
and has solemnly accused him of a
crime, shonld not be deemed an

impartial or proper juor to
try hLim. Having served on
the grand jury which found
the indictinent, and haviog

formed or expreesed an unqualifled
opinion or belief tlhint the prisoner is
guilty or not gullty of the offense
charged, are each a ground of chal-
lenge to n juror for implied biag
(Cowmp. Laws, 1883, vol. 2, sec. 5,022
suhdivlsions 4 and 8), and where the
accused properly examines the jur-
ors concerning their qualifications,
aml they do not ansswer truly, he is
thereby not only deprived of his
right of challenge for couge, but
may also be prevented fromn exer-
cising bis right of peremptory chal-
lenge. If, insuch a case, a defend-
ant, without negligence on his part.
iz denled n new trial,.the grealesﬁ
lujostice might be done. In this
case the names of grand jurors did
not appear on the indictment, the
law ouly requiring that the name of
the former should appear, and there
was nothing to notify defendant that
the juror had been on the grand
jury that found the indictment, nor
to put him en inquiry. It is true,
if he had searched the records of the
Court he would have ascertained
that fact and it would have bden
commendable prudence and dili-
gence to have done w0, but
we do nol think his failure to do so
is such negligence as should de-
prive him of the right to be tried by
an impartial jury, especially in
view of the false answer given by
the juror. The motion for a new
trial was properly granted.

In support of the views nbove
expressed zee: Commonweallh vs.
Hussey 13 Mass. 220, Dilwarth va,
Commoinwealtl: 65 American De-
clsions, 264; Bennett vs, ——— 24
Wis, 57, Hayne on New Trials
section 45 and cases cited. Bee also
section 64, Qur attention has been
called to A numbeér of cases where,
npon the same state of facks as are
Fresented here, n diflerent ruling
1ng8 been made, izl we think the
weight of authority as wellas of rea-
son is in accordance with the ruling

now made, The rullng of the Jis-
trict court is affirmed.**
When the reading of decis-

ions was concluded, P. L. Williams
arose nud stated that he desired to
ftle & clnim for fees as counsel for
the receiver in the Church case.
from November, 1888, The claim

It might be possible also,.

liams has already received 31,600 on
this account since the last allowance
made to him.

The next actlon of Mr. Willinms
was in regard to Judges Zanpe and
Rosborough. He presented the
following document to the court:

In the Bupreme Court of the Ter-
ritory of Utah.

Tlie Uniled Btates of Americn,
Plnintiﬁ‘, vs. The Late Corporation
I'he Church of Jesus Christ of Lat-
ter-day Baints, et. al., defendants.

The undersigned attorney of the
receiver In the above entitled cause,
in connection with his application
herewith filed, for an allowance as
counsel fees, hereby objects to
the Honorsbie Charles 8. Zane,
the Chlel Justice of this court
taking part in the consideration
of the questlon of said allowance,
for the reason that ou a previous
occasion he was counsel in certain
matters connected with this ecause,
and invelving the question of ¢om-
pensatior of the umnilersigned ns

sueh counsel, and that as such at- |

torney the said Charles 8. Zane did,
asappears by the records and files of
this court, express an opinion upst
the subject of such compensation,
aud was, as the undersigned is in-
formed and believes, employed amil
paid as counisel to oppose the nllow-
ance 6f compensation to the under-

signed herein.
P. L. WILLIAMS,
Next canme these aflidavits:

In the Bupreme Court of the Ter-
ritory of Utah.

The United Btates of America,
plaintifl, vs. the Late Corporation
I'he Church of Jesus Christ of Lat-
ter-day Baints et al., defendants.

TERRITORY OF UTATL, }Bs
County of Balt Lake. i
Frank H. Dyer, being duly sworn,

deposes and says that the Honorable
Charles 8. Zane, Chiel Justice,
presiding in this court, was at one
time an atto'ney engaged in cer-
tain matters involved in the above
entitled cause, as appears by the
records, proceedings and declieions of
this court herein, to which reference
is made for the purpose of specifying
such convection. 'That he was, ag
affiiant 18 informed and believes,
paid as such counsel. That while so
engaged, he did, in open court, ex-
press himself in opposilion to and
hostile to the managemeunt by this
atfiant of his said receivership, and
exhibited personal hostility to uf-
fiant.

AfMant further states that he has
reason to belleve and does believe
that the said Charlcs 8. Zane is
biased and prejudiced against him
and for that reason he ought not to
sit, take part in, conslder or decide
upon any questions In connection
with the said cause involvingz {he
actions of Lhis afflant, as such re-
ceiver.

FraNKk H. DYER.

In the Bupreme Court of the Ter-
ritory of Utah.

The United Btates of Awmerica,

lnintifl; vs. The Late Corporation

he Church of Jesus
Latter-day Baiots, et. al, iefend-
ants,

THE DESEREYT WEEKLY.

TERR1TORY oF UTaH,
Halt Irake Couuty.
Frank H. Dyer, being duly sworn,

deposes and says: That he has rea-

son to belicve and does Lelieve that

Joseph B. Rosborough, heretofore

appointed examiner by this court to

inspect and report upon reperts and
sections of affiant as recelver in the
above entitled cause, iz personally
unfriend}$, hostile and prejudiced
against the affiant. That formerly,
and until about two years ago this

sffinnt and said Rosborough were ol

very [riendly terms, and that about

that time, for some reasou unknow n

to affiant and continually since, tbe

said Rogborough hias shown a con-
tinual hoslility and unfriendliness
to affiant, and since that tinae has
not spoken to affinnt or recognized
bim even when casually meeting.
Tiat neither affinut nor his coun-
sel were present in court when the

safd appointment was made, had no
notice thereof and no opportunity
to mhke known to thecourt these
facts previous to this time.

That in view of the aforesaid fact
aftiant respectfully submits to the
court whetfwr the eaid Rosborough
ought to be continued in said office
of examiner.

FraNl H. DYER.

Both of the affidavits were sworn
to hefore H, @. M¢Millan, clerk of
the Third District Court.

The judges looked at each other,
and n frown came over Judge
Zane’s conntenance.

Mr, Varian said he would like to
be heard on these suljects, and was
informed that -written sugpestions
would be recetved from him.

The court then took recess till this
afternoon, when the arguments 1o
the ease of the Boeietie des Mines,
etc., vs. R. Mackintosh were taken
up.

ROSBOROUGH REMOVED.

Just at the adjournment of the
Territorial Bupreme Courtat 5:30 ou
Saturday, July 12th, there was en-
acted another littlescene in the suits
for the confiscation of Church pro-

perty. That there has been an an-
tugonism between Chief Justice
Zane und Receiver Dyer is n matter
of public record, and’ wlhen the last
{order wzs promulgnted for the re-
celver to report, and Judge Ros-
burously wag appointed te examin®
| his accounts, it wag generally nc
cepted 28 a fact that there would
be an effort to overhaul the recei-
ver. This conclusipn was arrived
at from the knowledge that Judge
Rosborough and Mr. Dyer were not
on terms that caused them to fall on
enach others? necks and weep for jo¥
at the meeting. On the countrary,
“they never spoke as they passe
by,’? though the reason for their es-
trangement was not made public-
l When Judge Rosborough made
preparaiions for an investigation O
the receiver’s account last Wed-
neslay, it was intimated that the
inquiry would be far-reaching.
The order authorizing it was brod
enough to -cover the whole field,

1

Christ of |even to a revision of the evideuc®

taken on a former oceasion, wheR
certajn school frystees, Judge Znne



