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paid for together the aburn
lairing savue wereware devoted to general

at 2 p m a
of the primary association winwas heldbold
andacid to the evening a belief society
conference was holdheld

at 10 a in01 of the second day con-
ference reconvened on the stand were
eldersalders brigham and seymour
B young from saltbait lake city they
having arrived the evening previous
rider brigham young opened with a
splendidid ulediscoursecourne after which the

bishops and representatives from thebe
various wards reported their wards asae
being in a good condition genergenerallyalJy
the speaker during conference were
beders brigham youngyoun seymour B
young william hallehall D ly-
man jere hatch and H M taylor
the principal subjects treated upon
were the law of tithing word of win-
domdonit the proper training of the young
observanceobier vanoe of the sabbath and fat
daya andoor to wethe la
mati itea the given were
timely and impressive sadand were list-
ened to with marked attention
IVhgr the dainto aud visiting
friendsfeton dB the general and stake

borl ties were sustained by the una-
nimous vote of the sainte the crown
IRS feature of our conference waswaa a

meeting heldbold on sunysunday
eldereider P D

opened with a splendid discourse on
the duties and callingsoal lings of the lesser

elderbluer B young spoke
with much force upon the imimportant
calling of the teacher after which
earr seymour B young delivered a
hYhygienic lecture gilall ot01 which waswae
both interesting sonaon instructive great

inia due brother bailey
and hia excellent corps ofef sweet sing-
on

sing-
en for their singing during what was
spokenboken of as being a mustmost excellent

H M clerk pro terntem

THETE proclamations interpreted
Amoassociate justice bartch

handed down hisbis decisiondecidebis aionioD in full
ipin the oaecase of the united deates vsve W
Pr willis tried before his honor at the
recent term of court at beaver tnthe
ruling is an imimportantports fit quoone as concern
inytheipg the two amnesty proclaproclamationmatio no and
toothe question to now passedpasted upon by the
dotria court for the first time the
opinion rurungno asaa tollotol lowewe

in this cites the defendant lain under
indictment for the crime of unlawful
cohabitation

according to the allegationsin the
indictment the offense was committed
sifterafter the first day of november 1890
and prior to the issuing of the prue
laIs matlonmation for amnesty and pardon by
the president of thelthe 1unitedcited states oilon
september 1894

the defendantdanl files his plea in bar or
the action and claims that be ought
not to be prosecuted because the
offenseleoseof itif any was committed was
pardoned by virtue of the said proc-
lamationla

it is contended by counsel for defend-
ant that while this case is not affected
by wethe proclamation issued by freely
dent harrison onoil january 4 1893 it is
affected by that of president clovecleve-
land and ebat the latter proclamation
Is more tarfar reaching than thelos former

VoRaJonokelosel torfor the people
thaibe two proclamations are sub

stantstasifallyVally the mosseaae lain effect and opera
uontion and min leads to a consider aglen
and comparison of wetee two proolamalams
tiong for if the laIs not affected
by the formerfarmer proclamation and the
latter inia the same in effect and opera
tion asaa the former then thebe plea in this
OMcase cannot avail wehe defendant

it appears from the proclamation of
president harrison that express infer-
ence is made to the act orof congress
approved march 2220w 1892 and to
esstatutesatutes fu furtherance and amend

thereto and by way of induce-
ment reference in made to the mani-
festo of the church of deeds christ otof
latter day sainte the mormon
church teased ouon the oth day otof
october 1890 to representations made
that the members of the salusaia church
were obeying the laws of the united
states in referencerele renoe to plural m irrirrialages
and unlawful cohabitation to a
petition of the officials of theabe church
pledging the membership thereof to
the faithful obedience otof the
in question and asking that amnesty
be granted for past offenseslensesof against faid
laws which request was strongly
urged by a largelagge number otof nondon
Mormoo to the recommendation of
the utah commission that amnesty be
proclaimed under proper conditions as
to the future observanceobee ivanoe of the lawjaw
and to theabe fact that during the past
twoiwo years amnesty had been granted to
a large a umbernumber orof the samename class oi
persons conditioned upon the faithfulfalth tui
observance of the said laws of the

f united states
it tola evident from sitan examination otof

the two proclamations thatmat the several
i getsacts above mentioned constituted the
moving consideration or inducement
lorfor the grantin it of the amnesty alterafter
reciting and referring to thesetheme several
matters and conditions the president
grants amnesty and pardon as follofollowswt

1I benjamin harrison president 0101

the united states by virtue of the
power in me vested noao hereby declare
and grant fallfail amnesty and
pardon to allail personsdersons liable to tie penpan
altieci olof saidbald sotact by reason of unlawful
cohabitation under the color of polyg-
amous or plural marriages who have
since november let 1890 abstained
fromrum suchbuob unlawful cohabitation but
upon the express condition that they
shallball faithfullyfalth lully obey the laws of the

united states herein before named
and not otherwise those who shall
fail to aavailvail themselves orof wethe clemency
hereby offered will be vigorously
prosecuted 11

it seems clear that the president in-
tended to sadand did grant lull amnesty
and pardon to all persons alio had
been or were members otof the saidgaiu
churchardChurchand who by reason of unlawful
ccohabitation under the color utk polyg-
amous or plural were liable
to the penalpenaltiespen alticetits of said act provided
they had the lawjaw since nov-
ember 1 1890 and epou the express
condition that they would obey the
law toin the future

the president does not in express
terms refer to nohe various crimes
which are the result of polygamous or
plural marriage but in a general wawayV

I1 refers to the penalties provided by
law for such crimes

in criminal law too term penalty l
denotes a punishment forfoe the non-
performance of0 anail act comcommanded or
furfor theshe performance of an act forbidden

bybylawlaw webster definedBOB the term soaa
penal retribution punishment for

crime oroffor ouse the suffering in per-
son

pe-
ron or property which lain annexedbylawlaw or judicial decision to the
sionaion otof a crime IP

bouvier defines it anaa the punish-
ment indicted by law foror itsita viola-
tion PAP

in statutes this term lais frequently
used in itsite broad souse and when sogo
used it may without much atrain of
itsite ordinary meaning be held to em-
brace all theane consequences visited upon
those who violate theiho laws

grover vsva huckins 26 mich
construing the proclamation as a

whole I1 am of the opinion that the
term penalties was therein used in
tiiethe sense above indicated that the
language employed in said proclama-
tion isi broad enough to include all the
crimea which grew out of the relations
therein referred t that suchauch waswaa the
intention of the president when he
promulgated the proclamation and
anat it operatesoperatea not only upun toothe
crimes of unlawful cohabitation big-
amy and polygamy but also upon adul-
tery when committedcorn buted by reason of
suon relations and all suchbuob civil dis-
abilitiesabi litle which were imposed by the
law upha the clan of person therein
embraced

the pardon and amnesty granted
isia limited to0 o those personspe raona of the
clawclab mentioned who since novem-
ber 1 1890 have abstained from suchruoh
unlawful cohabitation and isia coupled
with the further condition that
they shall obey the lawslawa of tiiethe united

referredreierred to in the proclamation
to this condition there Isia

granted full amnesty and pardon the
effect and operation of which are to60

release theshe penalty and blot out the
guilt soBO that the flender isia asae
in theay of the law SOaa howabe wa before
thehe offense waswae committed it restoresrea torea

bisbin civil and removes his diedia
abilitiesabili lieB and

ex partsparte garlandUa rland 4 wall
I1 anaam andingdEnganand biag eney of liawlaw
tolathis proclamation grantsgrant full am-

nesty and pardon lain several terms and
the immunities and privileges
which it restores to the persons em-
braced ilaIB it are suchauch asaa are enjoyed
by all citizenscitizena of the territory it
however does not afteel property
rights the proclamation Is a
public sotact ofat which allail courts
of the territory are bound to
take notice it supersedes the statuteeiatute
law therea nu referred to in soBO far asaa wethe
penaltiespenal and disabilities created by the
statute affect those persons who are
embraced toin the proclamation and
who have compiled with tuetoo condi
tionaeions therein mentioned

ArmstarmstrongrODg vs united statesstales 1813
wall

knotsknote VB united states 95 U 8

upon consideration it seems clear
that the proclamation of president
harrisonHarr laon granted lullfull pardon to all
persona embraced lain it for all offensesofie
0 omitted iuin violation of the lawslawa
referred to prior to november letlat

provided that such persons since
that date have obeyed suchauch lawslawa

the case at bar although the person
lais one embraced in the class mentioned
laIs not affected because the offense inia
alleged to have been committed fanoe

taits date but it19 laIs insisted by counsel


