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to th '-- .: which was secured
where a greatly larger number "oi per-
sons practice sexual impurity than the
whole number of Mormon poljKHuists,that polygamy mnst be put down at
any cost. It Is certainly a matter of
Teat liBporta nee that polygamy, pros

controllable, and that Congress may
pass anv law It thinks "proper o "pass

.il. : JN U Xj : -

.'.-.'' 1. i ':,. -- it

ed States. Aud if it may govern any
portion of it, Uay govern all ofJt by

satrap. And if it may continue suca
government for a term of years there

no reason why, tn its good pteasnre.
mav not continue It for one hundred

tion'at'pleasnrsrTlJ-tonffr!- S of
the United States with the Presi-
dent has tno such power. The Par-
liament of Great Britain has power to
confiscate the property s0f the subject
beyond thefperiod of bte We,and either
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Again he says : ; J..
A citizen Is Informed thaw by the law of

the State he is entitled to aspire to any office
r pursue any other avocation which any

other citizen can. Yet when be is about to
- oa'r in the office or avocation he la reqoir- -

... ed to iweir to his Innocence of a particular
crime ; it then becomes erident that U he
can ajt truly take the oath required ha Is
excluded. Can it be doubted that lor all the
purposes ot th disqualiacatioa the gailt of

" t ms individual Is ascertained? - In what does
It differ from the renaral enactment that a SlTJt, PLUSH, CLOTH. RHADAHIE
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candidate lor otuee shall be required to
' rove and establish his innocence of a spec-

ified crime? Admitting a person to be fcrnll-iy- .

he ia neither accused, tried, nor convict-- :

ed by any tribunal known to the - laws; yet
he la punished with unerring certainty and
tUt utmost celerity: his conscience la made

, his sole accuser and judge ; his punishmentcommences with the commission of the
crime, and terminates only when he ceases

I to ut; he is excluded from the sympathy
i of his peers, no legal doubt can intervene to
i produce hu acquiual: an error of his ludg- -

went involves his soul in the awful guilt of
perjury or punishes him without guilt. I
hare no hesitation in declaring that this act
provides a mode of ascertaining and pun-
ching guilt which is not only unwarranted

'by the Constitution, but is also tn direct
contravention of several of the most import
ant provisions of the declaration of right by
which the liberties and privileges of the cit-
izens are guarded. V hen once it Is
admitted or proved that a citizen has a right
to aspire to office, or to pursue any lawful
avocation, it seems to me Impossible that he
can be legally deprived of that right by a
punishment tor an offense committed with-
out a trial by Jury ; and I can perceive no
sound distinction between a law which de-- 1

tirives one of his right without a trial and
1 that which ascertains and punishes his guilt
V by aa Illegal mode ot trial.

lie then refer to the governor'
right to grant pardon, and says:
' Wt can not preturns that the General As-

sembly intended by this act to Interfere wttli
the constitutional prerogative of mercy
vested in the executive, yet this act. It con
stitutional, imposes a penalty which can not

' I -
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In the same case Judge Onnond says,
p, 379:

i , '
.,

This la a highly penal law ; it excludes, un-
less its terms are complied with, ail persons
trom practising as attorneys and counselors
at law In the courts of this State. It must,

. therefore, receive a strict construction. In
accordance with d principle,
and the authority to paas it be clearly and
fairly discoverable frosafcue-Constitutio- x-

And, onpage38:r .

It U so offensive to the first principles of
Justice to require a man to give evidence
against himself In a penal eaee.that Indepen-
dent of the constitutional interdict, no one
In this enlightened age will be found to
advocate the principle.

But It may be said this is not a case
of this kind, as no corporal or pecuni-
ary punishment Is the consequence of a
refusal to take the oath against duel-
ing. But are not the results the same
whether punishment follow from the
admission or Is Imposed as-- a conse-
quence of silence? Can Ingenuity make

.1 distinction between a punishment ln--"
mc ted in this mode, as . a consequence
of a refusal to take the oath, by closing

- onejof the avenues to wealth aaaiame.
and a positive pecuniary mulct? If'
there Is a difference, I think it entirely
In favor of the latter, ao far aa the
amount or weight of the penalty could
affect the decision of the case. On page

'
:

With great deference to the opinion of
others who may differ from me, I think that

- the requisition by the Legislature, In sub-atanc- e

and effect, requires the applicant for
a license to give evidence against himself,
and that, If not within the letter. Is at least
within the words of the prohibition the
very foundation of which is, that every one
is presumed to be Innocent until the con.

'

trary appears. i f
Judze Pitman, In the same case, re-

fers to the fact that the statute under
consideration rendered any one en-

gaged in selling spirituous liquors an
Incompetent Juror, and authorized the

. question to be propounded to him, and
i says: - ": -

' This law authorizes the court to inquire ot
the JurorJwho may be challenged on I lis
account. It is true the law says, "lie may
decline to answer;" but what then? Is the
fact to be proved by other evidence? So;
)bi alienee is considered as sufficient proof,
and he is excluded accordingly. He la
therefore compelled to answer if he does
not wish to be excluded as unworthy to sit

' as a juror, or does not wish to be considered
' ai concerned la a traffic which may be con-e-dere- d

as infamous. The maxim of the
mmon law recoKnlxed by the Constitution

is that every man is presumed to be innocent
until he Is proved to be guilty, - The whole
spirit of this law appears to me to be at ya- -

.'" nance with the rights of property as well aa
person. The Legislature has no right by an
act to conascate the property of the citizen.

Now, Mr. President, I beg the Senate
to bear in mind that the two cases Just
r iferred to were precisely similar to the
ctse now under consideration. The
statutes of Alabama and of Virginia
were aimed against dueling, Just as the
lidmnnds act Is aimed aj?ainst bigamy.
The means i esort-x- t to for the suppres-
sion of the vice and the punishment of
the offender were the same in each
esse, a test-oat- h, which attorneys at
law in the one case and oflicers of the
State, in the other.-wer- e required to
tj that thev had not and
w juld uot engage In a duel, etc.'ln the
case before the senate a line . ies ain

i is applied to a citizen of Utah,
In him to swear that he Is not a blmt- -
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lowing Territories organized as here

Minnesota, oy act "
I Volume 9. pages 4fw. o.

Kew Mexhro, act September 9, 180
as Vlllirn JlA 1

IA .... .. 14 V . .XU, .rv.-.v.- ., ,fttm--
. Kansas, oy tue v

.lui nnrl QS.'t i

Washington, act March:

A.w?iwr!..:-- '' 'innt i.territory ot oresuui "-- o
101U lihima Tifl iri ai3.l

Territory oi utaii, utyiviuil8.0 (volume, page
Territory of Nevada, act March
n (tmlnmn 1?. nnire 310.1 ; i

Territory oi uoiorauo, cw
aa iiiji inn nmi 1'. naire laZ.i

Cailiorma, naving p.
government without Territorial pupi-
lage, was admitted as a State Scptem--

r.llr.t rr la wn urpre extended over the
. , . . i -T.rritnr bv an act OI Jtiurcu a lowJ . ' ,,7. i i 11 i).nnni vniiiTTut naire sajui : uiu utau i,u;i,c

later instances, without exception, the
right to elect their own General As--

sembiyis given to tue vvw
Territory, me same is uub mc c- -
mn i ni no- - Territories oi AJaauus, wu
tana Wrnmlnir Idaho and ArlZQlia.

now. let it De Dorua m iuiuu iuai
Government invited emigrants from
the d fferent states into tne xcrritor
ies. Bv giving them lands for their
homes and holding out other induce
monta it srot tnem to occuuv tne ter
rltories, and it established Territorial
rovernments with the privileges ai
ready mentioned.

This has been an unbroken prac
tlce, as already stated, for more than
mty years, ana tnousanas anu teus ot
thousands of people have been In--
duced to go Into the Territories and
settle by the well known policy of the
government, and they have acquired
rights there' under the Constitution
and laws which Congress has neither
moral nor legl authority to take from
them. They have aoqulred the right
of local so far as the
election of their own members of the
Legislature and their own local ofheers
are cancerncd, and we have no moral
right, after inducing them to KP to the
Territories, wUh tne assurauc that
they would bavo the rights the acts of
Congress" gave, and which half a cen-

tury's practice confirms, to abridgeor destroy these rights.
Take, as an illustration, the Terri-

tory of Utah, at which tne unfriendly
legislation is aimed.- - The people of
that Territory exposed themselves' as
those of few Territories ever have,and they endured au amount of suffer-
ing andi privation that few peopls have
ever been able to bear. They located
In that Ulstaut wilderness, at the time
a thousand wiles from the nearest set-
tlement In any ot the States, Con-
gress- extended over them the laws of
the UnUod States and gave them a lib-
eral Territora! government. Under it
they have grown and prospered to a re
markable .degree, and because there
have been 12,(XW persons found there
who will not swear that they have at
no time in their lives been guilty of
bigamy or polygamy, It Is proposed bymembers of Congress and others oc-

cupying high-- positions to destroy the
government of Utah so far as its elec-
tive form is concerned, put It under
a commission appointed by the Presi-
dent, deny to 1U peqple the light to
elect their Qwq members to the Legis-lature or their ova local oflicers, denythem the right to elect a Territorial
Delegate to Congress, which every
Territory enjoys, put the feet of the
power of this Government upon theirnecks and crush them because there
have been found among thein 12,000men and women who will not take an
Illegal oath which has been tenderedto them, and who are therefore pre-sumed to be guilty of bigamy or poly-
gamy, r..

Ifi this ".nconstitutional and illegalaet;en applied only to the guilty par-
ties, there would be some pretext forthe usurpation; but we punish 138,000
pcupic wuo uav not practiscu poly-
gamy in order to make sure that we
have punished 1,000 who are believed
to be KuHty' of that offence. Ve not
only tear down the Territorial govera-meut,b- ut

we expose the whole peopleof theTen itory", the innocent as wellas the guilty, to a system of govern-ment which will enable those In au-
thority to rob and plunder the peopleat pleasure. And it must, I suppose.oe understood oy tue people of XTtah
mat tuey are to oe governed by a com-
mission or a satrap, until the popu-lation who have heretofore practised
polygamy, and who are a small minor-
ity of the people, consent to abandontheir plural-wif- e system, and adoptineteadof It the system of prostitu-tion, foeticide, and sexual impuritypractised in other sections of theUnion. .

JJutthey have, another sin to atonefor before they can be forgiven. The
people of Utah for the last twentyyears have felt that the Kepnbllcan
party in power has done them greatinjustice;' consequently they are not as
good Republicans as it is thought bysome of the leaders of that party thev
ought to be. They muatthereforc con-sent to change their politics, at leastto the extent of agreeing to be admit-ted Into the Union as a RepublicanState, before the innocence of a largemajority of the people will be consid-ered by, the, poltipal party in powersumclent tq atone for the guilt of the
minority.

The Utah Commission, in prescrib-
ing an oath for the voter, was carefulnot to Interfere with the sexual privi-
leges of non-Mormo- ns In the Terri-
tory; consequently they require thevoters to swear that they are not big-amists or polygamists, and that theydo not cohabit with more than onewoman In the marriage relation. If
they do tney arc denied the right tovote or hold office. But each inhabi-tant of Utah who has a wife and as
many mistresses as he eh
keep, if he (lor?s not claim that he keeps
perfect right to vote and hold office.It will therefore doubtless be requiredof the Mormons that they abandoutheir system of cohabiting with morethan one woman"ln the marriage rela-tlon"a- nd

adopt In Its stead the systemof one wife wifh such other indul-
gences outside of the marriage rela-tion aa they choose to practice?When they have consented to dothis, and adopt the more popularmode against which there is no suchpopular clamor as exists against po-
lygamy, and when they havfe declaredthemselves In favor of the Republican
party, tneir many sins will doubtless
Krglven by the high prleste of theparty,- - and they wlll6bc remarkablyproper people to trust with the deli-cate and responsible duties ofIn other words, if theywill only change the name. and resortto the same practices under a differ-ent name, and will sacrifice :thelr po-litical opinions and Join the partvinpower, tUey will be embracedbrethren, and they wUl no blfi' na de the tlctfmsof

Thtah Commission 'report
150,000 people In the Territory? mlnumber there are 40,ooo non-Mormo- ns

Ihu lZgrZOU n0iAMornnaT oi
male, as the women
ed to take the oath, Sarewtdownas practising Ispolyearay. the oathapplies to afl their
to infer that not A." X.1iJ?xalr
ilvlng have ever enfraped in this perni-cious practice ; and probablr mathe 1000 refused to ,iwere not mimmut. ItrtH1

probably twenty Ume, 'as miylt?!sons practising prostitutlonTorLalTJ"r- - in theolfcer palls1
SraSice it il 'w wh?le numberanv ofits practice iu the Altesaad Territories, Uiclud to'lde ll!
lejsJ divorce ic, trc as Vevo-t-

Jxg or more so tUa laXuL
Sx?4 ltie Qther partuj the yi"a;

appucaoie io xerntoriea wunuui con a
stitutional resirami. ;

I deny the correctness or this posi Is
tion, and respectf-aU- submit that the It
Congress of the United States has no
greater power to --violate the constitu-
tion of the United States in the Terri-
tories, nor to pass laws that are un-
constitutional as applied to the clti- -
zeusj oi a iemiorv. man it nan io pass
like laws applicable to the citizens of
states. lender what dele era tea power
does Congress derive its right of abso
lute legislation In the Territories t l
presume it must be found In the follow. . i .i. .11grant, n iounu at axi: .. , j....

The Congress shall have power to dispose
oi and make an necaiui ruiee anu

remipctinr the territory and other pto- -

nertv of the I'nitei States, and nothing ta
thu r'nnaiuution sIlh.1 1 he so construed aj to
prejudice any claims of the United oiate or
ot any particular state. - -

The lamruaee "territory and other
property,' 'putting territory on tne same
looting with other property, does not
seem to contemnlate the government oi
communities ordlstricts of country .Bat
it seems to refer to rules ana-regul- a

tions respecting the territory as pro-
perty as distinguished from population
or an organized community. Terrf--
torv and other prooertT does not seem
to mean a territorial Government, but It
puts territory asproperty, because 1tsars
tnax ana otner proyerty. 11 wouia seem
that this was the Intention of the train
ers of the Constitution,' who, treating
it as property, were careful to protect
the claims of the Oeneral. uoveonment
and of the States to it as property. -

But however Imperfect the language
of the Constitntiou mar be. to- - confer
such power, it must be admitted that
Coutrress has practised upon the rule
that it had the power to legislate ior
the Territories from the earlier periods
of the Government ; and the Supreme'
Court has sanctlonea that practice, nut
thia claim does not Drove, nor nas tne
Sunreme Court held, that the power of
Congress In the Territorle4 is omnipo
tent, or that congress may Yioiaie me
spirit and ' letter of the Constitution
by its legislation as. applicable to the
Territories. There are many things
that Congress has no more power
to do In the Territories., man
It has In a State. To Illustrate
Congress has : no power - to pass
any law applicable to any Territory for
tne establishment ox religion, or tne
prevention of the free exercise of re
llgion therein; nor can it grant any
utie ox noDiiity in a 1 emtory ; nor caa
it destroy or abrogate the right of trial
by Jury: nor can it suspend the privi
leges of tne writ oi habeas eorpva un
less In case of rebellion or invasion;
nor can It pass any law requiring ex
cesslve ball, or Impose cruel or un
usual punishments : nor can It by law
lustify unreasonable searches and
seizures witnout tne proper warrants ;
nor can it deny to any person tne rigntto be confrontea with tne . witnesses
against him when on trial in - any
criminal case ; nor can lt deny to tne
defendant compulsory process to
compel the attendance of his own
witness : nor can it deprive any- - one oi
life, liberty, or property without
due nroeess of law: nor can it pass
any law abridging the "right of citizens
of the United States to vote on
account of race, color, or previouscondition of servitude ; nor can it
establish Involuntary servitude, except
as a punishment for crime; nor can
it pass any bill of attainder or
ex post facto law; nor can It compel
any person to ne a wituess againsthimself In any criminal case; nor caq
it destrov the nrineiDles of local self- -
government In a Terruorr asi practised
lor the last fifty years ; nor can It re
fuse to govern the Territory accordingto the genius ana spirit ox our repub-
lican form of erovernment: nor can It
exercise 'any authority not delegated
bv the Constitution.

These, instances are. I trust, sufll
clent to show that there exists In Con-
gress no absolute power of unlimited
legislation In the Territories. Congress
has. the right to dispose of a nd make
ail needful rales and regulations res- -,

pectinjr the territory, la the singular,
not Territories, aijij other property of
the United States. That is the grant
of power, and that, is all of it. But
this does not delegate to Congress the
right to made any laws as applicable to
the Territories or any rules or regula-
tions for their government which vio-
late the genius and spirit of oar repub-
lican institutions, or which are pro-hlblt- sd

to Congress by the Constitu-
tion; nor, Indeed, any which are not
wltnln the scope of It delegated pow
ers

The lamruasre as applicable , to the
District of Columbia, etc., Is very dlf- -
terent and much more fun and ampie.That provision gives to Congress the
power to exercise exclusive legislation
In all cases .whatsoever over such Dis-
trict, not exceeding ten miles square,
as may by-- cession of the particular.
States and the acceptance of congress
become the seat of Government of the
United States, and to exercise alike-authorlt-

over all the n laces purchased.
by.consent of the Legislature of the1
State in which the . name shall be, for
the' erection of forts, - magazines,
arsenals, dock-yard- s, and other need-
ful buildings,in the tirit rasa the language is. Con
gress may dispose of and make all
needful rules and rceulatlons concern
lng the territory (not Territories) and
other property of the United States.
In the last caso. Congress may exercise
exclusive legislation m an eases wnat-soeve- r.

'; r "

The framers of the Constitution well
understood the force and Import of
language, and it is yery evideqt that
they did not Intend .to confer power as
plenary In the one case Just quoted as
they did Jn the other. In so far then as
the right to legislate for the Territories
is concerned, . i am oi tne opin-ion Congress can rightfully ex
ercise uo power except such
as la delegated to it by the Constitu-
tion. In the case of the District of
Columbia aud other places above men-
tioned, as the grant is plenary, Con-
gress mav exercise exclusive legisla
tive powers and enact and enforce any
law that is not in conmct witn soin
prohibitory provisions of the Consti-
tution. - . : . . .

The Snpremc Court has held that the
powers of the Territorial Legislature
extend to all the rightful qbjects of leg-
islation, snhJ"cot to the restriction that
their laws shall not bo Inconsistent
with the laws and Constitution of the
United States. (1 l'eters

The test-oat- h prescribed. by the con-
stitution of " Missouri during the .war
was similar to that prescribed under
the act of March, 1882, as applicable to
Utah in Its disfranchisement, and was
declared null and void by the Supreme
Court of the United States, because It
was a bill of pains and penalties,which neither . the State nor the Gene-
ral Government had any right to pass,nl insist that Congress has no power
in the Territories to pass any law vio-
lating these fundamental provisions of
the Constitution. By .Articles 9
and 10' of the Amendments to the
Constitution, the rights not delegat-
ed to the Congress by the States in the
Constitution are reserved to the States
respectively or to the people --The re-
servation of them to the States respec-
tively, speaking of them as organized
bodies, would embrace a reservation to
the people who composed the State.
But as many of the people might not
be Inhabitants of a State, but might
live on the. territory belonging . to the
Government, the reservation is put In
the alternative "to the. States respec-
tively or to the people." Therefore the
reservation of powers not delegated,
applied as well to the people of a Ter-
ritory as to the people of the States.

Congress may go to the extent of the
delegated powers in passing laws for
the Territories or In punishing crime
there : but it has no right to pass laws
prohibited by imperative provisions of
the Constitution. Nor has it the rightto exceed the delegated powers In the
enactment of laws for the government
of the Territories I deny that the
power anywhere delegated to Con-
gress in the Constitution to destroy
local ent aa long practised
In a Territory, or to destroy a repub-
lican form of government In a Terri-
tory, or to destroy.the right of trial by.
Jury which the Constitution (Wylares
shall be preserved. The accused is In
every case-- entitled to a speedy and
public trial by an impartial Jury before
any penalty or punishment or disability
of any kind can be Indicted upon
him. - - . i

Again, Congress 49 required by the
Constitution to "guarantee- - to each
State a republican form of government.
W'lii It be Insisted by auvone that
Congress has a right In a Territory be-

longing to the United States, inhabited
by citizens of the United States, who
are entitled to tbe protection guaran-
teed by the Constitution s, to
destroy a republican form of pvern-nien- t,

and to govern the Territory by
commissions of military men, or civ-
ilians, or satraps, or provisional gov-
ernors in an arbitrary, tyrannical, or
unconstitutional manner, violative of
the very first principles of republican
Kovcriunent ? The framcrs of the Con
stitution intended no such mconsuaen- -

as a guarantee of a republican lona3.' irnvernmer.t la the States and the
destruction of republican government
in the Territories. ;

If Congress" has" tire- - power to -d- estroy

the Territorial government in
Utah, and fend comm.ssloners, mill
tary dictators, or sat raps to govern the
Territory for five years, it has the same
Twiwpr to embrace in the same citpcrr
all the territory belonging to the Lnit--

UJon, . foeltclde, and .illegal
"5e irltether Pctised In Utah

dlVOl. 'i,r tiarx of thft r n rHin w -r-- h' ntStares tuuiuu . -

ha-t- v it in ou Power b y con--
lt.we. J to aco.onir.il sh thattituuoxia- - mn

t i!,it. having taken a solemn
the Constitn.tiou of

J, uSA States, I cannot as a Sena- -
VOltS tlJ a llli;aoui u. omittor iatlrtTi nf th- - - .iiumuvu - vui. vwu- -piaiusSion to crush out polygaic.y. or to

accomplish - any other object And we
nMriowell to bear in mini i that If

tbe Congress of the United b ttes di5--
reeards anu vioiaies - Mm'ii
ofhe United States in its csfjer haste.
to crush a sect oui ihiw i over uuc
hundred wousauu Ui
the precedent may be the cr'jshlng out
of onesect alter another, uitil it ends
In-th-e complete overthrow ofthe ll'jer- -
vies OI Lilly rouiiv"" jr
expected to .applaud, our effort 4 to
crush the Mormbus wltltout regard to
coastltutlonal difUculties or constitu
tional obligations.

No matter what the popular applause
may be on the one hand or the popular
condemnation on the othert I will- - Jolu
in no hue and cry against any sect that
requires me to vote for measures In
open violation of the fundamental law
of the land. - And we would do well to
beat in mind that an uiegapersecuuou
of any sect always excites sympathy
for the persecuted and greatly increases
its numoers. x ne tate Aiexauuer xi.
Stephens, of Georgia. - when asked
what would be the effect of the Ed-
munds bill on Mormonlsnv repli;,"The effect will be to make more A'.or-mons- ."

:
But I mav be . asked, 4What means

can we adopt to destroy this gveat evil
in Utah?" I reply we can utt do It bv
passing unconstitutional laws, or
aaopting megai or unconstitutional
means, or by striking down republican
government in the Territory.The Christian churches,of this coun-
try spend hundreds of thousands of
dollars every year sending mlssionaric
to foreign lands where polygamy l.s

ractlsed.In India andChina alone more'fhan &00,000,000 of people practice or
acquiesce in the practice of polygamy.
And yet the Christian churches are not
discouraged, but they send missionaries
there, hoping finally to convert the
whole mass of the people. Why, then,
should we not send missionaries toUtah
where onlv about 12.000 people practice
and a little over 100,000 people believe lr.
polygamy? If the Christian chvircbes
are willing to make j. the effort , to
convert 600,000,000 of polygamists in
the East, vrhy should they not with
less effort convert 100,000 within the
limits of our own . land? It the
tlrst task is within : the . range of
possibility, what Is there to dls
courage us from the smaller under-
taking? There ' are - a - great - many
people in Utah who might be con- -
vertea , Dy , tne proper extort . ineyare our neignoors, 'our teiiow-cit- i-

zens. Shall we give them up as repro-
bates, and. make ho effort to bavc
them, and loin In a crusade to crush
them? They speak our lanjrutfgG, theyare within easy reach. Why give them
up and turn to the heathen of other
lands, who neither understand our
language nor have anything of race or
sympathy In common with us? Have
the Christian churches done their dutyto the Mormon people? If you cannot
convince their leaders you can convert
thousands of the peosle. It tnay he
easier to cry Cruclfy them" than U isto try to help convert them, Bnt can
the churches reconcile it to consciencethat duty is as well performed iu the
one case as the other. -

There la also another mode of accom-
plishing iUf If the honorable Senatorfrom Vermont, or any other gentlemanof his distinguished ability who feelsthe very deep interest that he evidentlydoes in suppressing - polygamy, will
head a colony of 50,000 New Kngland
people, who will settle in . Utah', my
high estimate of the energy and enter-
prise of the people of New England
justifies the conclusion that in a few
years the present prevailing usages ofUtah on the social question wifl giveplace to what bypopular consent are ad-mitt- ed

to be the more refined, delicate,
voluptuous and attractivcJpractlces ofthe people Of New England. . Immigra-tion into tha. Territory tufflcient to
.control its vote a the, ballot-bo- x, andmissionaries from Christian, churchesto teach the people of that Territorythe truths ofthe Gospel, are a a infi-
nitely better remedy than uncohstltTj- -.
tlonal, arbitrary, and oppressive1' en-
actments by Congress.

' VTaltox BatemAn In Salt Lake City,
January 17th, 18S4, by Counselor Daniel V
Wells, T. H. Walton and Mary E. Batemanl

The groom Is the son of Joseph Walton
and the bride the daughter of Joseph Bate
man, both residents of Alpine City, Utah
County, U. T. . .
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AdmissiQri760 cents and 25 cents.

. Reserved Seats, 75 cents.

Mlsa Faithfull has delivered this eloriuwii
protest against the thrif tless extrsvHxnncc
!irtP.hiHa2 n? Li.terM,7 Institutions

Scotland, and having had a Chhlr.men on different occasions the liukiDevonhire K.G.,the Eal ofK. u., the Lord Mayor of London,Shatubur,the
S-h-

P t Maneliester, the Dean of Chester

WAITED.
A GOOD GIRL TO DO CFVETLVIhousework. Apply aOhis d j

ESTKAY yoncE.:
I "AVE MY POSSESSION: . .

. - - v..iuicu ana taken war xri-lii- ii in
:
the' . ' uau, said animal wul be sold at
on vSrfHilconml Rt Bountiful, Davis Co

Jsnuary 86th, lst4, at 2 p. m
1'IIOMAS J. FlsIIKR,Dwtriet 1'oundkcfper.

a KSTRAY NOTICK. -

J nAYK LN Mt POSSESSION

".TJar old Horse Colt. i .M on left thfeh. ' v
vn aoove aescribedclaimed and taxenawir n T1? "r, BOt

to thd klka.
lOa m. JOOfl

District l'Oundlcpeper,

LEQALi NOTICK.
Ia the Probate Court of Salt Lake County, Territory of L'uh.

--"iVf olLtn? Guardianship aud jr.,
and Emm Pearl SmitU, Minors. .

Notice of. Guard,, Sale cf eal Estate ai'',.'. Private Stile. r- ,: !T.

"W"WICK IS HEREBY GZVXS. tltxwlr,U'Lnr;n,Mot an order of the Pro- -

IVTZ V th-- .m,M,e on th twenty-flis- t dayDecember, A. I)., 1833,' In the natter of
emlth. Irlscilla Smith. tt. ... . ,

8mUh, minors, the undersigned, the ruardl- -

fha!" eU Pri'atealetobidder for cash, and subject to
by said ProbtVe?"iraU!n Court, oB or!nlJB!d.I .filtn ay or Febrary,i-).i- ,

rrht, UUe, Interest and estate oi tbeaJd Ebibetb Smith, PrisciiJa Sautb and
J?;.arl..SmKnim,n aloressid laana to that remain lot, piece or parrel r.ftod, situate, lriiiff and,beinir in Eait Lake

tny, County of bilt lake1 and Territory ,fI Uh, and being part of lot f6) siJt,lnbrork(5) seventy five, Vlat A" Salt Ike Cityiuirvey, particolariy described as follows:
Commencing one rod Kaat from the N'orth- -wet corner of said lot and running thence"t two rod, thence tknth ten roa, thea-- )

West two rotia, thence North ten rods to tbe
place .. of beginning, containing twenty
stjrtfre-roc-

. - ..., . ,
LuH or oacrs may be made at any time nf.tr tue first publication, and befor tbe aaa

filth osy of February, lem. , . . .
' AU bid or oilers must be la writing- - anddelivered to the uaaersigned at berf --"c. aa Ji. West lample SLrest, Salt Laii

City. ; ,

Dated January I2;b, ISS4.
. ' SUSAN Ev SMTTH.

Onsrdlaa f the rerTi sni aatstaa ;
l.iiE&beih SrnlA, iTtscUla Smith and.uya learl Smith. . d.i3? .

years or fire tmndrcd, making the Ter
ritory a province iwiiujwwill by the party in power.- -

I can never ul8oie to the doctrine,
that citizens of the several states, w ho
leave their homes in tne istates, ana
establish homes in the Territories,
thereby lose tbetrrlghts aa citizens of
th irnitwi States under the Constitu
tion, or lose the protection the Consti
tution guarantees to mrra "iv ar-
bitrary .tyranny or oppression. Nor
can I believe tnaj . onrrew assay ngai-fnl- lv

In such case govern them otiiaae
rf th constitution, or mat u truj ex
ercise despotic, arbitrary, m iraa-ulte-

power over tne peop j rrr-fori- e.--

Thev are aa much of
th United Stales aa are the dixit rj cf
the several Stat). aui ar aa
much entitled v xercte am rUT'a
guaranteed by the tnatuati.
i.l ilu other rltizrns ft th
States .are. They have rv x a.i
thi protection-tha-

t' t ,i.torjiclauses of the C0nsUtBoa utrw
exerrie f arbi-

trary power, whether It U attempted to
ba exercised by Courca or any other
department of Governtaeut.

The Governint-n- t oi .urea ii.iaiu
though monarchy does not claim me
right to exercise any such power over
the Kngllsh-speakl- nf . inhabitants oi
Great Britain or the British provinces.
When the original thirteen Slates were
provinces of Great Britain the people
claimed the right of local aelf-gover- n-

ment, ana tuey resortea to revolution,
and open resistance to the government,
ratuer man spomit to iauuu uuwi
representation. By an attempt to ex-

ercise the very power that .it is now
proposed by some persons that the
United States shall exercise over
Utah, the British uovernment tost tne
provinces which at the end of the war
became thirteen sovereign and inde
pendent States, which united and
formed this great Government of ours.
The power of locai'rsclf-governme- nt

lies at tne very iounnation ot our sys-
tem. The powers of the General Gov-
ernment are limited to the grant made
by the States In the constitution, ana
the citizens of the States and of the
Territories Of the Union are alike pro-
tected by the inhibitory clauses of the
Constitution to wmcn l nave ravvteu
the attention of the Senate. ,

IOC PniPVUllUU IS UIUU9UUU3
that the Government of the United
states ha.i the power to destroy local

as' It has heretofore
existed In the Territories, to subvert
the principles of our republican system
there, or to send Irresponsible com-

missions, agents, or despots to Insult,
rob, and plunder tne citizens oi a j.er- -
ritorv. whose constitutional rights are. . ...'f i i i i jinalienable ana mourn ue prutcciruwherever the nae floats over an Araeri
can freeman. If such power exists It
la the power' of brute force, not oi
right, a power which no enlightened
republic can afford to exercise over
ita citizens.

A few words about the practice and
policy of the Government in Its legls'a
tlou In reference to the Territories may
not be out of place here. Alter Virgi
nia had ceded the northwestern terrl- -
torv to the Government of the United
States, the Congress, in 1787, passedan ordinance for its government, in
which It Is provided that: ?

The governor ana juages, or a majority orua wan aunpi ana jiuuimn m me aittnct,h 1 i. im a! ILa AvtivittJll iit.1.1 ni4iiln.l
and civil, aa may be re ij aid tout auit-e- d

to the circumstances of the district, aaut
report tnem to uengrees ironi time to time ;

which laws ekall 1m in force tn the district
until the organization of the General As
seiuhlv therein, unless disapproved bv Con
irrens: but afterward tbe Iirislatuv shall
have authority w alter them as they shall
seu in,

Iu a subsequent part of the ordinance
it is prwiueu mat-

So oon as there shall bo 5,000 free male in
naiiuant r iuu age in the district, upon
giving jiroof thereof to the governor, tlicyhJihII receive authority, with time and place,
to elect representatives from their counties
or lownunips 10 repreeui tnem in the ueu
aaaAsaeauiyv'

It then ffi th number of representatlvesat l to every UXJ free tuale In
habitants until the number shall amount
to 55a. alter which the proportion of re
preseutatives shall be regulated by the
legislature, u men prescribes tneauai
Ideations of representatives and voters
It also provides for tilling vacancles.etc
This was the "earliest act passed by
Congress for the government of the
Territory, and at that time it was cal
led district and not Territory t and as
you will readily se, Mr, president, the
Congress provided for a republican
form of government for the Territory,
and for local of the
Territory, e far as the iegUiatlve
iuitviiuij va,v LHLVfUUU i3fr .otatotes at 'Large? yoluihe-i- , page 61."

By act Of May u'litW, provision was
made fqr thu gdyernjuent of the terri-torv- ot

the United States south of tho
Ohfo.Iilvor, which the statute declared
should be similar to that which was
then exercised u the territory north of
tne unio, t v olume 1, page -

As you' see, Congress did not leave
ttie eovernor and Judges to legislatebut authorized . them to select laws
fwi
from

.' .those passed.ii.ii 1 by the .iStates. .for the. .t urmuj v uutu it anmcieqi moaoi-tant- s

to enable it to olect a legislature
when lt was to assume legislative func
tlons : and the same rule was aDOllca
bje to the territory south of the Qhlo

Kentucky was part e)f Virginia, and
with the consent of Virginia she form-
ed herself into a State, and was ad-
mitted into the Union 1st of June, 1792.

Tennessee haying bocn ceded to the
United States by jjorth Carolina, was
admitted into the Union with but little
Territorial history. .

The Territory of Mississippi was or-
ganized April 7, 17S8, with the same
privileges which the people of the
Northwestern Territory enjoyed under
the ordinance of 1787 except the provi-sion as to slavery. , By act of loth of
May, 1800, the right to elect represen-
tatives was provided for with property
qualification. The property qualifica-tion was removed by act of October 25.
1814 (volume 3, page 140, )and it had rep
resentative government until its auniis
slon into the Union.

Qq the 8rd of March. JSI7, the Tcrrl
tory cf' Alabama was organized from
a portion of the Territory of Missis
filppi, and the representatives elected
under the laws governing the Missis-
sippi Territorywho fell within in the
Territory of Alabama were to continue
as the legislative assembly of that
State.-T- he town of Saint Stephenswas declared to be tbe seat of govern-
ment for the Territory until It should
be otherwise ordered by the Legisla-ture thereof.

By act of April 20, 1802, tbe people of
the eastern-par- t of the Northwestern
territory were autuoniea, m a con-
vention elected by tbe people, to form
a State government preparatory to ad-
mission into the Union, with such
name as they might adopt. ; The State
of Ohio was thereupon organized as a
State and admitted into the Union.
(See volume 2, page 173.) - -

Having purchased the Territory of
Louisiana from France, the President
was authorized, by act of March 31,
1803, to take possession of it an 1 to
use any- - part of the Army and Jfavy
necessary for that purpose. We haa
lust purchased the Territory, the in-
habitant were not friendly to the peo-
ple of the United States and did not
speak our language, hence It was nec-
essary to use extraordinary means to
take possession of the Territory and to
form a government there. A Territor-
ial government was established by actof March 2U, 1804. which vested the leg-islative power In the governor andthirteen fit. and discreet persons of the
Territory, with the powers usually
given in such cases. (Volume 2, page

A similar instance occurred in thecase of the Territory of Florida. Ahostile state of feeling had existed be-
tween the Spanish Government in Flo-
rida and the people of the United Statesfor many years. Finally, the Govern-
ment of the Unlled States purchasedthe Territory of Florida, and by theact of March 30, ISM, a Territorial gov-ernment was established there, and, as
the people .were foreign and spoke atill dlXferent language, extraordinarymeans were deemed necessary in the
government of the Territory, and the
legislative power was vested in the
go rernox amdthlrteen of the most fit anddiscreet persons in theTerritory, to be
calledthe legislative council, appointedannually by the President oft he Unit-ed States. There waa also a short per-iod when the; Northwestern Territorywaa controlled by a governor and Judg-es. But these were extraordinary oc-
casions, at an early period of the hen

there did not seem to be
any fixed policy la reference to the or-
ganization and control of the Terri-
tories, lint after the arbitrary govern-ment of of Florfdaeeasedwe find no more-Instance- s ofthe application of ihTerritorv. and for th i..t 1
there has .been no instance thf ,...
faLen under toy obserratinn hl
right to elect the General

nd in most cases the local officers Lasbeen denied to a Territory. ,
. T,h unbroken practice lor more than
favor of " local ef if governm.nt --A iTZ
as tne election of the Ls-iia.ti- v aaer oiy was concerned.

were pTca the e;e rl;4t it eeli-gv- ?-

Wltn OT wiinout. me use ot test, oai.ua,
If it bhonld so will to deprive a subject
of his property without clue proceee of
law. The written Constitution of the
United States, which it has no power
to change, denies to Congress the
power to do either. From the differ-
ence In the powers possessed by Par
liament and by congress, tne oenaie
will readily perceive the- - reason why
th Rritiah . est-oat- hs can as prece
dents be ofno avail to the advocates of
similar oaths In this country.

There is, therefore, no escape, Mr.
President, from the position : that the
eighth section of the act In question Is
a bill of pains and penalties, in the
nitiire nf a bill of attainder, tbe pas
sage of which Is expressly forbidden by
the Constitution of the United States.
My ninth objection Is that It Is an ex
pot facto law. t -

What ia an ex vost facto law? It la
thn. defined bv Mr. Justice Chase, de
llTeringthe opinion of the Supreme
nnnrt r.f tha United States in the case
of Calder and Wife ts. Bull and Wife, 8
Dallas, 386:; .
' l. Kverv law that makes an action, done

before tbe passing of the laws, and which
was innocent when done, criminal, and
nnnlHliaa anch action.

l. Everr law that aggravates a crime or
makes it greater than it was when com-
mitted. -

a. Eiarr law that chanires the punish- -
mnt and Indicts a imnlsbment than
the law annexed to the vuae when com-
mitted. .

4. Kvery law that alters the legal rules of
evidence ana receives less or umerem
timonv than the law reaulred at the time ot
the commission of the offense ia order to
convict the offenders.

See also 1 Kent's Cora. 408: Sergeant
on Const. Law, 356; smith's com. on
Const . Construction, 372
.in Fletcher vs. reck. 6 urancn Ke- -

torts. 138. Chief Justice Marshall,
delivering the opinion of the Supreme
Court of the United States, says :

Am rynti tafin law la one which renders
an art nnnlshable in a manner In which it
was not punishable wheu It was committed.
anch a law uiT inflict toenaltie on tbe per
on. or mr indict necuniarv ienaii

which swell the public Treanry. The Leg
uinnr la nmhlbited from oassins: a law a-whirh min'i estate, or anv oart of it. sli
lia uiicd for a crime which was not declared
by some previous law to render him liable to
that punishment. :

In the case of Ross (2 Pick., 103) it
was held that if a statute add a new
punishment, or increase the old one,
for an offense committed before its
passage, such an act would be ex post
facto. The party ought to know, says
th ennrt. at the time of committing
th offense, the whole extent of the
Tnin!flhm(nt

Win it h nnratloned br anv one that
the dlsfranchlsemcnt practised in Utah
nnrlor the F.rtmunrts act IS lecai punisn- -
ittntr.f a hivh character? The pun
ishment Inflicted on the Mormon who
refuses to take the test oath in Utah Is
precisely the same which the Constitu-
tion inflicts on the President of the
iTttH Mtnton. or anv other hlghottl
cial, who la Impeached by the Jiouse of
Representative and convicted by the
Senate, lie Is removed from office and
disqualified to hold and enjoy any olnec
of honor, trust or profit, and he Is etlll
ii. i nd anhiect to Indictment, trial,
judgment and i punishment for the
crime of bigamy, according to law; Just
as the President, If impeached and
convicted, would be liable In the courts
to trial and punishment for his crime
aftpr he had suffered the penalties
which follow the conviction on Im-

peachment. And this high penalty of
removal from office, and dlsqualinca
tion. is inflicted under an act ot con
gress passed long after the crime was
comraittea. .

fan anv lawver defend an act so pal
rMtfelv e oos fncto and void. Inflicting
the highest punishment known to J.he
Constitution of the country for a crime
nnmmlttnH Mnn It9 IHHiatll. . TMU-L-

lshment as hlsh as that which follow
the conviction of the highest officer
of the government when Impeached
for hin-- crimes and misdemeanors t

I hee to refer to the fact that the
TTh Vimmlanlnn has in oractice dc
nied "the citizen of Utah who does not... , a Hnrlinow prstiiw juifii"ji " "
hold ollice If ho practised It at any time
durimr his past life. The Commission
in their first report, page 6, say

Iid Congress intend that those only
ahonld be excluded who at the very time of
thoir rairittration or- - election were then liv
tag In polvgamy or in unlawful cohabitation
with more ttiau one woman? It so. such a
construction would render, this section a
nerfert uullitv' The means of evasion arc
patent to the quljest apprehension. jWe
therefore cohclude that neither the le.ter
nor the spirit of the statute require such a
narrow construction, and ia our published
rules and regulations we gave the exclusion
a Wider scope ana ppitcnuou.

In the case of Jennings, he admitted
that he practised polygamy prior to the
tihss. of the statute. 1st July. 102.
making it penal, but that one of his
wives died about 1871,and he had never
nlncR had m&ra than one wife; aud up
on this state of facts ho --claimed the
right to vote. The question was sun-mitt- ed

to the commission, and they
decided that having once practised
polygamy, though It was before thi

of the act makjiig H penal, and
Sassnge the crime nad long since
been barred by the statute of limita-
tions, stlii he was ineligible, and they
refuse to permit him to vote or hoUi......office.

Now. apply to Jennings' ease the
rule laid down by Mr. Justice Chase,
and the act Is clearly unconstitutional,
because It Inflicts greater punishment
than the law 'annexed to the crime
when perpetrated. In addition to the-l-d

penalty, it denies his right to vote,
forfeits his estate in his ottice, and de-
nies to him the right to hold oitice,
which could not be done, bocause no
previous law, In the language of Chief
Justice Marshall, rendered him liable

tj that punishment.
Ani In the Janguage of the ' sup-

reme court qf the St4te of Massachu-
setts, rlted tlje ? above-state- d

case, If it does not Increase the old it
adds a new punishment for- - an offense
committed before Its passage. How
could a Mormon, at the time- - of com-

mitting the offense years ago, know, In
fie language of the last-nam- ed court,
th whole extend of the punishment
How could he know that the wisdom of
Congress would at some future day
pass the Edmunds bill?

i This law therefore punishes the cltl-te- n
of Utah for what Is now held to be

an offense by legislative cnactment,and
not iby ithe Judgment of a court, deny-
ing him the right to a trial by Jury, and
in that respect It Is .also unconstitu-
tional. The ..Constitution says, article
3, section 2, paragraph

'The trial of all Crimea except la case of
impeachment shall be by jury. .

1 1 beg the pardon of the Senate for
taking up so much time reading au-
thorities. But as they are in points
and are the opinions of able Judges,
and as tbe question is an Important
one, I have relied npon your Indul-
gence. These authorities establish the
points I have taken against the law to
my mind beyond all question.
KFlrst. That the citizen of Utah who
is an odce-hold- er has a property In
his office. - - f f -

Second. That this act of Consress
violates the social compact. Magna
Charts, and the Constitution of the
United States by depriving him of that
property without due process of law in
this, that he is In effect convicted and
his property forfeited without present
ment or indictment oi a - grauu jury ;
that he Is denied a trial - by Jury ; that
he Is dined the rhtht to be confronted
with the witnesses against him: that he
Is denied compulsory process for ob-

taining witnesses In his favor; that he
Is denied the assistance of counsel ifor
his defense ; and that he Is compelledto be a witness against himself In a
criminal case or that his silence is con-
strued as conclusive evidence of guilt.

Third. That the act is tn the nature of
a bill of attainder,and is an usurpation
by tbe legislative department of the
Government of the functions assigned
by the Constitution to the Judicial .de- -

partmeut, being a sentence of forfei-
ture pronounced by Congress, which,
betag a Judicial and not a legislative
act, csn.only be done by the Judiciaryafter trial and conviction.

Pofirth.' That the law is not and was
not intended to be a law drescrlblng
?inallncatlon for oCoe, but a penal law

property for the commis-
sion of an act which at the time of its
commission had no such penalty an- -r

xed by law, and that the act --or
s -- nlahed by this law in a man-- -

ni. - t from that prescribed bvv at the time of Its commission; anil
v t the Ia- - is lor, this reason ex potii.. aci void.

I, sdclc lactlsput upon trial not
tc.'jr a iaaiclal triouncl, but before a
commission aTTniUU bv Congress; bela made the witness acMtnst himself,and if he refuses to .ejwear that he Isnot pillty f e is Jadred to be guilty and
pv :Vihed I y dlsiraacLi3ement.

tut r t-- r be told that while the
sUithoriti s I fcavs referred to might
wellsppiy similar - act passed byCOEf . 3 f ..cable to the States, as inthe c : e . . lawyers-

- test-oat- h orr"" 2 17 a i as in the case of tne
i .,! -- oaiO, mat they do notat piy to a test-oa- th paased byCongressa arlicable to a Territory. And it

xaay l claim d that t e power of Con-
gress over a Territory or the inhabit-
ants of Territory is absolute and un- -
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; he has ever at any time been guilty,
though It my have-bee- n before, the

; . passage of the act by rdnpress makinjr
bigamy a crime In Ltan, or if the cas j
occurred since the passage of the law,
though it u.a have long' since been

i barred by the statute of limitations,
still he is required he
never committed the act, or he U driv-
en from the polls and denied the right
to hold ollce.- -

i As already stated, tbe Supreme Court
of the United States he id the lawyer's
tost-oa- th to be unconstitutional; they
also held the Missouri lch

i i applied to ministers of the Gospel and
' otuer otllcers. unconstitutional. The

supreme court of Virginia head the duel-
ling test-oa- th unconstitutional, and
the supreme court of Alabama held a
like test-oa- th unconstitutional : and 1

i apprehend there U Ho United States
co art, nor is there ny .respectable

f court of any State In the Union,
that would hold the Kdmands act as

- ' construed by the commission constltu-- :
: 1 tibial. If the test-oa- th In four similar

- Teases was unconstitutional and was
! so adjudged by courts of the highest

. authority, how can 'the Kdranndsact,
similar In all Its objects and alms, be
he Id constitutional by any rood lawyer,
by any competent court, by Congress,. or by the country?
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iiut l must nouce tno two remmuuns
constitutional objections. The Const!
tutlonof the United States denies to
Congress the power to pass any bill of
attainder. The Supreme Court of the
United States has held that the acta of
Congress prescribing the test-oat- hs

above mentioned were bills of pains
and penalties in the nature of a bill of
attainder, and as such inhibited by the
Constitution. What is a bill of attain-
der? A bill of attainder, as I under-
stand it, is a Judicial sentence by Par-
liament or byCongress ; In other words,
It Is a legislative usurpation of Judicial
power, as when Parliament passed a
bill to attaint A B of high-- t reason and
directed his executions aisd the
cation of bis estate. Tnu act. is in the
nature of a bill of attainder. - It doe
not attaint the Mormon $ feo refuses to
take the test-oa- th of high tre" - an, but

i iftia i man mmmmmmtt ts. maM. V-- si

ess-REfAii- -it docs assume jadipuifcctionsand
i . confiscate his Tropejfy in his office
' without Judicial trial or .the Judgment
j "ef any court. " It.usurpathe fowerthatt properly belongs t$ the court alane of

'' determlifing the question of the ,guUt
r i or innocence of ta"ccued. - ,,

s ' I but be told thai tW British Paxlla- -
; ; stent centuries ago jted test-oaths- ,-!

i and that no man was u unwed to hold
y ; o3ce until he bad fatern the aacraments

of theChnreh ptir' ! i an. i the oaths
- of abjuration, tte, tr"c; ami

'- -s;ttl)true t!in
;". of tfi ars ami t:.v; t: .tirv Utt
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T it It does not follow from V

j; torcalfcttiiatCongm:s i, v :

r vr aid poaeis any ? i ' -
; Tllament oi Great i a.tf--v iiWU.

n j psrtico: r c-i- .

'? n-es-
s ot the J sited fcui. ;

: rrr Parliament has esU. .Jan
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aristoccy and provided for t s frant
brtheTki: i of title of pobU. ,--

; i rl, t f, ,t tbe samer Certainly not.
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' Vhv r-t- f Because tnere is a written
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