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titintia n the cases of clinton vs enelknelengel
brecht IS13 wallwallandwailandand snow vs
states 18 wall are relied upon aas
usta this positionionlon
in neither of these cases was the

questionas to the mode of tillingfilling territ-
orial which was not provided
foienfor iu the organic act involved nor
was it in eitherelther case passed upon by
therounthe councourt inthelathein the first case Itiit is true
the point was made bybv counsel but
not being properly before the court it
waswag not considered and is disposed of
in these words nonnordonor do we think the
other objection sound viz that the
required participation of ulleulie territor atal marshal in summoning jurors
invalidated llisliis acts because he was
elected by the legislature and not ap-
pointed by the governor ilehe acted as
territorial marshal under color of au-
thoritythority and if he was not legally such
his acts cannot be questioned indirect-
lyI1 titotio doctrine of approval by

s of territorial legislation by
tacit 1recognition cannot be carried
further than this to wit
enactments of a territorial
legislature which are not in
conflict withawith a con
statute are to be taken as approvedproved by01congress unless affirmatively disap-
proved hence as to such enactments
uhethe silence of the national legislature
upon the subject for a reasonable time
warrants us in assuming the approval
of congressCongres the case is different
however when the local legislaturele
exceeds the authority given acingcongressress
is the source of its power created by
the federal statute it has no authority
except that granted when a prohibi-
tion exists its acts in contravention
thereof are usurpations and there is
no necessity for further action by the
supreme authority in such case con
grossgress has spoken and disapproved in
advance would it be contended that
the failure of congress to affirmatively
disapprove of an act of the utah legis-
lature relative to church ancor
porations and the acquire-
ment ofof real property theretherebyby
passed in open defiance afanof an existing
federal statute is to be taken as ap-
proved by congress simply becauseconcongressress fallsfails to affirmatively disap-
prove it certainly notnet congress
having stated its disapproval by mark-
ing the limitations of power nothing
remains but for the courts to enforce
the contcontrollingrollin the supreme law in

case the territorial law Is voldvoid
ab inirioinitio ana the silence of congress
cannot revivify where there never was
an existence in such case nothing
short of an express approval by con-
gress can give effect to the territorial
statute see ferris vs liiiiihigleygleygiey 20 wall

As to the second question I1I1 am of
opinion that the ballot should not be
rejected in totoroto but that it should be
cocountedtinted for the persons named therein
for counts and precinct offices anaani the
voting for candidates for the territori-
al

territori-
al offices should be treated as surplus
age

the elector in casting such ballot
has expressed his choice of persons to
fill the county and precinct offices
which are elective in clear and un
mistakeable terms effect is to be
given to his voice thus expressed un-
less such ballot was cast in plain con-
traventiontravention of some law the putting
uuponon his ballot the name of a person toITnilnii anail office not elective or not then
vacant is at most an irregularity often
the result of an honest hllhilmistake never
indicative of a fraudulent intent in-
deed nothing fraudulent could be ac-
complishedcomplished by it nor could anyone be
injured by it suchsuich irregularities
should not be held to silence theee voice
of the elector in reference to matters
respecting which he has a right to ex-
press andaasand has clearly expressed his
purpose in the method pointed out by
the statute Respectrespectfullyfullfuli submitted
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releases andaua appointment
elder george atkin jr of the loudonlondon
conference and EeldereiderlAerJohnjohn williams
of the ShesheffieldYield conference navehave beebeen
released from their labors in thisthis land
to return to their homes in utah

elder reuben carter is appointed to
labor in the birminghamBIrmin sham conferconferenceence
mill star

obsequies the funeral services
osertheover the remainsremainsotof brother william
barker child whose death ffromnoninoal para-
lysis has been announced were held
on tuesday afternoon in the lith ward
meeting house and conducted by
bishop A mcrae A very large con-
gregationgrere was present the choir led

sancsanz some
ful music elder W A mcmaster of-
fered ththe opening prayer remarks
wereivere anademade by bishop E F sheets
who baptized brother child in en-
and

eng-
land in 1845 by elder W W burtanburtonbarton
who had followed brother childs
father mother and four brothers to
the tomb and by president josep h PF
smith who explained many gloriousslorious
principles connected with the life res-
urrectionur and ffuture glory of the saints
of god the benediction was pro-
nounced by elder C W penrose
thirty three carriages laden with sym-
pathizingpath izing friends followed the hearse
to the cemetery where counselor
robert morris offered the dedicatodedicatoryrv
prayeryer brother child and his familyfamiliprhavea titilee respect of a very wide circle
of friends and acquaintances
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colorado has more than a million
and a half ofdf sheep 1 I1

A1 company Is being formed in den-
ver to build a crematory

lionhon L J herrick of ogden has
gone to soda springs forlor an out

the union pacific railroad mag-
nates are expectexpectedeo in ogden todatodayto dadaydas

buffalo along the line 0off thetaeupP
R R were lately seen near rawlins
wyoming

george 11W trimble has been nomi-
nated for governor byy thothu democrats
of colorado

three hundred thousand ties a
vearyear arcare required to keep the atchison
topeka santa fe road annewin new mexico
in repair

ogden had another fire alarm night
beforellast the firemen had a streamstream
of water on the flames within seven
minutes of the soundingoundindiu of shenoe alarm
cause supposed to be incendiary NnoI10
damage

last Thursthursdaydayaa chinaman under
sentence of death at halleyhaileyIIaileyalley idaho at-
tempteded to escape by trying to knock
down tthehe jailor lielle struck the jailor
on the head with the heel of a heavy
boot making a gash about two inches
long the jailor knocked the china-
man down with his listfist and then t
him in irons

the peoples ticket for morgan
county is as follows probate judge
joseph KR porter Ccountybounty clerk jas
durrant selectman full term win I1

itII toone selectman one year peter
anderson prosecuting attorney
Yfrederickrederickcrick kingston asseassessorsor andand
collector landon klehkieh surveyor I1
edward WV hunter suptbupt district
schools thos R G welshwelsh coroner
jas durrantdurBurrant

the utah journal logan pub-
lishes auan account of a brutal fightlight on
the dinst at smithfield between a
couple of young men in which one of
the combicombatantsarants chewed about two

i thirds of his antagonists ear off
i worst of all the chewer swallowed
the memberand pointing with some
pridedetollisto his stomach remarked to his
foeloe IDD you you look on
the ground for your car its down
here

THE nanban BURGLARS

somi1 OPOF THEM AT LAST BEHIND
BARS

the police have at last got theirhelnheir
hands on some members of the cangeangcanzan of
thieves who have committedcommittetiteil such ddar-
ing

ar
acts of depredatlo in this city fforor

the past three or four weeks and the
worthies are languishing in jail await-
ing developments which continue to
turn up and which it Is hoped will
make a complete chain of evidence
sufficient to land the culprits where
they ought to be behind the walls of
the Sstates prison
foreor two or three days the officers

have been in possession of informationinformaaion
which led them to keep a close watch
upon a half dozen or more young ffel-
lows

el
of gentlemanly mien and manner

i and with a decidedecidedlycillelii sporting appear-
ance who hovered in and near two
or three little beer saloons on second
south streetstreel their watch was how

I1 evertaver in vain for the sports seemingly
aware that they were spotted re-
frained from doing anything which
would give the officers an cexcusecuse TO
arrest tevethemlemiem yesterday however the
required cause was furnished and

I1 within three hours thereafter one
i nosey banks and a pal were in cus-
tody r

it transpiresirauranspires that several davsdays ago a
trunk containing valuable clothciothclothingln wasvas
stolen from thathe st james hotel1100 itwas the property of mrs cianakblanak who
has beair absent from the hotel for
some time and only returned yester-
day of course on going ta her apart-
mentinent she missed herhgr trunk and im-
mediatelyniedhiedlately gave the alarm in a short
timetine the missing article was found in
Brooksbanks secondhandsecond hand store next
to furniture warehouse
and the proprietor was fortunately
able talvetoglee thetile description of the two
menin0n whow 0 broughtrought it there to sell this
was found to fitlid exactly a couple whom
the police were watching and they were
abonceat once arrested they hadbad however
previously taken out a number of the
more valuable articles of clothing
which it is supposed were solsoisold at
other places the recovery of these
that is possible will help tto I1identify
the other members of tthehe gangganr thehe
police took time by the fforelockormorz C I1 in the
matter and arrested all thetile suspicious
characters they had been following
and the result is that eight prisoners
are in the city jail later develop-
ments will be awaited with interest
meanwhile the birds arearc where they
can do little damagedama P
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change of timetinie the utah cen-
tral railway will adopt a new time
card tomorrowto morrow august ad the atl-
antic express will leave at am
instead of 7 and the local express will
leave at 1017 amand pac ifie express
at pm

trains will arrive from ogden as
follows pacific express at 1050 am
local express ot pm and atlan-tic express at pm there are no

i changes yet in the southern trainiss I1I1

beavers ticket the peoples
party ticket for beaver county adopt-
ed at the county convention heldheidheidgeld in
beaver city july 1884 is as fol-
lows eorfor probate judge F R clay-
ton prosecuting attorney B terferterurenuu
son selectman full term C CCITcidhar-
ris

ar 1

county clerk 11II emerson
tretreasurerasprer C P bird shersherifflffiff W W
hutchins assessor and collector S

coroner J field 1 t

capsized and seriously injuredared
the following special dispatch fromfroin
brigham city was received this after-
noon while a partyparvy of1 excursionistsarmywere returning pilplofromr a1 trip inilk the
mountains and whenwilen oilon the long
rocky dugway east of mantua a dealuteam
handled by alvirasvivinas E snow became
unmanageable ran away and overove
tuburnetanet I1 the carriacarriagege Ssnow and I1

sister Paparintharentha NwereV re seriouslyv hurlhun I1

miss alice dinwoodey of salt lake
was in the same vehicle but escaped
with only a bruised arm miss snow
is still at mantua it being thought un-
safe to move her

death of a Plopiopioneerneer at twenty
nilniiminutes past 4 yesterday after-
noon orson K whitney one of the

mormon pioneers died at the
deseret hospital the deceased had
been verv feeble for several months
and was taken to the hospital for
treatment where he hadbad every care
and attention but continued to fall
andandt for some time past was out of his1118

mind illshis death was a happy relereleasealse
torfor his health was completely shattered
and his mental powers were rapidly
waning

orson kimballKunbalibail wasivas the
second eldest son of the late presiding
bishop newel K whitney and eliza-
beth ann whitney and was born in
kirtland ohio january 30BO30 1830 11hed
was as said I1 one of the original com-
pany

com-i
of pioneers who entered salt

lake valley july 1847 in early
days he tilledfilled a mission to the sand-
wich islands

liehe was well known in this city
where he has resided for manyany yearsyeary
and though like all mortamortalsITs he liallahadd
his faults andantt weaknesses liehe
wawasS naturally possessed of an
intelligent mind a kind and gener-
ous heart and a chivalrous spirit ilehe
was never known to falter in his faith
and allegiance to which
he knew to be the work of god illshis
worst enemy was strong drink andanit it
finally overcame his iron constitutionconstitution
illsliis case is one that points a moral
and when that is saldsaid the mantle of

will cover up the rest ththee
ffuneral was set for tiveanve this
afternoon

prosecution AND persecu-
tion

CU-
TI1 ON

hianhiah liiiiiHANDED proceedings IN AN
ALLEGED CASE OF polygamyrolyPOLY43

the fact that ammon Nr tenney of
st johns arizona was arrested on
july the loth charged with polygamypolypolygamygamsgamTand on tilethe held in bonbonuss
to appear again for examination beabeforeofe
the u S commissioner on the of
august is already known to our read-
ers but the details of the matter so
far as they have goneone have not hitherhither-
to been laid before tilethe local public

it seems that when mr tenntenneyLy
was first arrested he was
glyengivenen fifteen minutes by Commiscommissiocommissionersto nenner
george0rge A to say whether or
nnotot his wifewile should be present at ththee
examination on the of july and
itif he did not promise to have
hertheher thererehebe was told that an officer
would be sent after her immediately
mr tenney promised to have her pres-
ent without the aid of an officer al-
though she was in a delicate condition
and the distance to where she was at
the time waswag twenty miles and not-
withstandingg that the wife cannot
lawflawfullyully be made to testify against her
husband

about the samesume time an officer went
to mrnir tennessTen home in st johns
in search of his reputed plural wife
and when it was ascertained that there
was no such person there the com-
missioner went in person to the house
no doubt thinking to overwhelm mrNIrlir
tenney with his august presence liiiiilielle
told mrnir tenney that unless he should
immediately produce a plural wife for
a witness hthe would issue a search war-
rant and have the house searched mr
tenney advised him to do so immedi-
ately and this remarkable U S of-
ficial departed apparently not in a very
good humor

that night about 10 mr
artnurarthur tenney a brother of tiieane ac-
cused discovered thra men crawling
oilon their bellies around the house
mr tenney ordered them up onto
their feet and they arose with
alacrity when arthunarthur discover-
ed that oneonu of the party waswas
bill lewis the land jumper whom

he addressed in this manner if you
have a search warrant come into the
house like men if not lewis I1 wouldifould
like you to understand that you cannot
sneak around here in this way even if
you are a low down land jumper
lewis was meek and submissive and
they all departed in a lamb like man-
ner failingfalling to produce a search war-
rant they were not permitted to enter

1 mr tennessTen house
on saturday the dinst at 2 pm

mramr AM51hl11 tenney was present his
wife also reareadyreadsdy for eexamination atty
harris baldbaidbaldwinn appeared for the de-
fense whenn ststrangerange to say the govern-
ment couconcounselansel stated they were not
ready to proceed for the lack of wit-
nesses the counsel for the defense
pressed for a hearing but the commis-
sionerlioner turned a deaf ear and adjourn-
ed the case until the day of atiallaug-
ust 1884 and placed mr tenney underunde

bonds to appear for examination
at that time and also placed mr tennteni
reys acifici under 1000 bonds to appear
at the same date as a witness against
lierirr husband

al i year oldoid daughter of soren
jensen logan hadbad herherththighigli gillenbroken last
tuesday by a kick I1fromroin a

BISHOP leonarnLEONARDLEONARD W HARDY j

nislils WELCOME ELEASERELEASEIt FROaror tim
TOILStolls OF MORTALITY

late yesterday evening the sad news
became current in the city that the
venerable bishop hardy had departed
this life the tidings was shortly
afterwardstituritu i wards confirmed by a message
i oroinorni the family residence in sugar
house ward wherew ereero the deceased had
been since his last stroke of paralysis
some daysclays ago and the hour of 17

was reported as the time of his
release I1itt has been generally known
for some time that the bishop was
failfallfailingag and the universal opinion ob-
tained that his death could be but a
matter of a few days at most illshis as

vitality and unbending will
are perhaps the agents which have en-
abled him at tiletiie advanced age which
he reached to what would have
overcome I1many a younger manmau and it
has been a mamautermattert of uncommon sur-
priseprwilse that he heldheid out so longiongionlon not-
withstandingth tillstilis fact the report last
eveninevening waswaa received with a shock to
the feelings ot every listener for so
susceptible is the human heart to thetie
sweet influences of hope that it cancall
only be prepared for the best even
though knowknowinging that the worst is inev-
itablee in thethel present instance how-
ever these terms cannot be considered
as properly used bishop hardys
liberation from the sad and helpless
condition to which paralysis
ed him ought not to be considered ththetho0
worst it should rather bebb looked up-
on as it no doubt was and anxiously
looked forward to by the sufferer him-
self as a happy release which should
not delay its coming his spirit is
now free from tilethe ills and painspaws of
mortality and there remains to his
mourning relativesrelativei and friends but theone duty of showing their respect to
his memory by their performance of
the last odices tendered his mortal
claciaclaylilsliisit is scarcely twot wo monthsmonth since para-
lysis first attacked ilieitlepreviously hale
and hearty veteran ife was not en-
tirely prostrated by this however ex-
cept for the time being and it was not
until a week or two ago that a recur-
rence of the dreadfuldreadaua attack threatened
to take him immediately from the
active scene of life since then thepress has kept tilethe publicic informed as
to the changes in his condition and the
news todayto daybillday will scarcely be unexpect-
ed to our readers

leonard wilford hardy was born in
bradford essex county mass butheon the
311I st day of december 1805 and was
baptized into the church of jesus
christ of latter day saints on the ad
day of december 18122 by elder orson
hyde he was soon afterwards or-
dained an elder and labored faithfully
in the ministry as far as he had oppor-
tunity on the uh day of december
1844 in company with apostle W
woodruff and wife M Hoholmeshoimeslilies danjones and wife andantl hyrum Clarclankkandand
wife brother hardy went oilon board thejohn II11 skidderSkiddey nawmin skidderSkid dey cap-
tain for liverliverpoolool to fill a mission inengland they bad a very rough pas-
sage but arrived in safety on the ad
of january i bellig 20 days on the
voyage after landing antiand holding a
conference in liverpool elders hardy
and holmeshoimes labored awhile in the
Mancmaucmanchesterhesterheiter conference alterafter which
hidereider hardy took charge of the pres-
ton conference being appointedappointed to
preside on the ath day of ALmarcharchJ 1845
on hisbis arrival there he was placed the
first night in a bed where a person had
lustlinendied of the small pox and thelinen of which had not been changed
the result adswas an attack of the dis-
ease and he passed through a severe
stage of sickness through the admin-
istration of the eldereiders hisilig life was pre-
served ilehe attended the various con-
ferencesferences in england with apostle
woodruff and the other brethren dur-
ing the time that he spent
and labored faifatfaithfullyully baptizing many
into the church ilehe continued to pre-
side over the preston conference until
the of august when helashe was re-
leased from that conference and labor-
ed in various conference in england
until the of october 1843ibl i at which
time he and elder holmes tooklook pas-
sage I1foror the return to new york be-
fore he left elder hardy requested
elder woodruff to lay hisbis hands upon
his head and give him a blessing el-
der woodruff consented and in the
blessing told him that he should arrive
home to his family and friends in safe-
ty and be gathered to zion and told
him that he should spend his last daysda 8
asaloneoone ol01 the leading bishops of tthec
land ot zion at the close of the bless-
ing elder hardy remarked brother
woodruffIN oodruff I1 always thought you were
a man of I1I1 can comprehend ar-
rivingrivin home in safety but I1 cannot
comprehend being a leading bishop in
zion 11 and he says it came nearer try-
ing dispishis faith than anything that ever
happened to him in the flesh elder
woodruff told him to wait and see
and if it did not come to pass liehe would
acknowledge that the spirit that dic-
tated it waswag not the of truth the
future events of ilihi 8 life showed that it
was correct

on the return of the pioneers from
the valley brother woodruff was sent
in the spring of 1848 to boston to
gather up ehgthe remainder of tilethe saints
who remained in the east elder
woodruffWoo drAff leading the last company
himself toward ahnthathe Rrockycicelcy mountains
was joined by helderileo hardy and his I1

family at boston who left there on the
uthoth of april 18501830 with a hundred
saints I1in the organization of theromthe com-
pany on the fgrentier t forfon crossing the
plains elder hardy was appointed
captain of the first the cholera
visited all the traveling camps that

season and their camp did not escape
eleven members oroi bucta company died
eiderelder hardy was attacked by thetha
disease and the day that he vaswasyas in hishla
lowest condition the camp had a severe
stampede the excitement attend-
ingin which was so great that it came
near costing lilshis 1lifeife the administra-
tion of tuthe elders howhowevereiver a- inagainalnapreserved him

I1heI1c passed through all the labors
cares and vvicissitudes of the camp
from boston to great salt lake city
arriving on the day of october
having been on the road iss days

afafterter illshis arrival in the valley elder
hardywayhardy was ordained a bishop antheon the
uthoth day of april 1856 and was called
to preside over the lath ward anuantt on
the of june was alsoaiso appointed by
president young to preside pro temterm
over the lith ward ilehe was after-
wards called to be presiding bishop
Ilhunters first counselor being set
apart on the of october 18561836 and
ollic as such up to the death of
bishop hunteriluliunter when he was
appointed first counselor to
bishop preston andantl acted iliin
that capacity up to his own death

on the of november 1869 he
started on a short mission to the
states spending most of the time in
massachusetts hisnisbis native state ilehe
returned in starcharch iss1870isto0 having heldheid a
number of meetings and bap-
tized two persons in fact
his whole life since liehe has beenbebeninin
the church was one continuous mission
of unceasing activity even after the
destroyer laidmd his ruirulruthlessliless hand upon
him and thothe dread warning waswas given
that deathcleath would shortly claim his own
the energetic spirit of the man would

I1 allow him no peace unless he was at
his post in the bishops office and
there he might have been seen every
day when he was really unfit to leave
his chamber

three important virtues have char
the life of bishop leonard

W hardy and these are kohonestynesty
truthatruthfulness and virtue that he wasva t
also a strictly temperate man his won-
derful preservation and hale appear-
ance notwithstanding his great aageC
amply tostitestifyfv of the honest hoglonoblenobie
qualitiesu of his heart little need here
be saidsald illshis namesname Is known
out the land as a synonym forfer kind-
nessn benevolence and charity his
cheeringheerbeer tones will live ionlonlongiong in the
memory of low spirited
and his readiness to extend assistance
to the needy will never be forgotten by
the host of saints who learned to love
him as a father his long life has beenbeeh
wisely and well spent and the peace
fulfuiful slumber of his weary body is but
aawakefiettietflutingnolnoi preparation for his glorious
awakeningngonon the resurrection morn

the funeral services will be held on
sunday morning at 10 in the
tabernacleTaber racie thetee body will be brought
ffromrom his late residence in sugar hohouseuse
ward at an early hour and will btbc
placed in the tabernacle at 8
iromfromfrom which hour until the time fofor
bebeginningbinnin the services the remainremains willswill
illiellee 1in stiostilstatete

SUPPLIES
to county Superintendents Teachers

and trustees of district Sschools
throughout utah gentlemen if you
arearc jnin want of maps charts globes
blackboard slating chalk crayons
roadmoad pointerspointers framesmalmarcalcaicaltcalf bellsbelis school registers readers
spellers geographiesgeographies arith
school furniture 0of tilethe best make call
atator send to awyers book store east
temple street salt lake city prices
guaranteed to be as low as eastern
prices send for circular

SALT LAIMLAKE CITY anaug
I1 have been troubled with tape

worms for 12 yearssears until recently when
I1 was treated by dr plant and I1 am
pleasedpleased to say hehe cured me in 9a few
hoursbours I1 would recommend all who
are suffering with a similar complaint
to consult him ilehe is also good
inin diseases of children

MRSmits 11II goodfellow

anbleenlie escape
john kuhn of lafayette ind hadhari a

very narrow escape from deathdeath this
is his own story one year acoawo I1 was
in the last stages of consumptionour best physicians gave my case up
I1 finally got so low that our doctor
said I1 could not live twenty four
hours mydik ffriend then purchased a
bottle of DR WM HALLS BALSAMtorFOR THE LUNGS which benefited
me I1 continued until I1 am now in
perfectPberfect health having used no other
medemederinecine 11

malaria from the rohiPofipontiactine
marshes near rome is a terror to
travellerstravellers ayers ague cure is afefan ef-
fectual protection from thetho disease
and a cure for those who have become
its victims it works just as effectu-
ally in all malarial districts on thisthi side
of the sea try it

the onlyonixonly bobodyay competent to decideas to the bestest brand of baking powder
now before the public Is thety of househonsehousekeeperskeepers and as it is con-
ceded that housekeepershouse keepers with greatunanimity prefer dr prices cream
baking powder over all competingcompe tingtins
products after twentytweety years trialthere is no appeal from that decisiondecdeoisiom

for 12 years I1 was afflicted
with catacatarrharh I1 used elyalfs cream
balm I1 consider myself curedcureoduraiJWWbuffington N Y


