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ti-n. The cases of Clinton vs., Engel-
Lrecht, 13 Wall,, and Snow vs. United
States, 18 Wall,, are relied upon as
sustaining this position, ‘

In neither of these cases was the
(uestion,as tothe mode of filling Terri-
torial oftices, which was not provided
for in the Organic Act, involved, nor
was it in either case passed upon by
the court. 1o the first case it is true
the point was made by counsel, but
not being properly before the court, it
was not considered, and is disposed of
in these words: *“‘Nordo we think the
other objection sound, viz.: That the

required participation of the Terri-
tor al Marshal in summoning jurors
invalidated his acts, because he was
elected by the Legisldture, and not ap-
pointed by the Governor. He acted as
Territorial Marshal under color of au-
thority, and if he was not legally such,
his acts cannot be questioned indirect-
lv.”” The doctrine of approval by
Congress of Territorial legislation, by
tacit recogailion, cannot be carried

further than this, to - wit.:
Enactments of a Territorial
LLegislature which are not in

conilict with a positive Congressional
statute, are to be taken as approved by
Congress unless aflirmatively disap-
proved. Hence, as to such enactments,
vhe silence of the National Legislature
upon the subject for a reasonable time
warrants us in assuming the approval
of Congress, The case is different,
however, when the local Legislature
exceeds the authority given. Congress
is the source of its power. Created by
the Federal statute, it has no authority
¢xcept that granted. When a prohibi-
tion exists, its acts in contravention
thereof are usurpations, and there is
no necessity for further action by the
supreme authority. In such case Con-
«ress has st)ﬂkt:n and disapproved in
advance. Would it be contended that
the failure of Congress to affirmatively
disapprove of an act of the Utah Legis-

lature relative to chureh incor-
porations, and the  acquire-
ment of real property thereby,

assed in open deflance of an exisging
ederal statute, is to be taken as ap-
roved by Congress simply because
ongress fails to affirmatively disap-
]i)rm'e it? Certainly net. ongress
wving stated its disapproval by mark-
ing the limitations of power, nothing
remains but for the courts to, enforce
the controlling, the supreme law. In
such case the Territorial law is void
b initio ana the silence of Congress
cannot revivify, where there never was
an existence. In such case nothing
short of an express approval by Con-
sress can give effect to the Territorial

statute. See Ferris vs. Higley, 20 Wall.

uestion, I am of
opinion that the ballot should not be

As to the second

rejected in teto, but that it should be
connted for the persons named therein
for counts and precinct offices, an.! the
voting for candidates for the ’I'erri tor=
ial offices should be treated as surplus-
age,

The elector in casting suech ballot
has expressed his choice of persons to
fill the county and precinet offices,
which are elective, in clear and un-
mistakeable terms; effect iIs Lo be
viven to his veice thus expressed, un-
less such ballot was cast in plain con-
travention of some law.

The putting
upon his ballot the name of a person to
fill an office not elective or not then

ver to build a erematory.

cone to Soda Springs

Anderson; Prosecuting Attorney
Frederick Kingston: Assessor an
Collector, Landon Rich; Surveyor

—A company is being formed in Den-

. —Hon. L. J. Hervick, of Ogden, has
for an out.
—The Union Pacific railroad mag-
nates are expected in Ogden to-day.
—Bufifalo along the line of the U, I,
R. R. were lately seen near Rawlins,
Wyoming.

—@George W. Trimble has been nomi-
nated for Governor by the democrats
of Colorado.

—Three hundred thousand ties a
vear are required to keep the Atchison,
Topeka & Santa Fe road in New Mexico
in repair.

—Qgden had another fire alarm night
beforetlast. The firemen had a stream
of water on the tlames within seven
minutes of the soundinge of she alarm.
Cause supposed to be incendiary. No
damage,

—Last Thursday a Chinaman uander
sentence of death at Hailey, Idaho, at-
tempted to escape by trying to knock
down the jallor, He struck the jailor
on the head with the heel of a heavy
boot, making & gash about two inches
lonz. The jailor knocked the China-
man down with his tist and then put
him in irons.

—The People’s ticket for Morgan
County is as follows: Probate Judge,
Joseph R. Porter; County Clerk, Jas.
Durrant; Selectman, full term, Wm.
I, Toone: Selectman, one year, Peter
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Supt. District
Welsh; Coroner,

Edward W. Hunter
Schools. Thos. R. G.
Jas. Durrant. :

—The Utah Jowrnal (lLogan) pub-
lishes an account of a brutal fight on
the 24th inst., at Smithfield, between a
couple of young wen, in which one of
the combatants chewed ahout two-
thirds of his antagonist’s ear off.
Worst of all, the ‘“‘chewer’ swallowed
the member,-and pointing with some
ride to his stomach, remarked to his

' Deseret Hospital.
' been very feeble for several months,

i

Capsized and Seriously Injured.—
The following special dispatch from
Brighum City was received this after-
neoon: ““While a party of excursionists
were returning from a trip in the
mountains, and when on the long
rocky dugway east of Mantua, a team
handled by Alviras IE. Snow became
unmanageable, ran away and over-
turned the carriage. Snow- and
sister Parentha were seriously hure.
Miss Alice Dinwoodey, of Salt Lake,
was in the same vehicle, but escaped
with only a bruised arm. Miss Snow
is still at Mantua, it being thought un-
safe to move her.”

Death of a Pioneer.— At twenty
minutes puast 4 o'cloek yesterday after-
noon Orson K. Whitney, one of the
“*Mormon™ Pioneers, died at. the
The deceased had
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and was taken to the Hospital for
treatment, where he had every care
and attention, but continued to fail,
and for fome time past was out of his
mind. His death was a happy release
for his health was completely shatterec
and his mental powers were rapidly
waning., _

Orson Kimball Whitney was the
second eldest son of the late Presiding
Bishop Newel K. Whitney and Eliza-
heth Ann Whitney, and was born in
Kirtland, Ohio, January 30, 1830, He
was, as said, one of the original com-

any of Ploneers who entered Salt

ake Valley, July 24th, 1847, In early
days he tilled a mission to the Sand-
wich Islands. _

He was well known in this city,
where he has resided for many vears
and though, like all mortals, he hu.ci
his faults and weaknesses, he
was unaturally possessed of an
intelligent mind, a kind and gener-
ous heart and a chivalrous spirit. He
was never known to falter in his faith
and allegiance to “*Mormonism’ which
he knew to be the work of God. lHis
worstenemy was strong drink, and it

o¢: ‘“‘*D—— you, you needn’t look on
};lhE';,TPun{'.l for vour ear, it's down
ere,
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THE BAD BURGLARS.

SOME OF THEM AT LAST BEHIND IRON
BARS,

The police have at last got their.
hands on some members of the eang of
thieves who have committed such dar-
ing acts of depredation in this city for
the past three or four weeks, and the
worthies are languishing in jail await-
ing developments which continue to
turn up, and which it is hoped wili
make a complete chain of evidence,
sufficient to land the culprits where
they ought to be, behind the walls of
the States prison.

For ‘two or three days theofficers
have been in possession of information
which led them to keep a close watch
upon a half dozen or more young fel-
lows of gentlemanly mien and manner
and with a decided 3 sporting appear-
ance, who hovered in and near two
or three little beer saloons on Second
South street. Their watch was, how-
ever, in vain, for the sports, seemingl
aware that they were spotted, re-
frained from doing anything which
would give the oflicers an excuse 1o
arrest them. Yesterday, however, the

vacant is at most an irre

indicative of & fraundulent intent:; in-
deed, nothing fraudulent could be ac-
complisked g'it, nor could anyone be
injured by 1t. Such irregularities
should not be held to silenee the voice
of the elector in reference to matters
respecting which he has a right to ex-
press, and has clea.rolgr expressed his
purpose in the meth ointed out by
the statute. Respectfully submitted,

W. H. Dicksox.
July 29th, 1864,
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LOCAL NKEWS.,

FROM THURSDAY'S DAILY, JULY 3l

Releases and  Appointment.—
Elder George Atkin, Jr., of the Loudon
Conference, and Elder John Wiliiams,
of the Sheflield Conference, have been
released from their labors in this land
Lo return to their homes in Utaib.

Elder Reuben Carter is appointed to
labor in the Birmingham Conference.—
Mill. Star.

Obsequies. — The funeral services
over the remains of Brother William
Barker Child, whose death from para-
lysis has been announced, were held
on Tuesday afternoon, in the 11th Ward
meeting house, and conducted by
Bishop A. McRae. A very large con-

regation was present. The choir, led
v Brother Tuckett, sane some beauti-
ful music; Elder W. A. McMaster of-
fered the opening prayer; remarks
were made by Bishop E. F. Sheets,
who baptized Brother Child in Eng-
'and in 1845, by Elder W. W. Buarton,
who had followed Brother Child’s
father, mother, and four brothers to
the tomb, and l':)_v President Josep h F,
Smith, who explained many leuﬂnus
principles connected with the life, res-
urrection and future glory of the Saints
of God, The benedlction was pro-
nounced by Elder C. W. Penrose.
Thirty-three carriages laden with sym-
pathizing friends followed the hearse
to the cemetery, where Counselor
Robert Morris offered the dedicatory
prayer. Brother Child and his family
Liave the respect of a very wide circle
of friends and acquaintances.

TERERITORIAL ITEMS.
CULLED) FROM LATEST EXCHANGES.
—(Colorado has more than a million

gularity, often

the result of an honest mistake, never Nosey" Banks and a pal were in cus-

tody.

S

‘required cause was  furnished, and
“within three hLours thereafter one

It transpires that several days ago a
trunk containing valuable Elﬂtgiﬂ was
stolen from the St. James Iotel. It
was the property of Mrs. Hanak, who
has been absent from the hotel for
some time, and only returned yester-
day. Of course on going té her apart-
ment she missed her trunk and im-
mediately gave the alarm. In a short
time the missing article was found in
Brooksbhank’s second-hand store, next
to Dinwoodey’s furniture warehouse,
and the proprietor was fortunately
able to give the description of the two
men who brought it there to sell. This
was found to fit exactly a couple whem
the police were watching, and they were
at once arrested. They had, however,
previously taken out & number of the
more valuable ' articles of clothing,
which it is supposed were sold at

that is possible will help to identify
the other members of the gang. The
police took time by the forelock in the
matter, and arrested all the suspicious
characters they had been following,
and the result is that eight prisoners
are in the eity jail. Later develop-
ments will be awaited with interest.
Meanwhile the birds are where they
can do little damage. | |
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FROM:FRIDAY'S DAILY, AUG 1.

Change of Time.—The Utah Cen-
tral Rallway will adopt a new time
card to-morrow, August 2d. The At-
Jantic Express will leave at 7.30 a.m.
1mstead of 7, and the local express will
leave at 10,17 a.m.,and Pae ific Express
at 4.20 p.m. , ]
Trains will arrive from Ogden as
follows:
Local Express ot 4.20 p.mn., and Atlan-
tic Express at 7.50 p.m. There are no
changes yet in the southern trains.

Beaver’s Ticket. — The Pe
Party Ticket for Beaver County,a

ed at the county' convention -held in
Beaver City July 26th, 1884 is as fol-

—_—

le’s
opt-

ﬂ;}n; Seleetman (full term,) C. C. Har-
ris:
Treasurer, C. P. Bl
Hutchings: Assessor and Collector, S.

lows: For Probate J’udga. F.R Clay- |
ton; Prosecuting Attorney, B. Fergu-
. Cle

County rk, H. Emerson;

rci'; ‘Sheriff, W, W.

and a half of sheep.

N. Slanghter: Suryeyor,W.G. Nowers:
Coroner, J. Field. : ;

yiid

other places. The recovery of these i

Pacific EXpress at 10,50 a.m. |

finally overcame his iron constitution.
' His case is one that points a moral,
“and when that is said the mantle of
| enarity will cover up the rest. The
funeral was set for tive o’clock this
afternoon. -

g

PROSECUTION AND PERSECU-
' TION.

:' HIGH-HANDED PROCEEDINGS IN AN
| _ ALLEGED CASE OF POLYGAMY.

The fact that Ammon M. Tenney, of
St. Johns, Arizona, was arrested on
July the 10th, charged with polygamy,
and on the 12th, held in $5,000 bonds
to appear again for examination before
the U. S. Commissioner, on the 22d of
August, 18 already known to our read-
ers. But the details of the matter, so
far as they have gone, have not hither-
to been laid before the local publie,

It seems that when Mr. Tenney
WAas t  arrested he was

ven en minutes by Commissioner

reorge A. McCarter to say whether or
not his wite should be present at the
examination on the 12th of July, and
he did not promise to have
her there, he was told that an ofllcer
would be sent after her immediately.
Mr. Tenney promised to have her pres-
ent, without the aid of an officer, al-
though she was in a delicate conaition
and the distance to where she was at
the time was twenty miles, and not-
withstanding that the wife cannot
lawfully be made to testify against her
husband.

About the sume time an oflicer went
to Mr. Tenney’s home, in St. Johns,
in search of his reputed plural wife,
and when it was ascertained that there
was no such person there, the Com-
missioner went in person to the house,
no doubt thinking to overwhelm Mr,
Tenney with his august presence. He
told Mr Tenney that unless he should
immediately produce a plaral wife for
a witness he would issue a search war-
rant and bave the house searched, Mr.
Tenney advised him to do sv immedi-
ately, and this remarkable U. S, of-
ficial departed apparently not in a very
good humor. ,

That night,* about 10 o’clock, Mr,
| Arthur Tenney, a brother of the ac-
eused, discovered thrée men crawling
on their bellies sround the house.
Mr. Tenney ordered them up onto
their feet and they arose with
alacrity, when Arthnr discover-
ed that one of the party was
“Bill Lewis,” the land jumper, whom
he addressed in this manuner: *“‘If you
have a search warrant, come into the
house like men, if not, Lewis! I would
like you to understand that you cannot
sneak around here in this way, even if
ou are a low down land jumper”’

wis was meek and submissive, and

ner. Failing to produce a search war-
rant they were not permitted to enter
Mr, Tenney’s house.

On Saturday the 12th inst., at 2 p.m.,
Mr.A. M. Tenncy was present, (his
wife a]so) ready for examination. Atty.
Harris Baldwin appeared for the de-
fense, when strange to say the govern-
ment counsel stated they were not
ready to prﬂceed for the lack of wit-
nesses, ‘The counsel for the defense
pressed for a hearing,but the Commis-
sioner turned a deai ear, and adjourn-
ed the case until the 22nd day of Aug-
ust 1884, and placeed Mr. Tenney under
$5,000 bonds to appear for examination

at that time, and also placed Mr, Ten-

mey's wife under $1,000 ponds to appear
at the same date as a witness against
her husband.
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Jensen Logan had her thigh broken last
Tuesday by a kick from a horse.

BISHOP LEONARD W. HARDY.

L

HIS WELCOME RELEASE FROM THE
TOILS OF MORTALITY.

Late yesterday evening the sad news
became current in the city that the
venerable Bishop Hardy had departed
this life. The tidings was shortly
afterwards confltmed by a messace
irom the fﬂ,mil}\; residence in Sugar
tlouse Ward, where the deceased had
been since his last stroke of paralysis
some days ago, and the hour of 7
o’clock was reported as the time of his
release. It has been generally known
for some time that the Bishop was
failing, and the universal opinion ob-
tained that his death could be but a
matter of a few days at most. His as-
tonishing vitality and unbending will
are perhaps the agents which have en-
ubled him at the advanced age which
he reached to sustain what would have
overcome many a younger man, and it
has been a matter of uncommon sur-
prise that he held out so long. Not-
withstanding this fact, the report last
evehing was received with a shock to
the feelings of every listener, for so
susceptible is the human heart to the
sweet influences of hope, that it can
only be preliﬂ.red for the best even
though knowing that the worst is inev-
itable, In thej present instance how-
ever these terms cannot be considered
as ‘properly used. Bishop Hardy’s
liberation from the sad and helpless
condition to which paralysis hadjreduc-
ed him, ought not to be considered the
worst;—it should rather be looked up-
on, as it no doubt was, and anxiously
looked forward to by the sufferer him-
self, asa happy release which should
not delay itd coming, His spirit is
now free from the ills and pans of
mortality, and there remains to his
mourning relatives and friends but the
one duty of showing their respect to
his memory by their performance of
the last oflices tendered his mortal

clay.

Ig' is scarcely two wmonths since para-
Iysis first attacked the previously hale
and hearty veteran. He was not en-
tirely prostrated by this, however, ex-
cept for the time-being, and it was not
until a week or two ago that a recur-
rence of the dreadful attack threatened
to take him immediately from the
active scene of life. Since then the
press has kept the public informed as
to the changes in his condition, and the
news to-day will scarcely be unexpect-
Led to our readers.

Leonard Wilford Hardy was born in
Bradford, Essex County, Mass., outhe
J1st day of December, 1805, and was
baptized into the Chuareh of Jesus
Christ of Latter-day Saints on the 2d
day of December, 1832, by Elder Orson
Hyde. He was soon afterwards or-
dained an Elder and labored faithfully
in the ministry as far as he had oppor-
tunity. On the 6th day of December,
1844, in company with Apostlie W,
Woodruff and wife, M. Holmes, Dan
Jones and wife and Iyrum Clark and
wife, Brother Hardy went on board the
John R. Skiddey, Wm. Skiddey, Cap-

I Eng

they all departed in & lamb-like man- |

tain, for Liverpool, to fill & mission 1n

land. They had a very rough pas-
sage, but arrived in safety on the 3d
of January 1843, being 26 days on the
voyage. After landing and holding a
conference in Liverpool, Elders Hardy
and Holmes labored awhile in the
Manchester Conference, alter which
Flder Hardy took charge of- the Pres-
ton Conference, being appointed to
preside on the 9th day of March, 1845,
On his arrival there he was placed the
lirst night in a bed, where a person had
1ust‘. died of the small pox, and the
inen of which had not been changed,
The result was"an attack of the dis-
ease and he passed through a severe
stage of sickness. Through the admin-
istration of the Elders his life was pre-
served. He attended the various con-
ferences in England with  Apostle
Woodruff and the other brethren dur-
ing the time that he spent injEngiand,
and labored faithfully, baptizing manv
into the Church, He continued to pre-
side over the Preston conference until
the 318t of August, when he was re-
leased from that conference and labor-
ed in various conference in Eugland
until the 19th of October, 1845, at which
time he and Elder Holmes took pas-
sage for the return to New York. Be-
fore he left, Elder Hardy requested
Elder Woodruff to lay his hands upon
his head and give him a blessing, Lli-
der Woodruff consented, and in the
blessing told him that he should arrive
home to his family and friends in safe-
ty, and be gathered to Zion, and told
him that he should spend his last days
as one of the leading Bishops of the
land ot Zion. At the close of the bless-
in_g Elder Hardy remarked: *‘Brother
Woodruft, I always thought you were
a man of trutn. can comprehend ar-
riving home in safety, but I cannot
comprehend being a leading Bishop in
Zion,”” and he says it came nearer try-
ing his faith than anything that ever
happened to him in the flesh. Elder
Woodruff told him to wait and see,
and if it did not come to pass he would
acknowledge that the spirit that die-
tated it was not the spitit of truth. The
future events of his life showec that it
was correct.

On the return of the Pioneers from
the Valley, Brother Woodruff was sent
in the spring of 1848 to Bosten to
gather up the remainder of the Saints,
who remained in the East. Elder
Woodrnff, leading the last company
himself toward the Rock?' Mountains,
was joined by Elder Hardy and his
family at Boston, who left there on the
oth of gApril, 1850, with a hundred
Saints. In the organization of thecom-
pany on the frontier for crossing the

—;.1 lo-year-old daughter of Soren|P
| visited all the traveling camps that

lains, Elder Ha.rdgr t}?ﬂ.ﬂ appointed

captain of tbe first The cholera

- 5 -
season, and their camp did not escape.
Eleven members or tue cowpany died;
Elder Hardy was attacked by the
(lisease, and the day that he was in his
lowest condition the camp had a severe
stampede, the excitement attend-
Ing which was so great that it came
near costing his life, The administra-

{tion of the Elders, however, again

preserved him,

He passed through all the labors,
cares and vieissitudes of the camp
from Boston to Great Salt Lake City,
arriving on the 14th day of October,
having been on the road 188 days.

After his arrival in the Valley, Elder
Hardy was ordained a Bishop on the
tith day of April, 1856, and was called
to preside over the 12th Ward; and on
the 21st of June was also appointed by
President Young to preside pro tem.
over the 11th Ward. He was after-
wards called to be Presiding Bishop
Hunter's First Counselor, being set
apart on the 12th of October, 1856, and
ofliciated as such up to the death of

Bishop ‘Hunter: when he  was
apnointed First Counselor to
Bishop . Preston, and acted in

that capacity up to his own death.

OUn the 20th of November, 1869, he
started on a short mission to the
States, spending most of the time in
Massachusetts, his native State. He
returned in March, 1870, having held a
number  of meetings and  bap-
tized two  persons, In fact
his whole life since he has been in
the church was one continuous mission
of unceasing activity. Even after the
destroyer laid his ruthless hand upon
him and the dread warning was given
that death would shortly claim his own,
the energetic spirit of the man would
ailow him no peace unless he was at
his post in the Bishop’'s office; and
there he might have been seen every
day when he was really unfit to leave
his chamber.

Three important virtues have char-
acterized the life of Bishop Leonard
W. Hardy, and these are honesty,
truthfalness and virtue. That he wax
also 4 strietly teraperate man ais won-
derful preservation and hale appear-
ance, notwithstanding his great age,
amply testifv. ' Of the honest, noble
qualities of his heart little need here
be said. His name is known through-
out the land as a syponym fer kind-
ness, benevolence and charity. His
cheering tones will live long in the
memory of the poorand low-spirited,
and his readiness to extend assistance
to the needy will never be forgotten by
the host of Saints who learned to love
him as a father. His long life has been
wisely and well spent, and the peace-
ful slnmber of his weary body is but
a fifting preparation for his glorious
awakening on the resurrection morn.

The funeral services will be held on
Sunday morning at 10 o'clock, in the
Taberracle. The body will be brought
from his late residence in Sugar House
Ward at an early hour, and will be

laced in the Tabernacle at 8 o’clock,

beginning the services the remains will
lie in state,
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SCHOOL SUPPLIES,
To County Superintendents, Teachers:

and Trustees of District Schools
throughout Utah: Gentlemen:—If you
are din want of maps, charts, globes,
blackboard-slating, chalk, crayons,
map pointers, erasers,numeral frames,
call bells, school registers, readers,
spellers, eographies, arithmetics,
school furniture of the best make, call
atorsend to Dwyer’s Book Store, East
Temple street, Salt Lake City. Prices
guaranteed to be as low as Eastern
prices.. Send for circular. ds&wtt

e

SALT LAKE CITY, Aug. 1, 1884,

I have been troubled with tape
worms for 12 years,until recently when
I was treated by Dr. Plant, and I amn
F-Iu:u-:mt to suy he cured gue in o few
wars. I would recommend all who
are suffering with a similar complaint
to cousult him. He is algo very good
in diseases of children.

Mzs. H. GOODFELLOW,

-
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R-emnrk-nhle Escape.

John Kuhn, of Lafayette, Ind., had a
very narrow escape from death. This
18 his own story: “One year ago I was
in the last stages of consumption.
Our best physicians gave my case up.
L tinally got so low that our doctor
sald I could not live twenty-four
hours. My friend then purnhased a
bottle of DR. WM. HALL'S BALSAM
FOR THE LUNGS, which benefited
me. I continued until I am now in

perfect health, having used no other
medecine.”

i

Malaria from the undrained Pontine
Marshes, near Rome, is a terror to
travellers. Ayer’s Ague Cure is an ef-
fectual protection from the disease,
and a eure for those who have become
its victims. It works just as eflectu-
ally in all malarial districts on this side
Of the sea. Try it.

i
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now before the publie is the communi-*
ty of house-keepers. Andas it is con~
ceded that house-keepers, with great
unaunimity, prefer Dr. Price’s Cream
Baking Powder, over all competing
products, after twenty years’ trial,

Balm. I consider myself cared.—J W .

Buflington, Mechanicsville, N. Y.

-

rom which hour until the time for

The nnlg body competent to decide
as to the best brand of baking powder -

there isno appeal from that deeision.
For 12 years | was severly aflicted:
with Catarrh. I used E]}js Greaﬁn |



