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as"a parliamentary body to say what l‘uf the Constitution believed in fix-

his qualifications should be, as well
after he is sworn as before.
ing within the provision of the Con-
stifution, he is not subject to the
two-thirds clause relating to expul-

Not be-| five, tha.ig:hay should have arrived

may by Jaw presecribe fora Delega
a subsequent House may d
those qualifications and admit any
Delegate that the majority of that
bedy may eee fit to admit?

Mr. Calkins, I am coming tothat
in a moment. The next proposition

ing the of members at twenty-
at mature and considerate years be-
fore being infrusted with vital ques-
tions in the government of a great

people. What reason I8 there why

sion; and a majority at any time
msy expel himm. That is the pro
gition and there is where we divide,
and, sofaras I am able to discern,
the only real differenice between us.
Now, what do those who %)
thig view say? They all admit that
delegates are not within the consti-
tutional provision and are not mem-
bers in the constitutional eense.
What do they say? That by the act
of September, 1850, Congress ex-
tended the Constitution and laws of
the United States over the Territo-
ries, and thereby the Constitution
became by positive law a part of the
law of Congress, as applied to Terri-
tories, and being applicable in cases
of delegates, the same rale should
apply to delegates as applies to
members, That is their argument
~—that Congress having extended
the Constitution and laws of the
counfry over the Territories, there-
fore, as a matter of statute law, the
Constitution should be applicable. I
deny it. I deny that the constitu-
tional provision is applicable, or can
be applicable so faras it relates to
the election, qualifications, and re-
turns of a delegate. It cannot be
applicable by any rale of construc:
tion with which I am familiar. I
never heard of a respectable text.
writer who said you could carve out
a part of asection and make it ap-
plicable and controlling to a given
subject, and d the residue.
The whole must be applicable or
none. And if you make it appli-
cable to the case of delegates, youn
musi extend to them the right to
vote, Youeannof step half way; so
ycur position proves too much and is
wholly illogical and cannot stand,
Apply another familiar maxim.

urged is that Congress, having the

a De te over twenty-one years
- oy 2 constitutional autherity under that

of age should not be a competent
member? The whole thing
swered, Mr, Speaker, inferentially
and argomentatively in the mpeech | Congress the power to dispose of
| made by Mr, Madison away back in | and make all needful rulesand regu-
1784, when he said that Delegates | latlons respecting the Territories of
were not constitutional members, | the United States—that Congress
and you ecould noft im wpon | under that clause has the power
them the duty of taking the oath as | to provide for a seat for a Delegate
other members of Congress did; and | on this floor, and, having provided
Mr. White was seated without/for it, it necessarily follows that this

has been g0 often quoted giving to

1by fthe President, would a subse-

is an-|clause of the Constitulion whieh |

quent House of Representatives be
autborized to refuse to members of
the President’s cabinet geats on this

floor?
Mr, Calkins. Assuming that Con-
gress has the constitutional power to

such a Jaw, I say that this
Euuu, and this House alone, would
be the judge of the gualifications of
those cabinet officers if they should
become members,

Mr. B er. Then this House
could exclude them.

Mr. Calkins. This House could ex-
clude them because it Is a power re-
siding unfellered and unrestricted

|

for eighteen hundred years, where-
ever civilization has blessed a peo-
ple, the foundation, the corner-stone
of the lJaws of that le has been
the doctrine taught e Nazarene,
Whenever that doctrine has been
departed from decay, inevitable de-
cay, has followed swifl and fast,
The name of religion cannot cover
crime. Men may steal the livery of
Heaven to worship at the shrine of
Beelzebub, but it cannot be religion,
Freedom of conscience is the off-
spring of liberty, but the love of
liberty is the love of law. The con-
testant has spoken of tearing out the
corner-stone of our Constitution by

the suppression of polygamy. He

in every parliamentary body. With-

out it the House could be imposed
upon to an uniimited extent. This

being desired to take it. body is bound to receive the Delegate
So the position that because by |whom the people have chosen.
law the Constitution and laws of | Now, does that follow?
the United States were extended| To provide the right to a seat for
over the Territories, and the rea-|a Delegate is one thing; to provide
sons being the same the rule ought|who may fill that seat is another
fo be the eame, in my humble judg- | thing. If that position is correct,
ment falls, The reasons are not the | th:
same. Besides, the law expressly | stitutional power has Frﬂvided the
says that the Constitution and laws | seat, this body is stripped of all
shall be extended over the Territo-|right to examine at all as to the
ries only in cases where their provi- | qualifications of the
sions are applicable, and weall know | And as my friend from Illinois [ Mr,
what that was intended to do. It|Moulton] argued, as I understood

did not refer by sny. manner of|him, yon must let the man who |

means fo the right of the le of s | comes here,though he be aComanche
Territory to elect a De]egalreot% Con- | Indian, fill that seat. ¥or if Con-
gress. It was intended to bring|gress has the constitutional power

them within the purview of - the|to provide the seat and there isno |

Constitution and lJaws of the eoun-|]aw, as there .confessedly is none,
try so as to provide them with |fixing the qualificotions of Dele-
courta, protect the people in person | gates, and if this body has not the
and property, organize them in {right to judge of the qualifications
bodies-politic, and prepare them for | of its own members when unfetter-
final admission as States into the|ed by constitutional restrictions,
Union. then as a logical sequence you must
It is urged that the Conetitution | Seatany man the people of a Terri-
having been construed, and the true | tory may send here, no matter who
construction of it being that mem-|or what he may be and regardless of
bers possessing the three qualifica- |all qualifications.
tions before alluded to are entitled| Again this position proves- too
to eeats on this. floor, by parity of | much, and we cannot stand upon it,
reasoning it applies to delegates as | The trué doetrine is that this House

namely, “Where the reason is the|well, who must first beseated before | I8 remitted to that power under the

same, then the rule is the same.”” Is
the reason the same as applied to
Members and Delegates? My friend
from Texas, [ Mr. Jones,] in an able
and earnest speech to-day, said that
the reason was precisely the same.
I beg his pardon. What is the potent
power of a member of this House?
Is it simply the indulgenceandright
to talk and Introduce bills and exer-

cise the franking privilege? 18 that|

it? Obhyno, the potent power of a
member of Congress is his vote.
is his voice that renders him power-
ful and potent on this floor. For all
other purposes he mightas well stay
in his district if he could by stayin
there reach this House just as w
by telegraph, and through the pub-
lic press get. his speeches and his
bills before Congress, It is his vote
that Jevies the taxes and distributes
the money, and gives direction to
general legisiation affecting fifty
million people. That makes the
member polent on the floor. This
essential feature every Delegate
lacks. He lacks it by law. - And I
doubt whether Con
ing any constitutional
extend it to him. At leastit has
not been so e¢laimed by any gentle-

man on the otherside. And I most|at the law,

positively deny the right of Con.
gress tode it.  The
of a member-is the right to vote.
Very many times, Mr. Speaker, I
have heard the vote ofa member

lightly spokenof, but L hold in my| Mr. Springer.

hand a volume, part of the records
of this body when fthere were
troublesome times in the counuy;
and I recall now the value of one
vote in this House, It was the time
as was applying to be made a
Mtate in this Upion.  You will re-
menﬁbfg;gt gn.u the - ol
art of tne demoeratic parly whnose
E;prﬁsqnﬁtivaa were then in Con-
gress to fasten upon

tution, L
the Lecompton constitution—an in-
strument conceived
brought forth in inigaity—was be-
fore the House, and when thescales
were finally held up at the Speaker’s
desk, and freedom was on’' one slde
and the slave and theshacklé n the
other, the guestion was put whevher

It

gress in exercis-| tion is correct the next House of
power could | Representatives may reat s

potency, I say, | upon the people of the Territory

they can be excluded or expelled for | constitutional clause respecting
causes notinclnded in the constitu-|the qualifications of members,
tional qualifications, The same]or under the power of general
reason why this proposition is not| parliamentary law, which gives to
sound is the one given in my an- | every legislative body the right to
swer to the other. There is no rea-| pass upon the qualifications of its
son why the House should do so|members. Upon this doctrine we
foolish a thing as to seat a Delegate | can all gafely stand, and I submit it
for the purpoge of expelling him the | i8 the only safeone. |
next moment. If it can expel him| Mr. Springer. Do I understand

constifutional limit upon it, as in

Congress has provided by law for
the case of members from States,

it | the election of a Delegate from a

inslance by denying him a seat:and | qualifications of that Delegate,when
a delegate being without the pa]’:l:}f a person comes here possessing those
the Constitution, this House can |qualifications, this House may re.
exclude him in the first instance by | fuse him his seat because he has not
a majority vote, some other qualifications which the
I come now fo an argument|House may set up?

which has been urged by the gen-| Mr. Calkins. That I8  precisely it.
tleman from Tennessee [Mr, House] | I take the ground just as the gen-
and the gentleman from Illinois|tleman has stated it. Congress can-
[Mr. Moulton], They say that those | not bind this House as to the quali-
| who join in the majority report will | flcations of its own members, except
| be “hoist by their own petard,” for | a8 the Constitution has bound it.

Con has recently passed an| Mr, Springer. Not members, but
anti-polygamy law, and if our posi- | delegates.

HMr. Cﬂ]kil:lﬂ.' Delega]t:w in th:'a
ly- | House are the persons 1 am spea
gamist notwithstanding the ‘1’35 ng of, and they are not constito-.

Now, I beg the gentleman to look | tional members.
It does not pretend to| Mr. Moulton. The Jaw settles it.
fetter this Houre. Itis alimitation| Mr. Calkins. Thereis nolaw that
who | settles it. The moment Congress
are debarred from the right of send- attempts to a law upon that
ing such & man here to represent |subject the House divides the right
them, which alone resides in it, that pow-
Suppose they do. |er which this House as a legislative
Mr. Calkins.. Buppose they do.|bodv postesses, which is inherent
Then my judgment is that the rule | in it asa parliamentary bedy, and it
Iaid ‘down in the‘law wounld be a|surrenders the right to judge of the
wholezome rale for Congress to[qualifications of its own members.
adopt, as we are about to adopt it|Such a law is elearly unconstitu-
now. tional and wholly vold, and Con-
In farther answer I must be per. | gress cannot prescribe such qualifi-

policy of a large | mitted to say: We bave on the

_ when | and contestees shall
admitted as & State, a slave consti-| testimony all proceed to take

Yoa'will remember that|cases.

in sin and|by the

cations; becaunse if that were admit-
ted, this Houre might propose a bill
fixing one qualification for Delegates;
the Senate might fix an entirely dif-
ferent gualifieation, and the bill go-
ing to the President might be veto-
House and the Senate and approved | ed by him because it did not corres-
President. Yet there has|{pond with his views. Thus you
never been a House since thatlaw | would have the Senate and the Pre-
Was passed that has not violated it | sident prescribing the qualifications
almost every time it has tried a
contested election case. And why?

Because it bas been truly said that

statute-book a Iaw which prescribes
the manner In which contestants

in contested election
That 'Jaw was passed by the

body.
Lfr. Springer. Nothing would be
prescribed until the lJaw had been

the Lecompton constitution showsd
besaddled uponthat free territery
in the West. The roll of members
was e¢alled; down to the Iast’ name,
and, trembling even in the balance,
the last vole recorded . seftled: ihe
gqueationin favor of freedom; and
Kansas was free. That illustrates
the pewer and polency of the vote
of the member; and that is what the
Ginum?iuﬂli Eiugnefl h.r?‘o protect
wheni ne o rig { meme.
bera of this-Ho RBns LR AT

The reason, then, is not thesame.:
There is no reason why a Delegate
should bs twenty-flve years old. It
may be presumed that the framers

l

Steong, who was the author of that

{in bis _valuable work on elections
takes ih

Congress cannot a law limitin
the right of each %ﬁ?ﬁa to judge u%
the election, qualification, and re-

tum of its members. And Justice

by both Houses and approv-
ed by the President.

Mr. Calkins. Certainly nof; but
thie moment you ray that the law
law; sdmitted upon the floor when | prescribing the qualifleation must
it passed that it did not bind any | be submitled to the Senate and the
Congresa but the one which passed | President, you take away the power
it; that it was a wholesome rule and | of the House on this subject,
should be foXlowed, but that it did| Mr. Springer. Allow me one ques-
not have the effect of positive law, | tion more. Suppose Congress should
and was only binding when Con- | pass such a measure a8 that which
qress chose to follow it.  MeCrary | is'known as the ‘“Pendleton bill,”
'ndmiﬂi membars of the Presi-

then when Congress under the con- |

person to fill it, |

by & majority vote then, without a [the gentleman to hold that artnrl

can do the same thing in the first | Territory, and has prescribed the|

| morals and against public decency.
Whenever any one undertakes to do |
power and the |

of Delegates who are to git in this| which is harmful to the public,

ouse and every legislative body
I must have this power in order to
protect themselves.

Mr, Atkios, I ask the geotleman
fo give way now for a motion to ad-

ourn. He can flaish his remarks
n the morning.

Mr. Calkins. Ishall be throvgh in
ten minutes.

Mr. Atking, We can vole in-the
morning just as wellas this nvanin%;
It is a piece of ty 1o force us
stay here longer to-night.

Mr, Calkins. I shall be through in
ten minutes, and I hope the gentle-
man will not interrupt me now.

My friend from Tennessee [Mr.
Houze] was pleased to enter into
some animadversions with reference
to the report of the majority of the
committee. One of his points, I am
free to say, was very well taken.
Where the word “legal” occurs it
was, I admit, inaptly used. But the
gentleman understands the gense in
which it was used. It was in con-
tradistinction to the idea that some
qualification mightnot be prescribed
by the Houge. In a technical sense
my friend was right, but 1 submit to
him that criticism of the use of lan-
guage is not a forcible answer to the
substance of the question; and when
arguing the questions as a matter of
substance he was, I submit, quite
disingenuous in his remarks, Again
he said, after quoting from the re.
| port of the majority:

Mr. 8 er, I stand sllent in the presence
of this ic and this law.

Now, that was designed as satire;
—cold, ecrushing satire! — nipping,
biting satire! But as a matter of
fact, my friend did not stand silent
very long, for he immediately pro-
ceeded to exercise his lung power,
and his elcquence, and his persus-
sive faculties, and his legal genius,
to make his hearers walk contented-
ly by the ‘““wheel of the Mormon
chariot.,” How far he succeeded
will very socn be seen, I am con-
tent to let the report and the re-

e ——

to this comstitutional question go
down side by side with the tle-
man’s g h, and let the pen of im-
partial history say which is right.

I now come, Mr BSpeaker to the
last point which I desire to discuss
in connection with this case; it is
the religious phase of the queatiﬂn.
It is true that under the Constitu-
tion we are prohibited from ing
l any law which shall impair the right
of any persen to worship God
according to the dictate of own
consclence. Bat an examination of
the authorities disclose a distinetion
between that which as religion is
harmless or beneficial to society
and that which, under the guise of
| religion, is mischievous. The law
says that no man can put on tibe
robe of sanctity and use it as a cloak
or commit offences against public

J

so, the Jaw-making
courts step in fo prevent it, in spite
of the religlous garb attempted to be
set up as a defense and justification

nobody but those who practice them
may be practiced under the cloak of
rali%lnn without the interference of
the law and even under its protec-
tion, But whenever any ons under
the garb of religion attempts thsg
an

which degrades morality, that mo-
ment the robe falls, and the law
geizes the offender, as it does an-|

marks I have made with reference

i admit that vagaries which barm |

says it is their religion. Our clvii-
izationtl;aa for ém tc::tt:al g;it a

wer the pure tru ught by the
g?nmana. The debasing dogma of

ural wives finds no sanction there,

ur laws, liberties, and growth are
interwoven with the doctrines and
morals of the sacred code. Pagan-
ism, of which Mormonism is the
latest example, is the destroyer of
h;:mea and the cancerous root of em-
pire.

I hold in my hands the letters of
Pliny the Younger, published in
the second century after the birth of
Christ, and I desire to read a sen-
tence to show that the early Chris-
tians practiced the doctrines of the
the Nazsrene as they are now
taught. In a letter by Pliny to the
Emperor Trajan he said he not
yet been present at the trial of the
Christians, and desired to take ad-
vice from him what punishment to
inflict. He:e is his description of
what the Christians said when
brought before him:

¥

This was the oath these early
Christians took. These were the
teachings of the Nezarene. These
are the truths which make men
btetter, which make republics bet-
ter, whioh give substauce and foun-
dation to governments, but when
ignored, everthing that is perni
must necessarily follow. (Applause.)

This is the corner-stone of this
Republic. 1t has been the theme of
every American statermen—it will
continue to be while the Republie
lasts. To-day in all the laws of all
the BStates this same doctrine is uni-
versally recognized; and I say tothe
gentleman from Utah, and all his
alders, abettors, apologists and fol
lowe:g, that the doctrine of plural
wives must be for and the
Mormons must yield not to the de-
mands of the Republican party, not
to the demands of the Democratio
party, but to the universal veice
of the civilized world. (Great ap-
dlause,)

Mr, Calkins. I have fifteen min-
utes left, which I yield to the gen-
tleman from Maseachusetts, Mr.
Ranney.

Cries of “vote!¥

Mr. Oates sald:

Mr. Speaker. The-system of gov-
ernments in the United States is, ot
ought to be, pre-eminentiy one ot
law. KEvery citizen’s rights, how-
ever humble or exalted he may
should in all cases be determined by
the law, honestly and fairly appli-d.
The gfuuuon be!l‘fr: thfa]ilnnaa is not
one morals, but of legal  right.
Aprroval or disapproval of gamy
is not lnvnlud?p!['hin HI::E: has
lgiﬁn a very potential of

tso

]

|

expression
pinion upon that question in the
law passed at this session for the
suppression of poiygamy.

There is no dispute about the
facts. There appears from the re-
ports of the committee to be no issue
of fact. All admis that Cannon
was elected. The flrst question
then, to be settlea is, was h

otber mslefactor or lJaw-breaker who
violates decency without such pre-
tense.
My friend from Tennessee, [Mr,
House] said yesterday:
The history of the world and of the religious

persegutions that bave disgraced churches and
governments establishes fact beyond con-

e eli
ble to the office when elected? I%:
one, I believe, questions, and car
tainly the evidence does not contro-
vert that fact. Has anything trans
pired gince his election to remder
him meligible or to deprive him of
the right to his seat? 1t is contend
ed by those who oppose seating

troversy or doubt. *‘The blood of the
t}nhtherueed of the church” has held

in all the past, and will prove trae to-day.

In answer to that statement as
well as that part of the contestant’s

dent’t eabinet to seats on this floor,

same view. 3 drd
ation,

‘Nir. Soringer. Do I @nderstand | to speak on questions of legis
my honogsble friend to say that no |Buppose such a bill, after passing
wabter wha, qualifications Conigress “both Houges, should

be approved'from Heaven, I desire (o say that

remarks in which he spoke of the
Mormon Church as a Church re-
celving inspiration and new life

l

him, that the recently enacted law
of Congress, declaring among othe
things any person who is guilty of
polygamous &»noﬁeu ineligible to &

ouse, him,

geat in this

and prezents a legal impediment fo
Cannon’s taking his seat here s 8
delegate from the Territory of Utsh

It iz a round rule of interpretation o



