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ma parliamentarycarh body to boysoy what
his qualifications should be as well
afafterterten he Is sworn as before not be-
ing within the provision of the con-
stitutionution hohe is13 not subject to the
two thirds clause relating to 0expul-
sion

ua
and a majority at any ttimeme

may expel him that is the apropo
eltion and there Is where we divide
and BOso far asat I1 am able to discerndiedlecern
the only real difference between uaus

now what do those who oppose
thisthib view say they all admit that
delegates aroare not within the consti-
tutionaltutional provision and aroare not mem-
bers in the constitutional sensecense
what do they aaysay that by the act
of september 1850 congress ex-
tended the constitution and laws of
the united statesstates over the territo-
ries and thereby the constitution
became by positive law aparta partpari of the
law of congress as applied to territ-
ories and being applicable in cases
of delegates the same rule should
apply to delegates as applies to
members that is their argument

that congress having extended
the constitution and laws of the
country over the territories there-
fore as a matter of statute law the
constitution should be applicable I1
deny it I1 deny that the constitu-
tional provision is applicable or can
be applicable so farfay as it relates to
the election qualifications and re-
turns of a delegate it cannot be
applicable by waysay rule of construc-
tion with which I1 am familiar I1
never heard of a respectable text
writer who said you could carve outoat
a part of a section and make it apop

cabiocabla and controlling to a given
subject and disregard the residue
ththe whole must be applicable or
none and if you make it appli-
cable to the cabecase of delegates you
must extend to them the right to
votovote you cannot step half way so
your position proves too much and is
wwhollyholly illogical and cannot stand

apply another familiar maxim
namely where the reason iaIs the
samebame then the rule is thothe samealsamebame Is
the reason the same as applied to
members and delegates my friend
from texas mr jones in an able
and earnest speech todayto day said that
the reason was precisely thothe same
I1 beg blahia pardon what laIs the potent
power of a member of this housesouse
Is it simply thetho indulgence andright
to talk and introduce bills and exer-
cise the frankingfranhingbing privilege laIs that
it ohioh no the potent power of a
member of congress is hishia votekote it
iaa his voice that renders him power-
ful and potent on this floor for all
other purposes he amighmightt as well stay
in his districtif he could by staying
there reach this househome jostjuat as wellwen
by telegraph and through the pub-
lic press got his speechesiches and his
bills before congress it is hibhie vote
that levies fhethehe taxes and distributes
the money and gives direction to
general legislation affecting fifty
million people that makes the
member potent on the floor this
essential feature every Dadelegatelegate
lacks hohe lacks it by law and I1
doubt whether congress in exercis-
ing any constitutional power could
extend it to him Atleaat least it has
not been so claimed by any gentle-
man on the other side and I1 moat
positively deny the right of con
gross to doltdoit tha potency I1 say
ofofaa member is the right to votovote

very many times mr speakerSpeakor I1
have heard the vote of a member
lightly spoken of but I1 hold in my
hand a of the records
of this body when there were
troublesome times in thetho countrycounuryiry
and I1 recall now the value of onoone
voto in this house it was thetho time
I1kansas was applying to be made a
state in this union you will re
membermelmer it was the policy of a jargelarge

orthe democratic party whose
representatives were then in con-
gresswebs to frattonfasten upon kanbaskansas when
admitted bastaaasta to a slave consti-
tutiont Yoawill remember that
thothe tah destitution an in-
strumentstrumentmentmeni conceive iaja binsin and
brought forth in waswag be-
fore the house and wilen the scales
were finally held up at speakers
deskdesh and freedom waswaa onou side
and the siaveslave and thothe
other thothe question was put whether
theLethe compton coconstitutionn ution shobhoedouartaill
bobe saddled free territory
in the west thoao rolladli bf membernmohibera
was calloil dowdowntontoatO thothe I1lastas name
and trembling even iain thethib balance
the jastlast votovote recorded settled the
questiontion in favor of frefreedomeltomi and
kansas was froefree that illustrates
the power and potency of thetha vote
of the member and that I1is what the
constitution designed totd proterprotectt
whonwhoa tho rightnight0 sor eleniitem-
bers of thia aouse sr i 1

the iemonxemonn not tnoame
therethero is no reareasonson wllwilwhy a 0should ba tn entk alvo years old itmay ba presumed that thothe framers

of the constitution believed in fix-
ing the age of members at

that they should have arrived
at mature and considerate years be-
fore being trustedin with vital ques-
tions in the government of a great

i peoplep e whathatbat reason laIs there why
a delegatelegate over twenty one years
0of agege shoohoshouldd not be a competent
memberme er the whole thing is an-
swered mrair speaker inferentially
and argumentatively in the speech
made by mr madison away back in
1794 when he said that delegates
were not constitutional members
and you could not impose upon
them the duty of taking the oathbathas as
other members of congress did and
mrair white was seated without
being desired to take it

so the position that because by
law the constitution and laws of
the united states vowerevere extended
over the territories and the rellrelirea-
sons being the samegame the rule ought
to be the same in my humble judg-
ment fallsfails the reasons are not the
same besides the law expressexpresslyy
says that the constitution and laws
shall be extended over the territo-
ries only in cases where their provi-
sionslilill are applicable and we all know
what that was intended to do itdid not refer bybv any manner of
means to the right of the people of aterritory to elect a delegate to con-
gress it was intended to bring
them within the purview of the
constitution and lawsjaws of the coun-
try so aaas to provide them with
courtscourtes protect the people in person
and property organize them in
bodies politic and prepare them for
final admissionadmiEslon aaas states into the
union

it is urged that thothe constitution
having been construed and the true
construction of it being that mem-
bers possessing the three qualifica-
tions before alluded to are entitledto seats on this floor by parity of
reasoning it applies to deldeidelegatesagates aas
well who must first be seated before
they can be excluded or expelled for
causes not includedd in the conconstitu-
tional qualifications the samesamo
reason why thiathir3 apropopropositiona isI1a notsound Is thothe one given in myny an-
swer to the other there is no rea-
son why the house should do so
foolish a thing as to seat a delegate
for the purpose of expelling hinkhim thenext moment if it can expel himby a majority votovote thentheng without a
constitutional limit upon it as inthe case of members from states itcan do the same thing in the first
instance by denying him a sealandseatanda delegate being without the palepals of
the constitution this house canpan
exclude him iriin tilethe first instance by
a majority vote

I1 come now to an argument
which has been urged by the gen-
tleman from tennessee mr house
and tiietile gentleman from illinoismr Moulmoultontoitol they say that those
who join in the majority report will
be hoistholst by thotheirown petardpetardiorforcongress has recently passed an
anti polygamy lawlaws and if our posi-
tion is correct the next house ofdepre may seat apodya poly-gamist notwithstanding the lawnow I1 beg the gentleman to lookat the law it doesdoer not pretend to
fetter thiathis house it Is a limitationupon the people ofthe territory whoare debarred from the right of send-ing such a man herohere to represent
them

mr springer suppose they domr Caicalcalkinshinshina suppose they dothen my judgment is thatthat thethotb e moierolelaidinid down in thelahthe law would bebenbeaawholesomewhole rule for congress to
adopt as we are about to adopt itnow

in farther answer I1 must bobe per-
mitted tito saybayt we have onan thestatute book a jawlaw which prescribes
the manner in which contestants
and contestees3 shall proceed to taketestimony in contested election
easescases that jawlaw was passed by thothe
house and the senate and approved
by tilothe president yet there hasnever been a house since that lawwuwas passed that has not violated italmost overyevery time it has tried a
contested election case and why
becausebebauze it has been truly said thatcongressCongresa cannot pass a law limiting
the nightrightt of each housarouge to judgeJ of
thetho election qualincation and re
turn of its members and justice
Sfrong who waslyas the authoranthor of that
iaus admitted upon thothe floor when
it pjasdpussV 1I that it did nnotot bind any
congress iuttutbutint the one which passed
it that ft ta a wholesome rule and
should be but that it didsot have the00 effect of positive law
andwan only binding when con
quess clogs to fOloolfollowloWitit mccrary
in hlabia valuablyabioablo work on elections
taltaw 0 view
hirbirlir nihrihkidgerKihger do i understand
my frimdfriend to bassassirbir that no
ihattermatter wha qualifications COcongress

may by law prescribe forafoza delegate
a subsequent houseouse may disregard
those qualifications and admit any
delegate that the majority of that
body maymany heeeee fit to admit

mr calkins I1 am coming to that
inalnain a moment the next proposition
urged lais that congressCongrebbgrees having the
constitutional authority under that
clause of the constitutionionlon which
hasbaa been BOso often quoted giving to
congress the power to dispose of
and makemabe all needful rules and regu-
lations respecting the territories of
the united states that congress
under thatthab clause has the power
to provide for a seat for a delegate
on this floorsfloor and having providedprovided
for it it necessarily follows that this
body is bound to receive thothedelegate
whom the people have chosen
now does that follow

to provide the right to a matseat for
a delegate is one thing to provide
who mavallmay fill that sentseat is another
thing if that position Is correct
then when congress under the con-
stitutional power has provided the
seatfeat this body is stripped of all
right to exarexaminenime at all as to thelthe
qualifications of the person to fill it
and as myray friend from illinois mr
moulton argued as I1 understood
himhimy you must let the man who
comes hurehere though hobe
fridian fill that seatsent for if con-
gress has the constitutional power
to provide tho seat and there is no
law as there confessedly is none
fixing the pi dele-
gates and if this body has not the
right to judge of the qualifications
of its own members when unfetter-
ed by constitutional restrictions
then as a logical sequence you must
seatsent any man the people of a terri-
tory may send here no matter who
or what he may be and regardless of
all qualifications

again this position provesproven too
much and we cannot stand upon itift

the true doctrine is that this house
islef remitted to that power under the
constitutional ciameclause respecting
the qualifications of membermembers
or under the power of general
paparliamentaryrlla law which gives to
every legislative body the right to
pass upon the qualifications of its
members upon this doctrine we
can all safely standeland and I1 submit it
is the only safe one

mr springer do I1 understand
thetho gentleman to holdbold that after
congress has provided by law for
the election of a delegate from a
territory and haghas the
qualifications of that Delegatewhen
a person comes here possessing those
qualifications this house may re
fuseruse him his seat because he has not
somebome other qualifications which the
house may betset urup

mr calkins that is precisely it
I1 take the ground just as the gen
tieman has stated it congress can-
not bind this house as to the quail
fixationsficatfleatlonsions of its own members except
as the constitution has bound it

mr springer not members but
delegates

mr calkins delegates in this
house are thehe persona I1 am speak
ng of and they are not constitu-

tional members
mr moulton phetherhe lawjaw settles it
mr calkins there is no law that

settles it the moment congress
attempts to paespaea a law upon thathat

theth a house divides the right
which aionalonee resides in it that pow-
er which this house as a legislative
bode popossessessledgesgebseb which Is inherent
in it as a paparliamentaryr body and it
surrenders the right to judge of the

its own members
such a law is clearly unconstitu-
tional and wholly void and con-
gress cannot prescribe such qualifi-
cationscations because if that were admit-
ted this houbehouse might pronprodproposeose a bill
fixing one qualification for delegateDelegateq
the senate might fix an entirely dif-
ferent qualification and hethe bill go-
ing to the president might be veto-
ed bbyv him because it did not corres-
pond with his views thus you
would have the senate and the pre-
sident prescribing the qualifications
of delegates who are to sit in this
body

mr springer nothing would belie
prescribed until the law had been
passed by both rouseshouses nudand approv-
ed by thothe president

mr calkins certainly not but
the moment you ray that the lawjaw
prescribing the qualification must
be submittersubmittedbubsubmitted to the senate and the
president you take away thetho power
of the honsehouse orlon this subject

mr springer allow me one ques-
tion more suppose congress shoushouldid
pass such a measure as that which

as thetha pendleton bill
admitting members of the prestpreal

cabinet to seats on this floor
to speak on questions of legislation
suppose such a bill after passing
both houses should be approved

bybythe1athe president would a subse-
quent house of representatives be
authorized to refuse to members of
the presidents cabinet seatsbeats on this
floor

mr calkins assuming that con-
gress has the constitutional power to

ass suchgulch a law I1 baysay that thiseissbisslouseouse and this house alone would
be the judge of the qualifications0 s of
those cabinet officers if they should
become members

mr springer then this house
could exclude them

mr calkins this house could ex-
clude themthorn because it Is a power re-
siding unfetteredunfeltered and unrestricted
in every parliamentary body with-
out it the houke could be imposed
upon to an unlimited extent this
house and every legislative body
must have this power in orderi to
protect themselves

mr atkins I1 aask the gentleman
to give way now for a motion to ad-
journ he can ninishfinish his remaremarksks
in the morning

mr calkins I1 shall bobe through in
ten minutes

gratkinsmr AtAtkinskinis we can votevole ininthethe
morning just as well as this evening
it is a piece of tyranny to force us to
stay here longer tonightto night

mr calkins I1 shall be through in
ten minuminutestestea and I1 hope the gentle-
man will not interrupt me now

my friend from tennessee mr
boutelbouso was pleased to enter intinto
some animadversions with reference
to the report of the majormaJoTmajorityIty of the
committee one of his points I1 am
free to sayray was very well taken
where the word legal I occurs it
was I1 admit inaptly used but the
gentleman understands the beneesenise in
which it was used it was in con-
tradistinctiontradistinction to the idea that some
qualification might not be prescribed
by the homehoube in a technical sense
mymay friend was righttight but I1 submit to
him that criticism of the use of lan-
guage is not a forcible answer to the
substance of the question and when
arguing the questions as a matter of

he was I1 submit quite
disingenuous in hisbis remarks again
he said afafterterten quoting from the re-
portportont of the majority

mr speaker I1 stand silent lain the Prespresencecloecroe
of this logic and this law

now that was designed as satire
cold crushing satire nipping

biting satire but asan a matter of
fact my friend did not stand silent
very long for he immediately pro-
ceeded to exercise his lung power I1
and his elceloquencequence and his persua-
sive faculties and his legal renfusgenius
to make his hearers walk contented
ly by the wheel of the mormon
charichariotom how far he succeeded
will very eoonsoon bo seen I1 am con-
tent to let the report and the re-
marks I1 have made with rerenerefeferenc
to this constitutional question go
down side by side with the gentle
mans speech and letlot the pen of im-
partial history say which is right

I1 now comescome mr speaker to the
last point which I1 desire to discuss
in connection with this case it isin
the religiousreligions phasephage of the question
it is true that under the constitu-
tion we are prohibited from passing
any law which shall impair the right
of any person to worship god
according to the dictate of his own
conscience but an examination of
the authorities disclose a distinction
between that which as religion is
harmlessharmlessleas or beneficial to society
and that which under the guise of
religion is mischievous the law
says that no man can put on the
robe of sanctity and usense it as a cloak
or commit offences against public
morals and against public decency
whenever any one undertakes to do
so the lawmakinglaw making power and ththea
courts stedstep in to prevent it in spite
of the religious garb attempted to be
set up as a defense and justification
I1 admit that vagaries whichwhish harm
nobody but thosethosa who practice them
maybomaybemaybe practiced under the cloak of
religion without the interference of
thelahthe law anderenand oven under its protec-
tion but whenever any one under
the garb of religion attempts that
which lais harmful to the public and
which degrades morality that mo-
ment thetho robe fallasfallsfails and the lawaW
seizes the offenderoffenders as it does an-
other malefactor or lawbreakerlaw breaker who
violates decency without such prepro
tense

mysty friend from tennesstennesseeeojcej mr
house said yesterday
the history otof tho world and of thetho reUrehoklouselousaa

persecutions that have disgraced churches and
B vernments establishes thisthia fact beyond con-
troversytroversy or doubt I1thethe bloed of the mar-
tyrs lais the seed ofottlothothe ehuebuchurchiehreh has heldhold good
lain all thothe past and will woveprove trae todayto day

in answer to that statement as
well as thatlt part of the contestants
remarks in which hohe spoke of the
mormon church as a churchchuick re-
ceiving inspiration and neifnewnev life
from heaven I1 desire to gnygay thatthat

for eighteen hundred yearsyeara
civilization has blessed a peo-

ple the foundation the cornercomercornerstonestone
of the lawslawa of that people hashaa been
the doctrine taughtby the nazarene
whenever that doctrine hashaa been
departed from decay inevitable de-
cay has followed swift and fast

thenamaethe name of religion cannot bovercover
crime men may stealattal the livery of
heaven to worship at the shrine of
beelzebub but it cannot be religion
freedom of conscience is the off
springrinering of liberty but the love oftrifrioe ty I1is the lovlove of law the con-
testant hasboa spoken of tearing out the
comer atone of our constitution by
the suppression of polygamy befie
says it laIs their religion our civil

has for its central vitalizing
power the pure truths taught by the
nazarenenazareno the debasing dogma of
plural wives finds nosno sanctionauction there
our lairslavre liberties and growth ateare
interwoven with thetiie doctrines and
morals of the sacred code pagan-
ism of which mormonism is the

the of
homes and the cancerous root of em-
pire

I1 hold in my hands the letters of
pliny the younger published in
the second century afatterafterterten the birth of
christ and I1 desire to read a sen-
tence to show that the early chris-
tians

chris-
tjans practiced the doctrines of the
the nazrene as they are now
taught in a letter by pliny to the
emperor trajan he said he had not
yet been present at the trial of the
christians and desired to take ad-
vice from him what punishment to
inflict heioheie is his description of
what the christians said when
brought before him

they ahrmed however that this hadbad been
the eumsump whether of their crime or their derodeto
blonelon they had been in thetho habit of meeting
together on a stated aaycay becorebefore arsunrisemitsemilse and
of offering toin turns a hormlorm of invocation to
christ as to a god also of binding vm
by an oath not for any guilty purpose but
not to commit thefts or robberies or adul
teries not to break owr wordwords loiBOI to
atoate deposits when called upon these cere
monies having been ronetrone through they had
been lain thothe habit of separseparatingaunsaung and again
meetingmung together forlor the purpose of takinglnfoodoo00d food that Iss of an ordinary and tanoloco
cent kind theyrohey hadshad however ceased from
doing even this after my edict 1in which fofol-
lowing fouryour ondersorders I1 had forbidden the eiex

offraternities

this was the oath these early
christians took these were the
teachings of the nazarene these
are the truths which make men
lettertetter which make renurepublicsblicscs bet-
ter wiloh give substance and foun
dation to governments but when
ignored everythingeverthing that Is pernicious
must necessarily follow applause

this is the comercober stone of this
Iterepublicpublic it has been the theme of
every american stastatesmentomen itlt will
continue to be while the republic
lasts todayto day in all the lawsjaws of all
the states this bamesame doctrine is uni-
versallyveversallyreally recognized and I1 say to the
gentleman from utah and all his
alders ababettorettore apologists and fol
lowersloueie that thee doctrine of plural
wives must be forborne and the
mormonscormons mustmus yield not to the de-
mands of the republican party not
to the demands of the democratic
party but to the universal voice
of the civilized world great apup
diamedladiaubeuee

mr calkins I1 have fifteen min
utes left which I1 yield to the gen-
tleman from massachusetts mr
ranney

cries of
mr oatesgates said
mr speaker the system of gorgov

ernments in the united states is or
ought to be eminentlypreeminentlypre one ot
law every citizens nightsrightshowhow-
ever humble or exalted he may be
should in all cases be determined by
the law honestly and fairly appappliedilbalita
Tthe11aquequestiongtonI1 beabeforeore the house is not
one of morals but of legal right
approval or disapproval of polygamy
is not involved this house nuhas
given a very potential expression of
its opinion upon thatquestion in the
law passedpawed at this session for the
suppression of polygamy

there is no dispute about the
facts there appears from thetherereports of the committee to bobe no issue
of fact all admit that cannon
was elected the first question
ththenen to be settledfettled is19 was he eligi
blebie to the office when elected jono
one I1 believe questions and abr
gainly thetho evidence does not contro-
vert that fact has anything trans-
pired since his election to render
him ineligible or to deprive him of
the right to hishia seatscat it is contend-
ed by those who oppose seating
him that the recently enacted law
of congressCongreberisiri declaring among other
things any person who Is guilty of
polygamous practices ineligible to a
beatseat in this househoufe disqualifies him
and presents a legal impediment to
cannons taking his seat here aaas a i

delegate oromfrom the territory of ututhutahh
it iais a soundbound rule of interpretation 0


