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now THE WATTER STANDS.

Tur Heclsion rendered by Judge S.
P. Tiwiss in the mandamus case is
vot filly understood by the masses
of the people, and we therefore offer
an explanation of Its main features
with s.ome remarks In relation to
the matter uvolved lu the proceed.
lﬂm- ,
object of the petition asking

rm- the wril, was to compel the Act-
ing- duverunr-thﬂ Governor being
absefit— L issue a certificate of glec-
tion $o George Q. Cannon, the per-
son afficially declared to have receiv-
ed Ll greatest number of votes at
the Jast election. The paper pur-
portifig to be a certificate issued (o
Allai 3. Campbell was viewed by
the petitioners as void, not being in
A 1we with law, in that It con-
lmndi & proviso net umtalnplnted in
the }aw and by the insertion {of
which the object of the law was de—
fnhil. The Governor having
refusbd to do that which the
law | required him to ‘perform,
the bnly remedy open for the
injurtd parties—that is, the person
who fecelved the greatest number of
veted and the people who veted for
hlm+wu an appeal to the judici-
ary.
szndnmuﬂ lu & writ from a superl-
or (utr-t to an inferior court, or to
somdyerson or corporation within
the Jiirlsdiction of the superior court,
raqulrtug the performance of a spe-

cifiemet whieh has been Judieially
th-lul"m ned to be proper add neces-
saryy it Is designed o prevent evils
arlsibg from a fmilure of justice, and
Is tojbe used “upon all oceasions
whete the law has established no
specific remedy and where in justice
aud food government there ought
to b4 cne.” |

Inéthh case ah alleged certificale
of elsction had been given Lo a per-
#on fot elected — a gross perversion
of justice, and Lthough this does not
secupe the ‘seat In  Longress to the
holdpr of the fraudulent paper, it
may-be used as prima Jfacle evi-
dende of election, ‘and; if accepted
Madch, enable the person holding
It tooecupy the position to which
auother has been elected, until the'
Houke of Representatives can find
tlmeund oceasion to pass upon the
enee Thus, while there Is & remedy
%0 faf as the ultimate posseasion and
right to the seat Is concerned, there

isnotie In' law for the wrongd

oocasioned by the failure of jus-
tice In giving the false certificate
and in the use of it to gain tempo-

ya-asﬂon of the seat. Manda-

mus; then, was the method by
which these wrongs could be right-
ed, and the writ asked for was to

Ve blad

) the law required Kim to per-
form and which he had refused to

perfarm.

If the Court had Issued the witt
snd the Executive had complied
withrtho mandate, the person qee{-

Id have a cestifleate !wdu
fotmgh( law as an offset to one not
form of law. Then either the
certificate or both would
cluded. In either case the
lent Delegate would not be
aworfl in, and consequently weuld
not occupy ¥ seat either perman-
ently or temporarily: I 1% be asked
why not wait and let the House de-
cide ‘on the merits of the case, the
snswisr will be because this I4 all
that 3he parties to the conspiracy
nph:'t popular rights In this Terri-
tory Bave schemued to accomplish.
The do not expect to obtain the §
seal their candidate, permanent.
ly, btii they have planned to gain
Mbn of it for the time being,
draw $he pay, and by pulling all the
wires that tbﬂy can reach, postpone
the donmloml test of the ease
Just %% long s possible. The writ
asked for was then the only legal
proceds by which & remedy for this
wron‘ could be obtained. i

}
Whpn the Mm before Judge
Twisag| a demurrer was interposed
by coijneel for the Execntive oon-

tain several points of danur,“
wh bave been published in this|ce

piper.. The ounly impeortant eone
sus by the Court is that which

denied the jurisdiction of the Court
ofthe | of the defendant in lni-
officia char.mm Ia o wertds,
it was claimed ‘that the Court conld
us the Governor. The
susialned by the C
lu In i;nlﬂmnt when com

canpot command the performance | is clear that & man wh;rqnh the
in & specified way of a discretionary | law should cccupy the position of
act, It can command the perform-| Execative, and the lawless person
ance of a ministerial duty. : who i#above law should be at
BN e once remov This *“one - man
: ' power” and the whole Territorial
Here :‘:h - '::’“ tho! 't:;: system is a foreign element in our
wl " u"“" t“g:q“l:e the, | political institations, and ‘;t : time
ugh that s radical changeshou made
"E‘mu" " p’é:::’:“:‘h:::m(: and the un-American anomaly be
thisout? How is this point to be “thamUnldudetn:. government of
settled? Judge P'wiss says that, in -
his opinion, the declaring of a person
elected and the issuing of a certifl- WM
cate are acts requiring the exercise FSUDGIEENE OF THE COURT.
of judgment and dhcut.ion, md on

based. We do pot think there Judicial Distriot of Utah Te ri-
are many judicial minds that wilky. fory. SE < . SRR
coinclde with his view. We believe

that the weight of muthorities are Tﬁm&w“ o
with him im his conclusions concern- Q. Cnnn ;
ing the power of the Court over the Arthur[..'rho

Ex#cutive In discretionary acts, and
il Tk By Tine" ERrgaTly st | 06k Cloveimion GF-Tiaah.

conclusions from them. Byt we hwsd and med in this |
certainly fail to se¢ how thé plain m%u
and mandatory language of : the uurhndnndl.’ . Van

statute defining the Governor’s duty
in the matter under dispute can be}pavin duly consi

disoretionary powers. He is simply | *xid alternative

greatest number of votes, declare | .o,
that person elected and issue a cer- W
tnn the

to
tificate accordingly, THése is no- place of the

discretion or pointing out 'dnything | g, of Governor of sald
Yel, strange to say, the absence of | and are n

judgment and discretion are requir- | Is the chief officer of a

this matter are not merely ministe-

evidence the inquiry and decision | heen made in behalf of the relator:

Simply to find out how many voles
; aintain this actio
were cast according to the returns. a:rynwrit of mu::!nt: :onl;l‘

number of votes. What law
wanled, Federal or Territorial, to| .t of this suit.

direct such an inquiry and such a STEPHEN P, Twiss, Judge.
decislon? The arithmetical rules of ! ’ :
addition and subtraction are all that

autside of this ministerial matter of
counting the votes and determining | r»» wmrsax vmON TELEGRAFE LINE

which candidate has the greatest
number, would be altogether for- AMERIOAN .

for the Governor, and therefors any | nopolies.

would be altogether superfluous. In
this case the Governor undertook to morro he followin

he could find ne law directing him | cireut

ernor’s duly in this matter to'be | bature  of such
ively.

election ; veturns: are in his ndl in the southern distriat of

ties on the question which we

view of the Governor’s duty in mak- eant. dlﬂdm on the s
ing the count, is based the whole de- | that company in order to protect the

ties are judicial and discretionary, | Wm. H. | and t.h.t
and therefore the mandamus cannot | ard as such district a

times lay small wagers on the Way | farmers, producers and

» and unsafe to risk even an nre _aroused against

The idea seems (o have ed agtmn sof the .
some ground that the decision in the ter.be a whe it
‘mandamus sustains X '

this opinfon = “Wi8*' decision’ is | 7n 08 DBSBEYsHEL Jor the Ph P!

fairly cited them and drawn just| <. uimmmtuuﬁ wrtt o}“mm
by

§i
:
i

gE
i
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lee,nnd by - Arthur Beown, attor-
ney for lho relator, and the courf
consirued to Judicial d d it mot d' l:.h. d l?

8 convey Jjudicial and [an ap pa.rlnti an
writ, 4
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required to find out who has the demand theraein @ meéntioned was
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nor of sald Territory; and
thing in the law allowing him any it being considered  that thodu-

on which to exercise judgment. It | tory, in the matter of declaring who
is a simple matter of addition and | has received the greatest number of
subtraction, and the enunciation of | 0bes for the office of to

the result. exercise o:gudfmant and discretion,

anything in the law defining where | there is no law, Federal or Territor-

A inl, directing u whnt evidence
and how judgment and discretion the inquiry shall be

may _be exercised by the Governor, made: and it bein also considered
is cited by the Judge to prove that that.at’he Govarnnrgof sald Tarrltol:y

) ' and independent branch of the -
ed. Injthe judgmentof the Coust, | o o o that this court h:c:o

a copy of which Is given below, jurisdiction, by mandamus, to con-
Judge Twiss says it is considered|trol him in the sphere of his execu-
that the duties of the Governor im |tive duties requiring the exercise of
dizcretion; lt)hmfon, as the objec-
rial, “since there I8 no law, Federal :‘i:nr,:&t:id& lgﬂm‘ﬁ"::
or Territorial, directing upon what| motion for leave to amend having ing out their lands to land-sharks, I
took the seed and sowed it, just as

[t is ordered and adjudged that the confident like as though I’d always

rs
:::mll ‘t: m?do;’ w]:i:‘c”? ; for t';""“” said demurrer be sustained; that the
no “inquiry made and no| .qiq alternative writ i not sufficient
“decision” to be rendered requiring |in law to require the respondent to

any direction. What is the in show cause as therein uired, nor
¥ R 1 ehtitle the reitdete h-u'md

What is Lhe decision? Simply who | respondent go t.hol'eof wighogt day.
is the person having the greatest|[tis further ordered and adjudged

. = j« | that the respondent have and re-
cover against the said People his

is needed. Any inquiry and decigion BY TELEGRAPH

elgivto the duties preseribed by law | Belford Astacking the Ratlresd Mo- | &

diréctions in law concerning such, New Yomc, 25.~ The ﬂiui’
' w.ahm says: Belford, of

willoﬁnrlntheﬂauuw-

make an inguiry and gake a deci-| Resolved, That &e Attorney-
sion on something for which he General and Commissioner of Inter-|S¢

_| nal Revenue are h f
could net find a sentence of law au. fnform thiu Bou:. hqtmt mli?dut:

thorizing his action, and no wonder | o g in the United States
fm d dbt.rict courts for the
how to st in such extraordinary | Southern district of New York

st -a !il?'rﬁid.‘ the Wew Vork Usnlfarina
- iRiver Railmd, the New m.w

CHAB COO
We would like Judge Pwissor any }::cr;kﬂ:n Enﬁ‘ﬂ:@nﬁtw tt::l Ic'n't:“l'l a8 &w 1w Seventeenth Ward.

other person who thinks the Gov-| way corporations, together with the

suits,
anything but ministerial; to show [Amounts Invelved in such litigation -m"""'a g -"“m'“‘“%m
us the law defining or conferring PO BUpIRe() DO O} SPUT NG JO Bpu)y
ford says in suppart of his reso- | nv ﬂmmq:. !
anything more than migisterial|jution that it is generally under:

the Executi tl #lood that in the suit inst th
power upon ve after the New Yook and e

1
W ospmuRag 2AHD mMﬁ4
ws:u mﬂﬂmaam 8Y

bands.  The Judge has ; made ork the United States is try-
copious reference to authori; ltthooount m?dmmdhgreyd

think ne sound lawyer will dispute, nst the New York Cen

tral
but he quotes nothing whatever 10| Hudson River railroad for the‘;:l!
prove that the Governor'sactsin this | lection of internal revenue taxes
matter are amything more than|?mounting (o about $187,000 and

that William H, Vanderbiltis a t
ministerial. And the only point in owner - thm Paiecalie: Th::.b

:.h‘;r&u?t on :lt.hhgmtmmlt ;Il:on?m pending in the Siockheiders of the Ush Southern Rall-

suppo pos , Is tric . the Central road Extension, for the election of Directors
Tacific road wh.g:l

logieally conclusive against it. Yet was recently be- for the ensuing year, will be beld at Juab

fon this unsound and unsupported | BUn by md"‘“ lttomoy
ppo ral to restrain dm‘; Station Houss, Juad County, U, ‘L, "March

e |THE MUTUAL LIFE NSURNGE COMPNY OF NEN YORK.

F. S. WINSTON, President:

cision which denies the mandamus. Ednltad States lghnt lmut - t::-'
vances made RCCOuUn - .
If the Governor’s duties in this e g i with which the roed
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Mark Secured
m!grlhlé;nditwm mmenthlnk b [Trade M;-”g iy Use

#woop FOR
it But I never fiinched. That | COUGHS, COLDS, SORE THROAT. BRON-

mine, and I said to myself: ‘The
earth is the Lord’s and the fulness
thereof,’ and [ reckon He knows | sl Facul
what s sabout. It was pretty

» though, when I got so poor I'|

’t buy seed, but then the |8r®

State Ald Bociety sent me some, and
when Jots of the farmers were sell-

had good and said, when
I got it done : ‘TIl trust| plamtsand ng
Him, glay me.” My | tothe nwent. It may proper:

eighbors Iwua fool but

w
only amjhd md may be sold b
that 800 tho\- of | persons without
whea md loon was well-to-do soecial tax as

again. Thegruaho T ue was

tnkeg away, I pIp:th:gw m

neighbors, says I: ‘Don’t you see

is better to trast in the Lord” He OémUTION
mean t, an my opin- tcy to palm off u
lon we touching up .y little, lnmg,;’“"m

because our lands are rieh and raise ™
such splendid crops that if it hadn’t S name oa ehch

been for that dmawback we’d have
made so much money we’d likely as

not gol‘. d we’d have forgot
toﬂou how it is, a far-

merin ticular t =0 man
wﬂght, nll?l)l 4

g
thlti.f he don’t jusb rely on

CHITIS, ASTHMA, CONSUMPTION,

And AR Diseases of THROAT and LUNGS-
AM TOLU ls relied upon by the Med-
bealing and nourishing

; but it has never been so Advan-

y combined as by our process of dis-
when all the vlrtumoflhe Gum

retained.

Extraet trom - lln the Commissioner of
e

TREASURY DDPARTMENT
OrFFICE UF INTERNAL REVENUR
Wasarwerox, 1. C,
Tha TOLU ROOK AND RYE bas a suffi-
olent quantity of the BALSAM of TOLU to
give it all the advaniages in peeto

.-hu. Groosrs and
them Mabls to puv

liquor dealors
Your: Respectfuully,

Don’t be Decrived
hrunprlndruhd deunlé

Sﬁsmp wﬂh

LAWRENGE & MARTIN, PROPRIETOES.

@ Harclay Street, New York,
Mhynru.mn;en and Deglers

Bon's Co-operative &wﬁnlah{hmn
wﬁﬂ.&n l.rl.ds at manufacturing
") d & weow

e elements | Drug De
mwlu-u
t him at once some- prives freig

time his 'temper’s

pt to g-t Bpo and every-
:i)ﬂ the mis-

t man in world, while if
he'll do the best he can and leave

l'ng with God he’s all right.”
SE. Fress.

'CHOICE MEATS!

AND JBI(.J‘Y TBB BEST THE
Meat Murket, m’ weat of Idaho

Store corner.
JAS. WILLIAMSON, Propristor.
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(A Medicine, not a Drink.)
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NOTICE. “""

Tm ANNUAL MEETING OF THE

lmnttarm simply ministerial, the| guy subsidized and built. He also
mandamus can be issued; nothing is | says that the Pr-id-nt of the
cited to prove that they are any-| United Btates has pecently nomi-

thing else; yet the unsupported hy- [ 0ated as district at 'Dﬂ% for the
pothests is put forth that -those du- | Fore 3 Hhrend T o i ok, Kl

be issued. Country schoolboys some- | {0%° Coarge of all this im %‘ -
in which a toad will jJump; the way | of the west, and in behalf of the
% Courts will Jump is equally un- | ople of the country \:lh':

Each book is divided into four forms,
'l'luﬂntﬂomhthatora“!'.&hl- m-.mw
LY MB'D," with ruled and
Mm for births, marriages
snd deaths, in each family, also for
names,’ dates, and places, one page
one family. To

.. The second form is a “CHURCH um-nam.
. { RECORD,” with spaces for bless-

opinlon upou, ttﬂ;:mh . ‘h.m'
.Y 7 e placed before the

of the or on- the serfl e B (fatway Segation

| This isa great mistake. Tt friends of the defendants.
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more elastic in Touch, will stand
of Mechanism. TFarnestly sought
and Public Schools because of their

DOYWWAMA

INET ORGAN

glimate for 19 years and has 1800 wi
Iwn bonght them, to its lasting qullitlu

MASON & HAMLIN.

an ORGAN Mhﬂhﬁmmm!mdb the Jeading
m‘o hl:’thﬂ'lfor own use,

ced by the best judges in -
8- Thei'xgm uneworld.ntnll

Ma.son. & Elamlin.

pmeun an On:uu that you will not be under the ne-
for something better after a few
nr.-hng pleasure and sfisfaction? Then by ail

t-mn be seen at mng_mmomn In Ogden and Salt

DAVID ©O. CALDER,

General and only Agent for Utah.
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