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territory of ulahutah supreme court1
apaulpaul chtent et alialo appellee vs

jeurecereter clinton J D T mcallisterMoAllister etaletar
appellants

goatbetilOn the atho augaugarAugaakajgAJdidoidJD the
defendant I1 clintonaunton Manaw egiELI n afpjpff
baltbait lake city issued to the defendant
mcallister the marshal of said city the
following warrant
olohnTo olm Dda T bertnybit

yfmarshal of baitsalt lake city or any 0of
his deputies to whom these presents
shall come greeting J

whereas on Wsthis day of august
1870 before me jeter clinton one of
the aldermen pfaf the city of salt lake
personally appappeareddared afieone william QG
Philllpphillipsa who was by me sworn in due
form of law and on his oath did say
among other things that one paul
englebrecht la19 the owner and keeper
of a building situate on second southbooth
street between east templetempie and first
east streets in said city known as the
merchants exchange and therethereinlirfir heihe
the said paul englebrecht has a large
quantity ofat spirituous and vinous
liquors ag he firmly believed and
which saiasaid liquor agaff the aforesaid firm-
ly believed Is established and kept
therein by the said paul englebrecht
for the purpose among other things of
unlawfully selling and disposing of the
same without first obtaining a license
from the city council for so doingdoldoing

andana I1 having investigated the baideald
charge and satisfied the same is true in
fact
I1 you are therefore hereby command-
ed forthwithforthwith after these presents shallgomagomecomecoma to your possession to enter said
building and seizebeize and demolish all
things by you found therein which is
made use of for the purpose of

rY fully selling or otherwise disposing of
spirituous or vinous liquors and that you
arrest the said paul englebrecht and
forthwith bring him before me tpto babel
dealt with aaas the law provides

givenulven under my hand this day
ofof august 1870

JETER CLINTON
alderman of saideald city

with this warrant as hishia authority
theifie defendant mcallister and seven-
teen other defendants who accompani-
ed him as a posse commitatus entered
the designated building and in the ab-
sence of the plaintiff englebrecht des-
troyed a large quantity of spirituous
and vinous liquors andaud the castorscantorsca

and vessels containing them
the property of Engleengieenglebrecht and hlahiehiahis
partners the other two plaintplaintiffsiffA Pon
wekewoke and lutz f

the plaintiffs brought an action
againstt theeo defendants and claimed

40judgmentgmenifojeoahnin a sunbumsum equaljathreeothree times
ihieihleilieha vsvalueI1 off the prproperr perthtysoa destroyed

under the following statute
if any person wilfullywilfulwilfullyfy and

maliciously injure dedestroydeslroyalidy or secrete
anyliny goods chattels valuableor papers
of another hel ishall bebb imini

f prisonerboned 1nofadob more ywanwar ofW
fahrhed notexceedingrexceeil trig nivefive hlinhundreddred dotdadol-
lars

ol01

or both fined and imprisoned at
thetue discretion of the court and liableis
to the party injured in to
three times the value ofmhd property so
destrosedoror injured or damaged sussue
bained iniaims bivil actions

57 amsec ioaloa10 fi ii
the defendants sought un-

der the foregoing warrant and ahan or-
dinancedenance of the city council bf the said
city 7 of which is ias follows

S jaS ca 7 anyariy feperson havingbaving reason
libablecauseI1 e tto believe that any house or
place mentioned in the foregoing action
of this ordinance is established and
keptkept for the purpose of manufacturingg

t keying or otherwise disposing ofsspiritu-
ous vinous or fermented liquors with
oat first obtaining license trofrofrom the
city council and will biakemake oathdath of the
same describing the place andaud if uponlipon
investigation it bhailshall so appear the
mayor or alderman before whom such
complaint has been made may issue
hibhis warrant directed to the city mar-

x shaibhai pror any of his dadeputiesut fies command-
ing himhim to enter bardsardsaad house or place
and demolish all things found there-
in made06 00us of for the purposer e

keliolsellinglingoror otherwisedrwpoin

dibdis osing of spirituous vinous or fer
slenwienscentedSienifie ted lidiidlednorenore armestr the person

keeping or conduct-
ing boidbold housourhouboorbeor anandaabrib
04 the court andsand uc perer

jabb 53hil convictionstI10n phhallbeal b
A liable toth asninefine not W eadeieexceedeed abnefe bhann

dred dollars and imprisonment not to

exceed six months or both fine and im-
prisonment at the discretion of thothe
court

the casenascasewasewaa tried in the third dibdis-
trict court at the september term
1870 whida in
favor of the plaintiffs for teethe tiutinbumM ofdf

the samebame being in the lan-
guage of thetho jury three times thlethe
value agreed upon by us iofdf the goods
of the plaintplaintiffsiffa destroyed by the de-
fendantsfendants 11 judgment was entered upon
this verdict we the defendants ap

this court olberolbenoheobe facts wllwilifwillabewilirbelybebe
stated 0 in thilthin bb mhd y

snow and hoge and A miner forgor ihfeibie
appellants baskin and maxwell forthfor the0
aappelleesapparpellees ll11

i

a J ataltd 1

passing by all questions touching th
reregularity 0 thothe pa appeal tto
this nsus go at once to the merits
of the cabecase that the queques
eions necessary to the decision of the
elseeksevre1lireare neither numerous nor difficult
1 Is section 7 of the ordinance cited
lawful and valid 2 Is the warrant
valid or was it void onow itsita face 3
were any errors committed on thath
trial 4 did the evidence justify th
verdict of tbthe ejuryjury

it appeared onn the trial that the plain
tiff englebrecht had no notice of the
proceedings against him and his proper-
ty until afterafier the property in question
had beenbean destroyed the other
iffa werevere not even named in the wa-

i

war-
i rantrane Whwhetheretheri aaau ordinance that auan
thorizes the destruction of property onon
an esparto affidavit laIs valid or void Is
not even a debatable question it is
in violatviolationionfon of the mostmoat sacred constitu-
tional guarantees no court has a right
to exercise such arbitrary powers as the
ath section of the ordinance in question
was intendintendedtadlad to confer this being so
it is not necessary to inquire whether
the aldermanaiderman clinton waswab lawfully
vested with judicial authority or not

the warrant on its face recited the
fact that phillipsphillipa had made oath that
he firmly believebellevedao it commanded
that forthwith propertyproperty used for certain
purposes be demolished leaving the
marshal to judge what property andarld
that EoEa engelbrechtgelbrecht be arrested and
brought before the aldermanaiderman to be
dealt with as the law provides it
clearly appeared from the face of the
warrant that it was issued under the
void provision of the ordinance inn
question that engelbrecht had not yet
been dealt with aaas the law provides
and that the property too was ordered
to be demolished before he could havehate
been thus dealudealt with the warrant
was therefore void on its face and that
too without any reference to trie ques-
tion whether the alderman uld orlor
could nolnot exercise judicial r the
warrant being voidvold it is no protection
to those acting under it

the bytheby the challenge
to the array oflof jurors have been sevebeveralseveral
times passed upon by this court w
other cases and overruled

bentionbeaction ot eUtahth codeCodes enasenuseddaseaas as
16followsaws relaner party may challengege
the jurors butyut when there are several
parties on elthereither side they shall joinjolD intifil
the echallengehalUal lenge before itjt can bp made
unless thehe wetweicourturburt otherwiseI1 orderdor or
direct al lenkoleuko silssilabhailshallit 1kaejae 1tp andln alrydiryai-

ryvidual jurors and ha be perperemptorynipelidilI1
or for cause each party snail babe
tied xo0 o six peremptory challenger 11

eachffadtadi of ifile claimed the
righettoright to interfere six peremptory chal-
lenges which would have made consid-
erably

A

averoneoveroger one hhundredbundred challengeschallengesorborfor
all 0off the defendants anyanyauy other eonconn 1

odtheof the statute ithanthan thatcalalijail1
thehe plaintiffs abrwere entitled to six anddud
foallaililithehe defendants wera entitledto 0alxlxX

1 would beperemptory challengesgee
absurd

the defendants exercised to the utmost
their right to challchalichallengeendienji jurors vaboth6 til per
e forfok dauabcaused having done
so they cannot now dispute the law-
fulnessfiliness bf the j urY 1

on the cibbscibascross examination af onconofof
thethie plaintiffs who waswaa called aa a wit
ness on thelther partpact of the plaintiffs itah
heared thatthai the fiteni stated in thetheromcom L

haiptt we 3 made out fromfram invoices and
accounts of haieshales the defendant
counsel then moved for an order to
compel the plaintiffs to produce such
invoices and accounts of sales the
court refused to make such order the
defendants counsel should previously
have given the plaintiffs notice to proko
dileedilce those booksonbooksor writings or should
on the trial have moved to
soma designated portion of the plain
unsuna testimony it unless athey were acroro

i ducedueed or accounted faorfor
ththee motion that was aclaelactuallydually mademade
was unreasonable had the juryjurymanjurymenyenmenren
dered a verdict against the defendants
for the actual value of the propertyydesdebdea

troyed and not for three times such
value it would now be a perpertinentpertinant ques-
tion whether such verdict was proper
underthe pleadingsloadings in this case the
chargebarge of tthete court touching that ques-
tion now cuts no flfigureureuro in the case

the exceptions takenta en by the deafendefend-
ants

d
countcountercounselef to the charge of the court

and to the refusal of the court to charge
certaincealia thingri weregeret general iono one
thing in nardpardparticularcularoular wiswas poffpointedimdiNd even

1

those portion of the chareecharge that were
favorable t0 the defendants were cover-
ed by the general exceptions this
courtCourtwillwilli therefore hat liast about for
possible errors which the learnloarnlearnedbd coupcoun-
sel ildrwere6 unable to indicateindicailav

was
of the dependantsdefendantswas destroyed by the
aa or-the nineteen de

igagarthitkit whomwhoa the verdict waawaswabwas
rendered therewaatsoatao somebome evidence
je afi fhe charge of malice bpup
auall the evileviteldericevdennedemicceribideric the jjuryaryarv found that tthe
properly kiasklas wilfully and maliciouslyI1Y
destroyed sand assessed the damdamagesagesageA at
three times khethe value oraf the property
there being bomesome evidence teethe verdict
musttai nd the judgment af the court
below iaM affirmaffirmededgedi
J hawley delivered hishla opinion in

thethio case of wm jennings appellant
andaudud james P pruner appellee revers-
ing the judgment 0of the churcourt below
and awarding a4 new trial 1

j wyma
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waitedit 02 of the mewsnews sirsir having
been a member of the church of jesus
christ of latter day alnasfaints sincebince may
1832 and having hadbad a fair and reasorreabonreason
able opportunity of understanding
theirthein docdoedoctrines religious and civil and
as one of their doctrines is now being
put on trtrialtriailalII1 deem it ait duty I1 owe to
myself to my brethren and to mymyr
country to write a few lines on the sub-
ject of this doctrine and the mearmeansqa
which are beingbainy used to suppress it
andanda1 first I1 will say that it iaIs now
and it always has been one of their
ruling principles that of two evils ac-
cept the least another is that god has
a rightaright to rule in the affairs of men anoancand
ofoj nations a third is that godhangod haghas given
revelations to man in which many com-
mands have been given and these it is
bishis and the nanationstiona duty to obey and
another iato that god is immutable
from this last it follows as a logical
deduction that hebelingHebelng unchangeable
may yet give more revelations which
if he do man must obey or take the
consequence of disobedience whatever
that consequence may be in these
sentiments many may now be found
who concur with us in the abstract but
not in the concrete

A very able english writer has said
abenrhen al inkingwaking 0ofclutyjhb duty
ahers liio Is the to
doubt squire and discover and whwhenan
discovery ofor a prinprincipleelpietiple is madeimade ttoof

hold fast to that ththroughr0ug h eevilIL
tepo aas welwei aaas through good teporepnep10rgt
that an kartworthiestd lor I1

fdforr I1Is noeliboynov wort ahe i V afI1Ppf ayiyy
this to a revelation given of gogod WhiI1 shb
1is only a reiteration v qt0 thathetho aapo0Satlistltilla

Aandd it follows not balybaily aan Avu

logical deduction but aa a philosopaop ii
caicat argument that a revelation is ilotrioti ot
worth giving norbet of believing wwhenU
given thatisthat is not worthwortb practicing aaadd
holding fashfastefast tad th bugh evil leporportasre as
welkwelt Raa ehrlthroughgagdag good report Tthehesa
ab lien 1

V bbroughroughttj
astall 9eg in which theythey are

forced to elcehiceticeacceptea ordr anakemakeiaela a choice 040
libua ofrevolutions b

gives 1a a fda instances the condittoconditionn
orkjofh protestants when seceding frframfrimm
the catholic chachi tha protestprotestantnt
disaentera I1aheumtr becedingseceding from ihaibaho
episcopal church and the americans
when they threw uroff the english
yoke and declared themselves literin-
dependent in all thesa behei says
a fefew men good men first
doubteddoub d ththenon enquired and afterwards
discovered andoundoand on discovery hadchad thehe
moral courage to speak butbul jiehe aadsaads
all thesethose had two eullsevils bevset before thomthem
one was to reject the principles and
thus injure themselvesrestes their posterity
and their country or to speak out let
the principle be known enter intoauto
its practice and take the risk of oppo-
sitionsitioon which is sure to come suekand in
many instances hot all resist by fordeforce
of arms anand thus j their
dawd lived and3 many bfgi the their
cou and it might be cause a
great evil toio come upon themselves

I1
Vei

their pposteritypsterity and their country
6 11

bacuSuch hashaa beendurdurbar 66condition mtar
editorsEdiedltorntonn manyiinstances of pastpastiye
and such it beemsseems stakingTaking externaln
signs as a guide is our eigfig

condition one of two great and seri-
ous evils we now have laid before us
or at least such seems to be the case
weK are tolutold in substanceyou mormonscormons are indusindustrioustilous hon-
est and upright in deal but yoyouu are ig-
norant and fanatical you have been
deceived you must now renouncerenounce
pule partpantpa of your real though misjudgednilsojudged
religionsreligious bellefbelief or your leaders must be
arraigned by federal authorityi be
brought beforelefore a federal judgejub be in-
dicted byrabylaby federal grand jury forsor
adultery or for lowdlewd and lascivious as-
sociationsoesoblation anandd cohabitation with womanwomen
not lawfully married td6 thusthem be
tried by ait federal traverse aryjury
all summoned by ai0 federal marshal
and onod the triaitrial the testimony against
them shall comecome in part at leastleti from
their lawful wives inlt part from those

nd those lewd and lasciv-
iousqua women and I1la partpari from the sons
andbad daughters ofbf those women whom
wewd will compel to coito court and
tell what theytiley mayinay efioknow arbear be at the
discretion of the judge anincarcerated in
a prison ruled over by a federalfederial officer
if they resist federal troops are to6 be
sent into yburyour country to aid in the due
observance of the law as expounded by
these judges one thing more shall
befall younyour leadersloaders if any persons hap-
pen to be summoned on the grand or
petit juryaury who in ailall respects may be
good medmen if they believe as you do on
religious1us subjects andabd thethereforereford not as
we do they are incompetentIncompetent to serve
on the jury and must be rerejectedjacted and
if any cormonsmormons shall be escalleded as wit-
nesses on their behalf we will permit
them to be abornworn but you must re-
member suehsuchsueh witnesseswaneesea stand illsdisgracedgraced
before the law and before theth e barpar of
civilized menimen and their testimony will
be weakeakeau indeed in fact riouriot worth one
bi

such now mr editor is our condicondl
uon as is supposed to deny and reject
hethe doctrine of plural marriagesmarriageis toltot
deny what we believe the god of godsgoda
has commandeded uaus ioto receive and prac-
tice and by so denying bring uponuponusus
and upon our posterity andsud our country
not only ruiarularun in this life bubudbur in the
life to come and so far aaas respects our-
selves from the presence
of goddodGod aridarld the glory of his power to
reject and resist these federal ofmeersofficers
and thus bring on collision between us
and the united states whose govern
ment when kept within its constitu-
tional limits is beyond all doubt the
best human government the sun ever
shone upon is in like mannestomannermannen to injure
if not destroy ourselves and our fami-
liesliellelielandsandand to be alders and abettorsabet tors in
destroying that government which of
all othersathers we wish most to preserve

such now as I1 have before said
seems by the external signs to be our
condition such evidently some per-
haps many firmly believe is at this
time our actual condition and those
somei or many as the case may be ap-
parentlyparenpatentlyly rejoice over ifit but jrI1 a an
individual do not concurcondur with these
I1 do not fear being brought totb the pointpoint
of seeing manymahy if ananyj of badrbilibur I1leaders
tried in the manner I1I1 have indicatedindicated
thoughbough a aseenseenbeen oronete member of the

church awkinshawkins joso tried woorix do I1
jearfear beingweing compelled resist tiletiieth gover-
nment the united statesstated notnoanotria71 the
jeasbeast tathoughdah manyanan external signfain in-
dicates1dicateseates what ibaveI1 have benorebefore kaldsaid

g saldbald sopo niueninemuch1 6onjq thisthi subject
9of acceptingting evils I1 olotanow pidVidproceedpeed to

somebler of thelthem afof tifetheo other
jabaabstracttract sensentiments mentioned in1a so
doing endeavor

I1ta0 abaw y A1few
examples that thesthebo eibtibabstract sentiments
eland on alm beliefbellef resting on evidence
on the one ade arddarid unbeliefnfJlef denying
thed accuracy of that evidence on the
other so that to contend aboutaboul or war
oyer ftt is simply tofb contend or war
about that which te contention or
war cannoucannot possibly bettlesettle discussion
eliciting light is often convincing but
contocontroversyery abary controversyi oyI1ersy and
war settiesettle nothingU I1 on suisitsuchbuch A subject
while war may subdue yet it doeadoes not
settle scientific rules norhor establish or
over ththrowrow a revelation

the time was when meninen thought it a
duty to propagate their creedcreeds by the
sword without considering if they had
the right so to act those uponurion whom
the sword waswag destined to fall had the
same natural right to puputit the
sword that which they were frying to
sustain the only effect of which would
be to kill 0offf each other 1 unhesitat-
ingly say hneitherel therthen right exists s 4
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