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Oa the Z7th of Aug,, D, 1870,
defendant n, an ﬁlm
Salt Lake City, issued to the defen t,
McAllister, the Marshal of said city the
following warrant—,_

"To John D: T. MeAllister,”eity

Mmhal of Salt Lake City, or any of

his deputies, to whom these praaent.a
shall ecome, gmtin |

Wﬂm, on this 27th dny of Augunt,
1870, before me, Jeter Clinton, one of
the Aldermen of the city of Salt Lake,
personally appeared one William G@G.
Phillips, who was by me sworn in dae
form of law and on his oath did say,
among other things, that one Paul
Englebrecht is ‘‘the owner and Kkeeper
of a building situate on second South
Street, betwaan East Temple and First
East Etraata in said city, known as the
Merchants’ Exchange nnd therein he,
the said Paul Engle raeht has a large
quantity of apiﬁtunuu ‘and vinous
liquors, as he ﬁrml'_g believed, and
which said liquor, as'the aforesaid firm-
ly believed, is established and ke t
therein by the said Paul Englebre
for the urpma among other thinga nf
unlnwfuﬂy selling and disposing of the
same without first obtaining a lluenaa
from the City Council for so doing;”’

And I hnving investigated the said
?harga and satisfied the same is true in

act,—

You are, therefore, hereby command-
ed furthw{th after these preaents shall
come to ynur possession, to enter said
building and seize and demolish all
things by you found therein, which is
made use of for the purpose of unlaw-
fully selling or otherwise disposing of
spirituous or vinous liquors,and that you
nrmt the said Paul Englebrecht, and
forthwith bring him before me, to be
dealt with as the law provides.

(;iven under my hand this 27th day
of August, 1870,
JETER CLINTON,
Alderman of said ecity.

With this warrant as his authority,
the defendant, McAllister, and seven-
teen other defendants who accompani-
ed him as a posse commitaius, entered
the designated building, and in the ab-
sence uf the plaintiff, Englebrecht, des-
troyed a large qun.ntity of spirituous
and vinous liquers, and the castors,
bottles and wvessels econtaining them,
the property of Englebrecht nnd his
pariners, the other two plamtlﬂ’a Pah-
weke and Lutz, - '

The plaintifis brnu ht an nctiun
against the dﬂfr‘ﬂﬂﬂﬂtﬂ and claimed
judgmentin a su
the value of the pr dentroﬂd,
under the following statute— . .

“If any lparaun * % * wilfully and
maliciously injuare, doﬁhor or mrate
any goods, cl:tntteln or valuable Kpar
of annthar ®wow hE‘ shall be im-
griauned not more than"‘oneé year. or

ned not exceeding five hundred “dol-
lars, or both fined and imprisoned at
the discretion of the ‘oourt, nm:l is'liable
to the party injured in asum.equal, to
three times the value of the property so
destroyed, or injured or damaged, sus~
tained inaw«ivi mtlon. (.Initun! Uhh.
p. 57, sec, 102)) IRl

The defendants auught tnjmtlfy, uns |

der the foregoin
dinanee of
mty section T, uf which la aa follows:
éeu. 7. An g Treason-
able ¢ause to bel
place meationed in thu fo ln ‘action
of this ordinance, is aﬂhbl hed and
kept for the purpose of manufactaring,
selling or otherwise disposing of spiritu.
ous, vinous, or fermented liquors, with-
out first obtaining lluanae from the
City Council, and will make oath of the’
same, denﬁrlbin the h.on md if upon
mvaatigatlnn ir. shall appear, the
mayor or alderman befnrn whom such
complaint has been made, may issue
his warrant, directed to the city mar-
ghal, or any of his deputies, command-
ing him to enter sald house or place
and demolish all things found there-

in, made use of for the purpose
nt'mlnurwtﬁrlﬂ , selling or ﬂtg

dis g of uplritunun vinous or fer-
- GEm:odp liquors, and to arrest the
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exceed six months, or both fine and im-~
prisonment, at the discretion of the
court.”

The mwu tried in tha 'l'hlrll Dlm- |

triet Cou

Snow and Hog A. Miner for

he |

appellants; Bnakln and Maxwell forthe |

a qum”
Lt Mﬁm c. 7.

Passing by all questions touching the | fe;
regularity of the papers on appeal, to..

this court,let us go at once to the me

of the caae, first premi that the que
tions necessary to the decision of the
case are neither namerous nor difficult,
1. Is section 7 of the ordinance cited,
lawful and valid? 2. Is the warrant
valid, or was it veid on /its face?
Were nnﬁ errors committed on the
trial? 4. Di

verdict of the jury?

It appeared on the trial that the pla.in-
tifT, Englobmht ‘had Do notice of the
proceedings ngninst him and his proper-
ty, until after the prn?h

e

had been destroyed, other plain-

iffs wére not even named in the war-|

rant.” Whether an ordinance that au~
thorizes the destruction of dpropart on
an exparte affidavit, is valid or 'rni& is
not even a debatable question. It is
in violation of the most umred constitu-
tional guarantees, No eourt has a right
to axaruiuu such arbitrary powers as the
7th section of the ordinance in question
was intended to confer. This being so,
it is not necessary to inquire whether
the Alderman, Clinton, was lawfully
vested with judicial authority or not.

The warrant on ite face recited the
fact that Phillips had made oath that
he “firmly believed'” 8o} it eommanded
that furt.hwil;h pmperty used for certain
purposes be demolished, leaving the
marshal to jundge what prnparl;y, and
that Eog lhmht be arrested and
brought bafnru the alderman to be
dealt with as ‘the law provides, It
clearly appeared from the face of the
warrant that-it was issued under the
void provision of the ordinance in
question, that Engelbrecht had not yet
been dealt with as the law provides
and that the property too was orde
to be demolished before he could have
been thus dealt with. The warrant
was therefore void on its face, and that
too without any reference to tne ques-
tion whether the alderman ¢ould or
could not exercise judicial pow-r. The
warrant being void, it is [nu protection
to those acting umier it.

The guestions. raised by the challenge
to the array of jurors, have been several
times passed upon by this Court :’m
other cases, and overruled.

on 1 Utah Code fends as
Yollows:—* = y may challenge | yepo
the jurors; vut'when 'there are several

parties on either gide, they shall join in
the e before it _can be made,
the .Court otherwise order or

unless
direct,  The challenge shall }m to indi-

vidual jurors, and shall be peremptary
or for cause. Each party g{"n be énti-
tled to six peremptory allenges.”’
of the defendants' claimed the
right to interfere six peremptory chal-
lan es, which would have made consid-

fytuvar one hundred challenges for |
allo

he deféndants. ‘Any other con- | in

thqtiun of the statate than that all}

laintiffs were entitled to six and{

e defendants were en
mr mptory eh:llanguwonﬁl
festly abaurd.

Th qﬁfendm ts exercised tothe tfmﬂat
their right to challenge jurors both per-
Iy and for cause.,” Having done
80, they eannot now ,dispute the law-
fuInqna nf the jury.

‘On the cross-examination of nn* of |a
the plaintiffs, who was called as nyit-
ness on the part of the plaintiffs, ita

peared that the items al;n.t.ed in the ,
pll.int wer:? r;n e out from invoices l.nd
accounts of =sales. The defendants
munul then moved for an order to

pel the J)Iﬂnuﬁ to produece such
imoim and accounts of  sales. The
court refused to make such order. The
defendants’ eounsel should previo
hnamma plaintiffs notice to. pro-
books or writelnls,u: 8 ;
on the trial, have moved to out
mdanl;m portion  of W n«
tiffs’ tee unless they, ylru ro-
mounted for.
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troyed, and not for three times such
nlne, it would/now be a pertinant ques-
tion whether such verdiet was proper
under the pleadings in this case, The
, | charge of the court tnuuhin that ques-
tion now entannﬁ ure in the oase,

i‘, The exceptions taken by the defend-
$569,063.25, t.ha same being, in tha Jan- | ants’ mnmplto the ch of the court,
guage of the jury, ‘‘three times tbe | and to the refusal of the rt to charge
value agreed upon by us of the g :t;ln I;hi‘ngi, -general. "No ‘one
of the plaintiffs dautroyad by the de- | thing ticular 'was pointed, even
fendnnta " Judgment was entered upon tho'u urtu “of the uhlrgrthlt. were.
this verdiet. Wa tha defendants, ap- _ﬁm La] e defendants were cover-
the m is court. 2&3 facts w be § neral ex ons, ‘This
| n the u%lo _of the | Court. | Court will, therefore, not ‘¢ast about for.

ible errors which th lamﬁd mn-

re unable to indi :
_There was evidence t th mporty
he ninefeen

o defendants was des
_ ement of ' ¢
nst whﬁm the verdiet iau
a'so some evidence

arge of malice; u
denua ﬂ:m {m found thntrﬁm
nd maliciousl

ro rty was wilfally
gﬂatm ed, and assessed the damages
three tlmen the value of the property.
There being some evideuce, the verdict
must stand, The judgment of the Court
below is affirmed.

i Hnwlulv delivered his opinion in
the case of Wm. Jennings appellant,
and James P. Pruner appellee, revers-

and nwuding a new trial.
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E.ALT LAKE CITY, Nov. 13,1871, |

Editor of the News:— Bir: Hﬂlng
been a member of the. Church of Jesus
Christ of Latter-day Saints since May,
1832, and having h&d a fair and reason-
able opportunity of undmundlng
their doctrines, religious and civil, an
as one of their duﬂtrinau is now bein
put on trial, I deem it a duty I nwat«o
myself, to. my brethren, and to my
country to writa a few lines on thesub-
ject nl' this doectrine, and the means
which are being used to suppress it.
And, first, I will say that it il now,
and it nlwnyu has been, one of their
rulingwprlnuiplaa, that of two evils ac~
cept the least; another is, that God has
urighttorukinths affairs of men and
of nations; a third is, that God has given
revelations to man, in which many coms=
mands have been F’lven and these it is
his and the nation’s _to obey; and
another is, that Gﬂd immutable.
From this last it follum as a logical
deduction that He,being unchangeable,
‘may yet give more revelations, which,
if he do, man must obey, or take the
consequence of dlanbadlanca whatever
that consequence may be. In these
sentiments many may now be found
who concur with us in the abstract but
not in the concrele.

A very able English writer has said,
when sy uking J thb of hiloso-
phers, i+ isthe duty nfphllni!npharato
doubt, inquire apd discover; and when
diﬂcnvary of a prinéiple is made,; to
hold fast to that ;rlneipla thrnugh e il

this to a revelation given uf w

is ,on) I- iteration u’
nut bﬂ

0 OGLEIT, e, d it follo
logical deducr.iuu but as a hllmp i.-

cal argument, that a mvalatinn is ﬂnt

worth giving, nor yet of believing when | ., -

ade

“dicted

ing the judgment of the Courf below jpen
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condition. One of two great and seri-
ous evils we now have laid before us,
or, at least, such seems to be the case.
We are told in substance:

““You Mormons are industrious, hon-
eat and upright in deal; but {l ou are ig-
norant and fanatical, Ynu ave been
deceived. You must now runnunna
nno t of your real though misjudge

llg ous belief, or your leaders must be

ned by Federal authority, be
hmu t before & Federal Judge, be in-
by a Federal Grand Jary for
ndnltarxo for lewd and " lascivious as-
aoc d ooha'bitnﬁah with women

;wmu mmibd lh“ them, be
I’urled by a Feg Traverse Jury,
e A e X
and on e ony agains
them shall come, in part at least; from
their lawfal wiﬂ;a, in p wg from those
adultresses and those lewd and lasciv-
ious women, and iz part from the sons
and danghtera of those women, whom
we will compel to comé'to murt and
tell what th?y may know, or 'be, at the
discretion of the judge, incarcerated in
a prison ruled over by a Federal officer.
If they resist, Federal troops are to be
sent into ynur country to aid in the due
observance of the law as expounded by
these judges. One fhing more shall
befall your leaders, if any persons hap-
to be nummunad on the grand or
petit_jury, who in all respects may be

men, ' if they believe as you do on
religious au.hj&ﬂta and therefore not as
we do, they are incompetent to serve
on the jury and must be rejected; and
if any M’nrmnnn shall be called as wit-
nesses on their behalf, we will permit
them to be sworn, but you must re-
member such witnesses stand disgraced
before the law and before the of
civilized men, and their testimony will
ll:ft ,?'aa.k indead in fact not worth one

Such now, Mr, Editor, is our condi-~
tion as is supposed. Todeny and reject
the dnutrina of flurnl marriage is te
deny what we belisve the Gnd of Gods.
has commanded us to receive and prac-
tice, and, by so denying, bring upon us.
and upnn our posterity and our country,
not oaly ruin in this life, but in the
life to come, and so far as respects our-
selves, banishment from the presence
of God and the glory of his power. To
reject and renint. these Federal officers,
and thos bring on collision between us
and the United States, whose govern-
ment, when kept within its constitu-
tional limits, is beyond all doubt the
best human government the sun ever
shone upon, is in like manner to injure
if not daat.ruy nnrlalvea and our fami-
lies, and to be aiders and abettors ir
destroying that government which, of
all others, we wish most to preserve!

Such now, as I have before said,
seems by the external signs to be our
condition; such evidently some, per-
haps many, firmly believe is at this
time ourn actual condition; and those
gome, or many as the case may be, ap-
Emnﬂy rejoice over it. But I, as an

vidual, do not concur with these.
I do not fear being brou ht to the point
of seeing many, if lmly f our leaders
| tried in the mnnnar hwa indicated,
ihuugh have seen one member of the
church— wklns-—ao tried, Nor do I
fear belng compelled. resis t.f. 16 govern-
fnmttpﬁ ﬁh United Etamtﬁ, uﬁ !n tiha
east, b many an roal sign in-
di what I ha?ye he uﬁ]
ving said 8o mpﬂ 3 subject

given, that is not worth practicing of .accepting evils e to
holding fa evil rapurﬂm Hhﬂﬂ some of the | mons Ptﬁa other
walt | t. Thes t senti . ment| nad “In so
| _me n brought doin phsll anvu;c ¥ w'ﬂy a few

' 1ces in ~they are:| examples that e? ract sentiments

for ceept or make a choice | of |stand on firm, belie mat gon evidence
uvilru.ml when=peaking of revolutio l. .on the one side, and unk ef, denying
'ﬁ ~ & 16w iUsts condit the accuracy . of t.hnh ev ,on the
e ing fr m other; so that to pqntand.nhout Or War
the  Catholl “the Protestant | over it is simply. to, contend' or war
dissentérs a ing from the |about thu.t- the mn%ntlnn or
E iscopal church, snd the Americans | war ean Etmlbly settle. Discussion,
en they threw off the Enpglish ailniting llg is often convincing; but

ins
8,
rst

yuka and declared themselves
‘dependent. 'In all these he &
few men, good ‘men
doubted. then mquirsd, and afterwards
discovered; mdt mdt;m;;? gnd ém
moral courage to speak; e adds,
all these had two avﬂuai hﬁf them.
One was to reject the princl les, and
thus injure themselves, their pmrlt]
and their country ,orto out, let
the. principle 3 t‘kkﬂﬂhwn'l ;n Erl‘ Into
an e the risk of oppo-

-mumamm is sure to come, and in
mnny !nstnnm—hnot all—rnm force

dwnl ‘l‘ﬂ md m ﬁ“iﬁﬂnﬁ“"

unfrymen, and, it might be, ca
upon I‘.hamual

mt evil to 1
malu#a Tﬁgﬂ . dltlﬂn.
Editor,im m of past

and such it
pigns as a guldt, is our lﬁmo ng

2

confroversy, angry controversy and
_wap settle nothing on such a subject.
While war may subdue yet it dnaa not
settle scientific rules, nor establish or
over throw a revelation.,

The time was when men thought it a
duty to propagate their creeds by the
sword, without considering if they had
the rlght go to act. Those upon whom
the sword was destined to had the
same natural right to put down by the
sword that whloh they were trying to
sustain; the only effect of ‘Ihiﬂh would

be, to kill off em:h other. I unhesitat-
ingl nznnelthor right axiuta. |
ther time. |
Yours &¢,, o
oy gt *Eﬂow.
8 {LL.: ” |




