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cotiCOCONTINUEDta aumium
after debate the house divided

and there appeared for expunging
aagainstainest it 47 the resolution

was accordinglyaccordia ly expunged by the
clerk the following resolution
was then adopted

that all the declarations orders
and resolutions of this house respec-
ting the election of john wilkes
esq for the county of middlesex
as a voldvoid election the due and legal
election of henry lawes luttrell
Eesqsq into parliament for the said
county and the incapacity of john
wilkes esq to be elected a mem-
ber to serve in the said parliament
be expunged from tiletiie journals of
this house as being subversive of
the rights of the wholelo10 body of elec-
tors of this kingdom

and the same were accordingly
expunged at thetile table by the
clerk

on the of february 1857
hon orsamus B mattesonMattesou a repbep

in the mthsith congress
frofromnithethe state of new york re-
signed his seat pending the follow-
ing resolutions reported byaby a com-
mittee of investigation

cipecseveiroles 7 That orsamus 13 mat-
teson a member of this house from
the state of new york did incite
parties deeply interested in the
passage of a joint resolution for
coliconstruing the deshes moines grant to
have here and to use a jargelarbe sum of
noneyioney and other valuable consid
eliemi corruptly for the purpose
of procuring the passage of said
joint resolution through this house

resifteded that orsamus B
matteson in declaring that a large
number of the members of this
house had associated themselves
together and pledged themselves
encheachmach to the other not to vote for
any law or resolution granting
money or lands unless they were
paid for it haghab falsely and wilfully
alliedassailed and defamed the character
of this house and has proved him-
self unworthy to be a member therthere-
of

resolved that orsamus BD mamatmait
teson a member of the houshhouse from
the state ofner0 new york bpbe and liehe
is hereby expelled

the first and second rosolutionsresolutions
were adopted 1 but mr matteson
having resigned his seat the third
was laid on thetho table

upon the organization of the
house of representatives on tilethe ath
day of december 1557 mr matte-
son took his seat as a RLrepresenta-
tive in the 35 th congress no ques-
tion as to his election return or
qualifications was referred to the
committeecommitted orof elections or even
raised in the house but oh the

day of january 1858 the
followlraiia resolutions were antio
deuced

whereas at theahe last session of
conUoncongressgress a select committee orof
this house reported the following
resolutions to wit the resolutions
above quoted

and whereas the first of said
resolutions was adopted by the
house of representatives on the

of february last by a vote of
yeas to 17 nays and the said

second resolution was adopted by
the house on the same day with-
out didivisionvIsIon and whereas said
matteson had priorrion any vote
being taken oilon the last resolution
resigned his seat in the Houhouseseandand
thus avoided the effect of the same
and whereas theiho said Almattesonatteson is a
memberpember of this house with the
imputations conveyed by illeilie pas-
sage of the first two orof the fore-
going resolutions still upon him
and without having beeni subse-
quentlyquaintlyquentisantly inindorseddorseeindorsed by hisehibehis constitu-
ents therefore

resolved that orsamus BR
21mattesonatteson a member of this house
from the state of new york 1bee
andannd he is hereby expelled from
house

this resolution was referred tofo
select committee who reported
back mhd resolutions with the
lowinlowing recommendation

I1 i I1

resolvedjResolved that it is inexpedient
fordor this house to take anytiny further
action in regard to this resolution

ing to expel 0 B aianiamattette
aonoon

thetho case of I1 ir MattAlattesonmattesonesonebon in tilethe
congress was n casecde arising

not under the clause of the consti-
tution which makes each house tilethe
judge of the election returns and
qualifications of its members but
under that clause which conconfersfers theth e
power of expulsion on thetilo

of march 1858 mr seward of
georgia submitted the report of tilethe
select committee to the house in
this committee said that
it was necessary at the outset to
ascertain whether mr mattesonMattesonesou
was constitutionally or legally dis-
qualified for the office of represent-
ative they cited that section of
the constitution which provides
that no person shall be a repre-
sentativesenta tive who shall not have at-
tained the age of twenty five years
and have been seven years a citizen
of the united states and who shall
not when elected be an inhabit-
ant of that state in which he
shall be chosen they said
that it had not been claimed that
mrnir matteson was ineligible
because wanting in either of
the qualifications thus prescrib-
ed or that any statutory disqualifi-
cation attached to him and that
mr BTmattesonatteson being thus eligible
had been admitted to his seat in
the house upon taking the usual
oath of office that the house was
called upon to expel mr matteson
for causes alleged to have arisen
not during the term of the
congress it seemed to thetile com-
mittee indisputable that mr mat

right to his seat was wholly
unaffected by the proceedings
which had taken place on the reso-
lution for his expulsion in the
congress they held that the
power of the house of representa-
tives of eachedeh congress was ample
and complete to punish its mem-
bers for disorderly behavior and
for any misconduct inconsistent
with the character of a representa-
tive of which they might be guilty
while members thereof that this
power was not left to uncertainty
that it was not necessary to invoke
any inherent power as incident to
legislative bodies that no such
biwerpower belonged to congress what-
ever might belong to the legisla-
tures of the states that the powers
and prprivilegesI1

i of the house had
been defined in the constitution
bythby the people that the exerciseikemke of
other powers would be a violation
of their rights that the expulsion
of mr matteson would be but the
entering upon a fearful contest with
the american people to deprive
them of their lights0o and privileges
that the exercise of such a power
by the house would be a flagrant
asurusurpation of power never grantedgranted
to eliatt at body and would ultimate-
ly annihilate the power of the peo-
ple in the choice of their represen-
tativestaiatives that it was a question of
usurpation on the one side and
american freedom upon thetho other
the committee reportedrt d as I1 have
already stated that it was inexpe-
dient for the house to take any
further action in regard to the reso-
lutionslutions

mr curtis submitted his views
dissenting on some points from the
report of the committee conced-
ingin ththee correctness of the decision
of the house orof commons in
wilkes case and also that when a
disability hadllad been adjudged by
the house and the people after
publicity had been given to the
judgmentj of the house had acainagain
returned the member thetho house
would ordinarily take no further
notice of qualificationsdisqualificationsdis which a
constituency was willing to toler-
ate yet he thought that mr mat-
teson after a tair trial de novo on
the charges which had been prefer-
red against him in the thirty fourth
congress ought to receive such
PUpunishmentni as the result of the
trial should show to bee right and
proper in the case

but the house sustained the re-
port of the committee and declin-
ed to take any further action on
the resolutions for the expulsion of
mr matteson

benjamin G harris of maryland
was a representative in the thirty
ninth congress his term of emmiceeffice
commencing on the ath day of
march 1865 on tilethe ad of may
18631865 liehe was arraigned in the city
of washington beobpbee 4 a court
martial of which lyon general
J G foster was prpresidenteident on a
charge of violating the arti
dieele of war on the day of april
1865 by harboring and protecting
and furnishing with money and
lodging two rebel soldiers at leo
narnard town maryland and advising
and inciting them to continuein

the rebel armarmmandarmyyandand to make war
upon the united states and em-
phatically declaring his sympathy
with the enemy aad his opposition
to the government of the united
states in its efforts to suppress the
rebellion oilon the day of mayAiay
186518635 he was found guilty and ththee
sentence otof the court was in these
words

and the court do thereforethereforo sen-
tence the accused benjamin G
harris as follows to be forever dis-
qualified from holding any office or
place of honor trust or profit under
the united states and to be im-
prisoned for threethre yearseyears in the peni-
tentiarytent iary at albany new york or
at such other penitentiary as the
secretary of war may designate

on the day of may 18651 this
sentence was approved and con-
firmed and also remitted by presi-
dent johnson and mrair harris was
released from imprisonment ateat
the commencement of the session
in december 1865 mr harris upon
taking the ironcladiron clad oath was ad-
mitted to his seat in the house of
representatives

on the day of december
18651665 mr farnsworth introducedintroducedIntroduce4
the following resolution

whereas it is alleged that ben-
aminjamin G harris a representative

inr this house from the fifth district
of the state of maryland was in
the month of may last before a
very respectable and intelligent
court martial tried and by saidsald
court convicted upon charges and
specifications to wit violation of
the article of war by giving
aid and comfort to the public
enemy and inciting them to0 con-
tinue to make war against the
united states declaring his sym-
pathy with the enemy and his op-
positionos tionalon to the government of theunitedunited states in its efforts to sup-
press the rebellion and whereas it
was proved at said trial as is al-
leged that the said harris expressed
his regret that the assassination of
president lincoln came too late to
be of any use tota the rebels and at
the same time declared that jeff
davis was a great and good man
all of which acts on thetrie papartrt of
said harris are inconsistent withgitil
the oath he has taken as a member
of this house and whereas the said
court martial sentenced the said
harrisHarri samongamong other thingsthing to be
forever disqualified to hold any of-
fice of honor trust or profit under
the united states which sentence
was approved by the president
therefore

Rcresolvedsolved that thetho committee
of Electelectionsloiis be directed to
into the facts of the case and that
they report the same to the house
together with such action as sasaidsaldid
committee shall recommend I1 and
in making their investinvestigationslationsgationslons
said committee to have power to
send for persons and papers

this resolution was adopted on
the next day december 20 on mo-
tion of mrnir dawesDawes a resolution wawasa
adoadoptedtledf instructing the secretary
of warVar to communicate to tilethe
house a copycody of the record testi-
mony findfindinging sentence and action
of the president in the case on
the ath of january 18661863 tilethe secre-
tary of war complied fully with the
requirements of the resolution by
communicating to tilethe house ex-
ecutive document no 14 of the
first session of the congress

the committee of elections nev-
er made any report and the house

i never tooltook any further action in the
leasecaseease

on the loth of may isaoisag mr
knowlton introduced a resolution
referring to the homicide of thomas
keating at willards hotel on the
ath of the same month by mldir
herbert a representative from the
state of california and instructing
the committee on the judiciary to
take the case into consideration
with power to send for persons and
papers and to report what action
the house should take in the
premises

thothe house refused to entertain
the proposition this all occurred
at the first session of the con-
gress at the third session a peti-
tion was sent to thelHouse slsigned by
2232 citizens of california declar-
ing their belief that in the murder
of keating mr herbert had com-
mitted an act entirely without jus-
tification had disdisgraced his high
position and that liehe could no lon-
ger satisfactorily represent the will
of his constituents in thetho house of
representatives and asking that
in the event of his acquittal by the
court he should be expelled from
the house this petition was re-
ferred to the committee of elec-
tions on the day of febra

ary 1857 mrnir colfax submitted the
report of the committee theromthe com-
mittee without making any recom-
mendationmandatmunmenemendationdationiori concluded their repreportort
in these words

your committee therefore rre-
port

e
the chacharacterfacter of the petitpetitionionlon

the statements embodied in it
and the number of its signers that
thetho house may determine what
action under the circumstances
they may deem just to all con-
cerned 11

the house took no action what-
ever in the case and mr herbert
continued to be a member of the
house until the expiration of the

congress he voted at the very
last callcali of the yeas and nays on the
ad1 day of march 1857

gentlemen of the committee with
a single observation I1 pass from
these parliamentary precedents and
from the question to which they
relate totto another branch of this
case

the line of demarkatlon between
these two great powers of the
house the power to judge of the
election returns and quailqualificationsaeions
of its members by a mere majority
vote and the power to expel its
members by a two thirds vote is
clear and well defined that line is
not to be obliterated it would be
necessary to preserve it even
though its obliteration might seem
to threaten no disasters even
though its maintenance might pro-
misemise no benefits to the housegoHo the
people or to the constitution for
this barrier is raised by the consti-
tution itself but the difficulties
which would result from a practical
regard of the distinction between
these two powers are too obvious
and too cravegrave to bo underrated or
overlooked suppose that in time
of greatreat party heat the committee
of elections taking cognizance of
facts which by the constitut-
ion are made grounds of ex-
pulsion but not grounds of

should thereupon re
against a sitting members

right to his seat and tilethe house it-
self should by a bare majmajorityarlt 0of
votes sustain the report of the cocom-
mittee

n
and decide that the rerepre-

sentative
r

sentative concerned was not enti-
tled to his seat and suppose that
the majority disregarding thetile pro-
test of the minority and trampling
down the constitution should
thrust out or attempt to thrust out
of the hall of the house such a rep-
resentativepresentacpresentattnt ive without a two thirds
vote if the majority should vio-
lently resist such an outrage it
would be of course a great calami-
ty to the country it might easily
result in bloodshed if not even filin
civil war but deplorable as this
would be the acquiescence of the
minority in such aann outrage wonwouldd
be a still more fatal calamity it
would be in itself the end of our
republican government thence-
forth the legislative rulers would
be chosen no longer by the people
but by themselves and even thethel
pretepretencepredencepre tenceteneeneence of the right of representa-
tion would disappear

the sitting member was lawful-
ly elected and returned he was
elected bynbyaby a majority so overwhelm-
ing that I1 feel reluctant to consume
the time of this commitcommitteeteo by re-
plying to the attempt of the con
es tants counsel to assail the

or reduce the number of
ds votes the contestant offereded
evidencence which tends to show that

atit three different polling places inin
the territory of utah the judges of
electioneleceleetiention permitted minors and
ni persons males and fe-
males to vote under the act of the
territorial legislature passed feb-
ruary 1870 he insists that
this taints the polls at all the scores
or hundreds of voting precincts in
utah As I1 shall presently show
none of his depositions are admis-
sible evidence in this case but
suppose them all to be admissible
of all his witnesses only five CD
handy on page 11 jesse buckner
on papagego 16 J leethamleetham on page 16
G wenceslaw on page 34 I1

andand
james wood on page 29 testify to
any knowledge that minors ororunun
naturalized persons in fact voted at
the election in controversy Aaliail11 of
these were in salt lake city provo
city or beaver city on ththee elec-
tion

elec-e
tiotic n day only two other witness-
es namely M V ashbrook and
S B moore attempt to testify to
anything like knowledge on this
subject jesse buckner who was
present at the polls in provo city
testifies as follows on page 16

in my opinion illegal votes
were cast at that election they
were of voters and
children voted to my knowledge
that were under age

john leetham of provo city61 gylgri
says on page 10 A wlrati

1I was present at the masvdenc
gate election votes were ccastof 1by
fore 1 fa iforeignersigneraguers not naturalized a

S BamooreBMmoore also of provo clcitytyl A
swears on page 17 f i

1arI was present at the last dele
aagatete election cannot swear that t wn
illegal votes were eastcast in i
opinion illegal votes were cassati
the last delegate election I1 lb
danish woman zogo to the polls andandruj
ask fhe judge whom she should kraeiaiiA
vote for where to put her ticket VWlK
etc she wanted to vote the churchu ach
ticket haefhaer

i limb
11 V ashbrook also of iroifoprovov0 i jcity testifies on page 15 n bt
1I saw Nwomenvc men vote doedotdonatynotgilgitall

know if they were allali natunaturalizedrallieraille d
at other elections I1 saw womelcmeir
vote that were notflot citizens 4

george wenceslaw of neaverbeaver
citcityy testifies on page 31A

the judge of the election at thethetta
polls objected to our challenge of ft
voters on the side of georgeG org kawrio
Armaxwellaxwell moreover women votes t
were not allowed at all to be chalchai TH
ledged on the ground I1
he knew they were not citizens aaM
and the jjudge received their votesvoted t ai

I1

the claim that this proof I1im lido
peaches and destroys the three polls

inamed is simply monstrous ththereere arlarifisitagia gi
is no other testimonymonys whether 4ixloose or precise as to factsfact prgr as to x tj
particular polling places there arealej lasome sprawling expressions of
ion as to general practices scattered tighliahligh
through the testetestimonys but they do lellei
kotconnot conchin the slightest tab ii
malmai admixtureadmix tuietulo of competent evlevi
dence applicable to this case the r
contestantscontestant demand that the re 1

turned and canvassed vote of uliniiallarJJ
theae precincts in14 tilethe territory shall fuitbe set aside on account ot proof iwsiw
which whatever it amounts to sewsem
relates only to salt lake beaverneaver wtid
and provo precincts ishoois too propos 7 w
berous for serious debate if suchasueha u
charge had been launched on susuchbuchcli i

proof by anybody else than such a isaint as the contestant against suehsuchauch sl
a sinner as the sitting member I1 igni
should say that the contestant add
mlmightht as well attempt to prove at iathat all the dogs in utah were redted il
dogs by making of only
three of them and those
pups destined presumably to baijbcbep p
come ieredd dogs on arriviarrivingrig at matumattl
rityrily nt
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utah county silk reportsreportsIteports arogrogromfromriiriltitlit r
utah county concerning the silk
industry there are very promisingpro miidilding
those who are engaged jnin if feelfeelafeeldeidelfgreatly encouraged at the11e nienidtesijs A

of their effortshortset 1

1 ai amaawl
kember thirteen ap lai13 volvoi nr

of the juvenile is benorebefore f5us like its predecessors it is filled 1

wwithith instructive andaud entertaining
reading matter suited to all classes 1

but especially the young
bee stealing some misemleemiserableab leoy1601sneak or sneaks entered the lotint of

sister rich lath wardnvard last nightanight 3 J
and stole a livehive contain
iningg a flninefinene full swarm of bees it j
is to be hoped the thief or thievesthieyes
will be discovered and taught itotoitoa
let other peoples bees be some
people never seem to lebe happy extexlex dt jI

1

capt when they are stealing
criminal statistics during the

Mspresentent month of june the police of yr i

this city have made arrests of lu
persons for various crimes seven a
teen of these parties were w po

ed and the remainder 84 were
either punished according to the
municipal laws or were committed iii i
for trial in higher courts this is 0
rather a bad showing indicating an i eh
increase of criminality on previous k 3
months V

sharsharpp practice yesterday a italitaf11 alH
party who used to be employed I1estsaj
in one of tilethe hotels of ththe0 city dl it
called at one of the stores and or ali
dered a quantity of goods in thejhb 1

name of the proprietors of theI1 jai

hotel eestablishmentStabli8hm mt hohe salsaisaidsald he 1 y7
would carry the major portion of
the articles away himhimselfseit and tilethetheust nslil i

othersethers could be sent alongalong with thethib
bill when the remainder of thetho s
goods were presented at the hotel ta
the storekeeper learned that the
fellow had not been employed
there for four months and that
when he left lie collected a bill for


