
T

1 I

V 4
S

1I DESERET EVENING SEWS FRIDAY 19 1900 l

DEFENSE

II

ii r I1 bI tl55
wretC ninil

not
this
hiding

time
their

thethoth-
or

I to thist h IIt III hushel bby nyar 0 InIII
J SYIy
t 1 i1 thatn upon nl

r In the andit t thn I 1 tilethetile-

S

the-

t
S of their belief Int J belet
IL J I I

otof that doctrine II-
rISrIS b TaylorJohnrg rI onon-

A
nBIIA foronf ih York totI sh 1a paper

q nd that doc
h1

J

Iit under the ttetitle
n I lie his ofof-

f
nflI IIf otof two of thelie

tl Yorkork City andj 5 ot ant
rdOjn b

4

h h nnnfl
1

jI In plural

M ill
II

I his to meet alall
aT thatti tIl remember

tb so tUI the then chap
ii States Prrr-

I

f 1111
II11 I for the

I 4 tahIng Into na ills
I r i I Is

fl id was met
1 They argued thethe-

r
fI Ill fl ged

11 r daysday In the Mor
II

man Through ni these
1

1 n 1Il Irere being formeformed wih
e fl to thertheIr conceal

j
d In of thelie

it hii itc were celebrated
n II le

1 r 11 ns IIIts marriages
T i

ar t anniversaries orof the oc
I

v IH and Iit1

ad I1 Ifi er lanolano-i
sane

i sanctioned by firstfirst-

a
I t I bby women whoa ii lS
i1I Ill relatiOns

k thinthings to show you
tI

I jt h P hllau benbeen a
I

r I F 1 Ionicing 1si time In the
t I

J I Mormon areorooro-

n

are-

L I fortor Its
L s n I

r L lime TillThe absence ofatat-

II1 SI thia instItution
j1 eIt tSJ the of thethe-

m
I

i mCl irs that the ntact of
1 va aj n otof their constItutional

11
c IIi C this part otof their reoic

r

I I o0 12 wasns supple
the EllEII lrI cle1 IrS was at that time that

rI unlawful WISwaswas-

I

n J und the
I

I

r Ii M I It wi ntnot InterInter-
I1 I 1I I II lh to ask a Ques

I1 hr
eI I it
I JAM ti OUr church

e Ii I V 105 allowable or that IItIt-

II IY orJt na man to take plural

litr 1I taI taught that Iit waswas-
PP I 1a ln This hairsplitting

that It waatS
I rI I1 mandatory I

1 l liS Ikww taken by

In ader
1ii 1M h1 IVel welwell nsas ItIt-

II rri orct OUr church and havehave-
aa C bby your

I m r na Look that If na manman-
k

man-
IkI t 1 4 that In the world toto-

tIht na had the advantage overover-
LpL 1 1 hJhal but one wife Indand IIfii I advantage what vas theth-

er1 r rl I dont think I ever ndadad-

I

11

I 3 1 1 I ra n have been told thatlintlin-
tl

lj
jTr L kIc A NowNew WinessWitness fortor

1f p 11 rt 1 havehae no recollection
g IkISk that In IIt IIt toeslees notnot-

I

t
I marriage n I ny reoic

that the
I 1 beti t hurh or how do youOUOU-

nnv d IMr1 nIt SeI must sasay that so80 far
thata Is concerned IIt Is new

I I I1 hai not heartheard that view putput-
irIllr

Ui SI rreturnturn tota whatwhitt I was
In tIn WIth the passage
EI Is In 1552 a veryur vigIg

J2 1 S ulion waR
JIit Ihti of polygamous livIh

r1 u dmCu habitation The seesec
11j j r 5 wholio hd comocome among

4 Li I t arguments hod not con
tJ Ii Sri81 I dont know that they
ur5 I1 IIanyY If they did II-

f
I-

af a1 r 111 It although I heardr1 t d a f
1 i I heartheard thethc men thatlint

r Iih a rd among us dderided anti
1 4 JI1 I heard plenty or
t r that they ever triedtiled

f US that we were wrong
1 arguments Worewere not sullauthsull-

ii b UJ nas religious people thethe-
r

they
rg I t r J ii upon thethothe-

lludll the Scriptures
1 t From yourour

r 1 he other way
11 hf rtrl Vero

P agi et Ih m sowNow the rigorous
I that arose after was
I1 rin muth like this present

11 throughout
d SIs 13t The country Was told

t r II marriage system was not
1 bb Pli d0 with but to be00 stamped

I f es nr by force and conse
HrI t thetho and

of clamor enactedd thetho
IVit Iff and provided special funds

tlj cIt enforcement ShortlyCff r th o IfCr this InlawI ththerere corncom
1d Wb ttat was generally known ashIz at o gany raid wereIm pd mmAnn were drIvenn Into exiler eap p to submit to the most unlit prosecutionI LorL r t law unlawful IGcca3 I a0 the off was held bby thther z Ira t beb a11 continuous one ands i II WpI al to the timet glgi t h It continuedd Into nlas

Any as ththe prosecution
h dj s Irj proper It wa heldwIs HIh ts orof coa tat udad be mademad separatea

I ri11 ilay everyeel week every
hatht

ii eorye ry fraction otof a dl fortor
Il I nail that a1 separate count3 5 t could be matte forr 77 Ia I orof time and thereU5 l d1 totI the punishment thatChifh

1

IFt under that arrange
C

M Wro Indictedted on na number
3 In that wa and some otof

i With the
I 11 J that they could make therpI rtIt fortor this misdemeanornorP II 1 lIfeliCe The result otof
labab

UcJ 51 WP hadhod 1j reign of terror In
1 durin that time thatn P

f
I J exile The ImprisonmentLbL

PPl
r If men tooktonk placeIlace and they s terrorized

Lran
In 1st otof those trYing timest r had continued through1 m hth

ron or tn years the good1001 oldoILIIt
Jr

d at the head orof the
f I eX r
tr In ng hIshl peoplel thusthu dill
laL f under these
tItt n Id most by theirarl thetho heaviestI punishment

and
meat but thoho torture otat

not and exile tellfellIbehe men but upon theMn t womenIenhll were involved In thetho
ia o

I and lTgreater evIls ththreatening
0 lr Wilford

I sought his In prayerpney hishis-tt i torntom I1 SAyMY bbV griefthe ItoUw histth Ie people presentedd under
p he sought his God Inin-
II n

try IIa matter of liedon h rrt of manmany otof thetho2 seeP II whoa fOamama to UtahUlah to reic
rr Irr flutDut eor

Iraa tr pf It wI hashall In Any
FA torfo thethotP oftI will
tfct Pb With which the hearthert
CwC b l oJ InIii

t aj rent ITOITO-l
Jorl r with the

itst a anu
that he had snn

S I pIt from Ouda haltth on thIsthe question lieHe metIrf thlilAI country withlIh Terhbp andano In thethoI a month orof
w What w all called theto lNowo Ip dont linenlit I IIIIn tta bibe to tfIr I sub

Th e for thisnIt record
It hashIlS already been

readteall and referred to several thu antIandantI-

II1 do nonot IIiet why youou should not It IsIs-

u
is-

aua record anti hashns been here bebe-
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Mr n HIght on that poInt
It IsIII veryel difficult for a0 lawyer to tell
whenwhan na court will and whenwhon a court
will not take judicial notice of certain
facts and whether Iare acting under
the technical rulesroles nit court act
under I am not adviseded but Itif It isII
not to you mayInay dodo-

UK

do-

asUKas you setace lit about answering tillmiac

1 would like to nailask you this According
to general repute youOU have recently
written a1 bookbouk Whether We wouldwoul1
takeInke JudIcial notice of that book I am

d la book untitlednothot prepaprepared to saya
perhaps The Now Witness fortor clod

Ir YesYe
Ir Did youOU write that

Mr Tee sir
Ir on Antind when

Mc I forgettorget IIOhow It must
be someBomo three or tourfour years agongo

MrIr Within thetho last three
or four years T

lr Yesloa sir
3111 havehae youOU nnan ex

tra copy otof that book In the city with
youou

Mr floberto have no COPcopy of that
book bubut I shall bbe pleased to seeSte that
Un copy Is furnished youOU I1 will seeBee thatthat-
ana copy Is hero In ua day or two

Mrir dont knol whether
we would have a right to Consider It or
not

Mr saysBIlS hohc IsII willing
we should

Mrfr yesos It wasns pub
to be rend as widely nsas IO
Morrl Aro you wiltingwilling that we0

shall take thAt book antI con lder It
MrIr altstr perfectly to

ethor with the article publishedin tile
Era but In thetho event of01 that lEram
article submitted I would like
to have all otof It submitted

The article do youOU

mean
Mr meanmenn the article rore

to several tunes In tctestimony
StUd In article I wrote onon-

liethelie subject otof polygamynm
Mr reply youOU made
Mr nobert Y II sir
The brief article from

the Era of tinMa ISS bby
John M bluerHeiner on m a1
brief prelude and honthun a lengthy letlet-

ter
let-

terter of It John Mt on MolMor
arid then comment on that by

Elderr n13 It That IsIII now
with our testimony

Exhibit C
Mr Mr Chairman In

continuation otof thetho hIstorical sketch
I nmam rankingmilking orof this controversy I call
attention to the New York
dent na weekly religious paper
In NowNew York under dato otof 3

1598 TheTho following question was sub
to President Woodruff It Is

alleged that advice which youOU publicly
gavegao to the members otof the Church to
refraIn from such plural marriages tIs
not observed Replying to lint
charge Mr Woodruff In that
ion

In thetho manifesto to which
youOU refer I said That as
laws have1111 boen enacted by Congress
forbidding pluralplumI which
laws have been pronounced as

bby thelie court otof lust resort I
hereby declare mY Intention to subRubsub-
mitmit to laws and to useUBe mmy In

with the members litof timethe ChurchChurch-
overoveroer which I preside to havehae them do
likewise

Continuing President Woodruff said
This promise ha been faithfully kept

and no one linehas entered Into pluraL mar
claire by my permission since the man

wasvaa issued ThereThero never cero
laws of suchfuch na character affecting idarelarela-
tions had existed overoer halthaIr fa concencen-
turytury so closely observed asal those
ting to marriages havo boombeen nut
I cannot sayfey that everyone whovho wasmil
living In plural marriage before the Isis-

suance otof the manifesto has then
strictly refrained from suchauch

The wasfas thetho ooccaca
nonflon otof hishla sayingIA that

Mr Ooccasion was that
thetho New York Independent was pubpub-
lishinglishing na symposium of letters from
Ulah sectarian mInisters upon the subBub
jeet of01 the revival of In Utah
IIIas It was called and among Inquiries
that were submItted was this one to Mrdr
Wilford Wood ru It to which liehe made
this answer I have Just rentread The
cial announcement of the Mormonformon
Church that ItIL would discontinue plural

and observe thetho IIIlawo9 enacted
bl the United States with referencet to
that subjectct laid thetho foundation Corthe
people of Utah to abandon their
controversies andond come together undand reoso
cure Statehood fortor Utah

In theho summerHummer otof 1891 In JulyJul nsas I
remember itII the act Willwas
passed by Congress nail the people of
Utah werewert authorized to formtorm na ContI
tUllon In that enabling actlIot It was 1said11 1

1

with reference to Said
convention shall provide by ordinance
Irrevocably without tImetho conconsentnt of the
United11 States and thetho of01 said
StAte first that oor
religious sentiment shall bE secured
and that no inhabitant otof saidMid State
shall ever be molested In person or
property on a otof hishisorOr her modemodo
of religious worship J That
polygamous or plural marriages oreare fortorfor-
everevereer prohibited

That liiIs thetho language otof the enabling
actnel and that was thetho demand and the
only demand that was made bby the
CongressContess of the Unitedd states upon the
people of Utah with to that
matter

MrIr the time otof that act
Mr was It understood that
thesethele polygamous relations had lIn
discontinued

MrMi soOj yeself
sir I think that was thetho underunderstandunderstand-
IngIng

Mrfr understandIng
that these polygamous relations had
been discontinued and not only thethc holdhold-
InglagIng otof these women nsas whet but alsoalO
living In unlawful relations with them

Mr That wasWILlI thtime general
status otof thetho case that waswall the underunder-
standingstanding

Mr It not understood
that thetho people universally throughout
that Territory had accepted last as19
ththeirlr biJbelief

MiIn sir I do not knoWknO
thatthra there waswall any understanding upon
that particular point upon thetho part otof
thoho people but allas a matter otof tactfact

MrIr was made herohere
yesterday you will remember to na
statement manilale bby thetho hoedbead of thetho
Church Mr Wood ru tt that he under

the proclamation to applY not
only to theho taking otof wives but also toto-
ttthee living with thosetholo women who had
already wenbeen taken nsas wives

Mrfr YcYes sir that
than was published and generally under
tood to tie00 the explanation orof the PrestPresi-
dentdent I think upon ththe main facts

Mr Jorris Was It und tood that
btat tMtho time this act WitSwas thetho pee
PlCIlle otof Utah werewera living In Compliance
withWilli that Jclact

Mr lichens I ldoo not that
that waswa ull thehe caeaso but I
think It rasfas quito the casecase-

II toketake It sir that the Con orofor-

thothetho United Statesis compotamperedel orof reason
lIbl mII who have seine tt-
ororof courselOUII of human nature and that
the of nnan Institution thatthal had
covered than half a1 century In the
lifetime orof na Stat youyota could riotnot
hopehON since thetho tinII to Itsins

was embeddedbcd ed In the concon-

victions
on

otof thetho could not
hope that there would be atall
aidarA universal abandonment otof th reoiv i

lations but It waa generally understood
that the manifestoto reachedached these reds
ions and I have someomo remarks to subflub

malt on that presently when we let furtur
lh r llong

Mrlr Landis DillDid not th t D I

u

gate from Utah In lie address hIihe deli
cred state that polygamy hail not only
been abandoned usas na but oraderad

so a belief
Mrtr I not sir 1110I 10 riOtnot

think the Congre of thetbt United SISInusH
Undertook tnt nnand1 I do not
think ththe gentleman Mrfr hadhad-
ananany suchsueh und neas that

Mrr Landis IMy recollection litis thatlint
MrIr In thetho addressaddre hehi dolly
eredcred lat that timeline before the Houf ofat

statedl that polygamy
liedhid riotnot anionly IlIenheen abandoned
osas na but eradicated osas a wbo
lIetlie

Senator rI will state what I
did say oneu that I stated thatthal when

Wacooro called uup fortor
JetON thetho and when thetho

Iu upon thatlist were ached
them that It developed that man peepea
pIe who had beenImn with the
church no longer bItbelieveded tholie practice
otof polygamy tltim be rlrightht lint
stal ment WI hntl upon acts within
mmy Peopleleopie
comocome beforebetON thetho courtsrouth for
ion And thYthey would ho askedaskel whether
thothey In polygamy andfUld ththey
would state tint ththeyy thu not Theae
people the courts otterafter thetho

proclamation and statedstaled
that thethey no longer believed In polypoly-
gamygamygam and that was thetho reference to
which I made I1 havehao hfheardrd
hyby many Mormons In the course orof onan
examination In courtCOUlt In relAtion to mill
vidual Instances

h Landis I do not remember that
youOU stated that youOU formed yourour conclu-
sionIonsion In that WIt sy

tit11 I I thInk that I stated
that hail como before the courts
and hathad mademado ththese I
think that waswall statedBUtted

Mr MrIr Chairman I1 taketako I

It from the nature ofoC the question of theho
judgejudio herehera on mn11 o Morris

Mr MorrisMurrill lilyMy ququestion was simply
by what was49 said yesterday

Mr I think I understood thutho
nature ofoC yourOur question sir and I

to answer that
MrIr MorrisMorrl It11 was not prompted byby-

aDaDarmy desire to interfere with your
macat In nnany way I simply referred to
that was said yesterday and to what

you had to say about It
lairMr Yes but I take It that

the In the questionqUNtion would be that
thaIho absence orof a clause In the enabling
act theIho disruption orof tuetho tamtam-
alalyal relations that comecolne from lbstho plural
marriages of11 thohe Past grewgew out orof the

1belieflIef that thosethoe relations hail
In abandoned that therefore It wasRS
not thought necessarynry to Include suchBuchsuch-
aa provision the enabling octact It
waswall also universally thetho that
plural marriages hhidd tenbeen
In the church Anti thetho fact that they
that they landhad been discontinued would
argue that this clause that Is now herothoro
Prohibiting plural or polygamous marmar-
riages should not be there nutDut itft Is
there and thoho Is18 absent and I
bellevo itII Is absent fortor tilllie rreason that
there was no requIsition that
or01 that religion Or that 9 ath

orof righteousness would makemakl
that would justify anybody InI p
too hardhord upon the IpeoplelOI le who were In

JaIn thosethase rrelations
A statement was made here

morning with reference to thetho subject
oto to determine what that
compact Is The 1 course to pur
Bitesuo IsIII to go to the compactom pact and these
aYe the terms of itII so10 tarfar neas the dede-
mundsmanilamunds otof ththe United StatesSlates are con
corned Said convention
meaning the Utah State constitutional

convention shall provide onan ordinancetirrevocable thetho consent of the
United States lintand the people orof said
State first thatt perfect toleration otofot-
rellrellreligiousole sentiment shall be securedred
andanel that no Inhabitant shall evereer be
molested In person or propelproperty on IIacac-
Countcount of hl or her mode ofat religious

That polygamous
or marriagesJ are forever
lIed tI taketak It sir that thetho great concon-
cernCmcern of01 Congress uPon thIs subject was
that the fountain orof the supposedl evil

be00 dried un That waswa the
cipal thInglung and the streams that flowed
from It would otof Murp dry upuI otof them

In a1 veryer short length otof time
then existing relations

concconcerned people who W already at
least In middle lifelite or aged and therethero
wasWilli no disposition itoflO tarCor nas aappearsappears-
on

mm-
anonan the hart otof the legislators In ConCon-
gressKIIgress to0 walks oik so great La hardshIp upon
tilethe people who hailhad already
mao00 In thethc otof submitting
to thetho demands orof thetho country upon soAD

I

questiona
Now these were the terms orof the

compact on one side What were the
termstenas on the other sIde How were
the demands otof the people of the Unit
oiled States met bby the people orof Utah
WhWhy soIO tarfar as ttit was posSible the lanIan

In ordinance oto the Constitution
followed thetho languagelanguae otof thetho Enabling
Act It saidlaid Therhe followIng ordinance
shahhall hobo the consent
of tImethe United1 Stt s arid otof thetho peopleleople
Of this State First that therethero shall
be t toleration otof religious sentisenti-
mentment and riono peron shall be molested
on account otof his nI sun
Ing the
and noW rI quote thetho exact language
that polygamous marriagesl are fortorfor-

everevereer prohibited That Is thetho
nance In thetho Utah Constitution and
that was adopted early In thetho labors otof
the convention

Mr McPhersonon nightflight there lot mumo
ask a question Do I understand yourour
position to be that It was thetho orofor-
thisthis government to10 then and there stop
polygamous but that polyg-
amousamous cohabitation should continue unua
til thetho parties Should die offorr

MrIr Thefile silence on thetho Xcx
relations so fru nit any

IsIII concerned I think airlr indicates
that

MrJr That is that
caily put In the Constitution thetho fIrst
clause orof the Edmunds netact against
polygamy bOt dirtdill riotnot put In the other

Mrfr I am coming to that
I havehao not yetot finishedhed thetho fulltull stAtestAte-
mentmeatment of subject

MrIr lAndis Thon youou Interpret
polygamy or plural marriagesmarriage DIas beIng
future polygamous or Plural marriages I

ceremonials
Mr Hobert Yea sir
Mr LandisIl is Then your

IsII that na marriage Is na ceremony
Mr flobert Yes sir of course tolfol

lowed by the relationsrelation otof marriage
Mrfr Landis You do not think that

thtime that preceded1 the paspa
sagege IfQ that Enabling ActMt would justl
I the technical definition orof marrIage
being nft state otor condition which isIH thetho
defInitIon given by thehe dictionary

MrIr RobertsHobert I do nat know that II-
undundunderstand point otof yourour question

MrIr Landis dictionary states
that marriage Is at1 elate that It Is na
condition

MrIr YesYe
MrIr Landis Now thIs provision In

the Enabling Act Is to the effect that
or plurallural marriages are

hereafter
Mrfr noRoberts Yen air
MrJr In other word doesdoe nonot

thetho that preceded the ptaMS
Image 0of iliaC Retnet justify lila construe
tion of thatlist that

or marriage or01 runcon
lirejars hereafter

MrIr I not sir11 TheTho
languageo litIii veryet amid had

Mr I with youou It fis
specific

Mr findAnd huI the point youOU

now make beenbeell In the minus otof the
the terM Ih t

reached It would be polygamy
that IsII foforeverer Iro
hutbut thehe All15 veryery
plural or marDar

noses and Itif th or plopluplu-

ralral Werewert
the status could nut tallowfollow

Mr Landis And tho dictionary
says that marriage IYis na status that
marriage Is a1 Condition UIthereforetore why

It IAsay provided that
or plural are

hereafter prohibited fV
Veli otof course that IsIII

matter orof interpretatIon
Mr rAndlAndiSIs i necessary oon truc

ion I think t timethe
that preceded timethe passage orof thetho altact
that It will be civilMell that that construe
tion IsII justified

The Chairman Did notnet both timethe EdEd-

munds
Ed-

mundsmunds otct thetho Tucker
Act define polygamy IUas the making of
the marriage contract andond not thetho
state

MrIr It defined It AI5 marrymarry-
ingIng timethe second wifeIf or the third us
legal wirewife being stilltUII allalive That IsIe
rou Its Provision

The Chairman So lbthe word pOl

amyI so tarfar nas It is construed by the
statute moons thetho takIng orof the unun-

lawfullawful wife
MrIr That isII It received

the narrow and restricted construction
TheTho Chairman Exactly Of

I understand that polygamy hMhas had
construction by the Supreme

Court but the wordWoN polygamy Itself litI

defined In the United StAte laws asas-
well

SS-

wellwell as In yourour Utah laws us coveting
only the not ofat marrying when there Is

wife living
Ir Yees and I timethe

I t tthu Inu e wavan nnair
tullyfully and used by the house
IIt vU 1111

for the tutu andd that of
course would makemako thutho status of01 polyg-
amyamy In Utah sso far as Itft would followrollow
fromIrom future marriages nonnonexistent

MrIr OUI liiIs

then that thetho wordsworda otof the enabling act
not cover thetho future living In thetho

polygamous slateBIRte
MrMi with wives that hathad

previously beenbeon
Mr
Mr It dill not not from

marriages that had been previously
contracted

Mr other words that youou
would not be following either the letter
or timetho spirit of01 tImethe enabling act liyiy sueflUS
taming those polygamous relations with
wives who had already been tolen prior
thereto T

Mr Is not mmy
tiomi HutBut In developing my Idea to
show that my Interpretation of01 the en
sibling actoot was thetho onoone understood byby-

thetimethe convention and accepted by It antiamid
upon and afterward accepted byby-

the
by-

thethe orof tM United States when
liehe Utah by proclamation II-
nov

I-

nownownov propose to go Into the history otof
the adoption orof timethe clclauseUfe otof thetho con

that directly met the demand
otof thutho countrycountr

At this t timethe committee adad-

journed
ad-

journed until tomorrow morning ntat 10

a11 min
Saturday January IiC 1900

TheTho committee met ntat 1030 nn-
In

a
In Hon Hobert V In thetho cbachairr

Mr Ir Chairman ntat timetile
of my remarks yesterday I wasWll

considering the question of compact bebe-

tween
be-

tweentween timethe State of Utah and thetho United
States and hadhod finished mmy discussion
otof the demands made bby thetho United
States upon thetho State of Utah wili
reference to the subject of polygamy
and hadball thathat theth l

UOn torr the orof UtAh tial
by aim ordinance irrevocable without
timethe consent orof the United States adoptadopt-
ededcd timethe language otof timethe enabling act

I shall nownon however proceed to show
thatlint thetho Constitutional convention dilldid
morolimore than that and In doing so I quote
the procproceedings otof thetho convention from
the official report of the proceedings otof
that convention The discussion coverscorers
thatlint official report from page 1736 to
page mo After the adoption of01 thetho
language of the enabling act In the
ordinance na tearfear wasWilli expressed Ofton tIme

part orof some members otof thetho
tion that thatlint would not be regarded
as meeting thetho requirements otof the
country with regard to polygamy and i

MrMc VarianVarlan who by the waway waswall thethothe-
lastlast United States district attorney fortor
timetho Territory of Utah And a lawyer of
ability Introduced ft1 resolution which
read asI follows or mthratherr ho saidsaid-

II1 otTer nnan amendment to section
to Insert ntat the end otof 2 thetho
following

11By timethe way section 2 otof ttheo Consti-
tution was thetho section made all
time tawslaws otof thetho Territory operative InIn-

thetimethe State until thethey should expire bby
their own limitations It was thetho gen

provision that trall all1111 thetho
laws Into the State

Mr d them In
operation

Mrlr them In operoper-
ation

oper-
ation until limited bby their expiration
Mrr Varian offered this amendment
then to hint general clause lIe moed
that this be addedd at the end

TheTho act of the governor llegisla
tiretIe assembly otof the Territory of Utah
entitled An octact to lpunish polygamy
mid other kindred orr approved
February 4 In soI tarfar nsas thetho sameIame
defines anand Imposes penalties fortor
polygamy III declared to be In
forcetorce In the State of Utah

I think I ought to explain that thetho
Territory of01 Utah In 1 2 bby this act
here referred to the enactenact-
mentment of Congress ullon that subjectt
that Is it defined polygamy and It
also defined unlawful
and provided for each thetho

iraIn both cases being timetho samesame-
nnIIi those prescribed Ity time United11

StatesSlates law wIthlIh tho exception that It
did not continuoContinue thoho
Lying ot thetho EEdmunds law
TimeTh part otof thetho law definIng polygamy
otof course went to the not Iot marriagee

unlawful marriage while the
clause In reference to unlawful cohabi-
tationtation had reference to polygamous JIJ-
IIng

liv
lagIng after the unlawful marriage had
been contracted SSo that this
thin you willsili seeBle took that part whichrrelated too polygamy only Or rather to
polygamous or plural marriages only
nun proposed to makemako It operative In
tho State otOf UtAh

ahall read otof Mr rcic
marks when that
ion nas In tImeo treportrt ofr thehe
debates

I desIre totJ givegho A reason for this
which rI amam Impressed Isis-

aa strong one The enabling octact rere-
quires

re-
quiresquires the convention to provide by
irrevocable ordinance that polygamous
or plural marriages are fortor evereer pro

Inhit the adopted bby
convention that declaration isIII

made TimeThe following ordinance will
be irrevocable without thetue consent otof
timethe United States and timethe ot
this State First among oilier things
polygamous or plural marriagesI are
or evereer prohibited sowNow while isis

Is strictly In accord with the netact otof
Congress It isIII not In accord lUllfully with
the spirIt of that not because It must
bobe confessed I think that It was the
intention otof thetha people ofat timethe United
States assembled In CongressConre that a
Prohibition In fact IIIas well nilas Ity words

hebe evidenced bby the organic law
otof this StateSlate OtOf courseCOUN the declara
tion thatlint we0 have already adopted In
the ordinance Is not It

to nothing exexceptpt like one orof
the Ten Commandments It might havehae
timethe effect otof la moral Inlaw upon thetha
mindsmind and conconsciences of who
look upon the nilas a guid
Ing Instrument for their lives Nor
have we accomplished the purpose uaa I1

view It byb our declaration In tirethe achedschell
ule

otof c ure to the general
lassa that wereere made operative In the
StateStAt hyby timethe general of timetho
schedulels

to bobe amended that nilall laws
otof thetho Territory of Utah In forcetorce
shall habo continued In forcetoree TheTho mo

this State enters rite the Union
all Mtacts orof this kind fail
so10 tarfar as theIr Is18

within this State ThemeThelo was passed In
by the LegIslature orof timethe Territory

ann act I mumay SAy
accord with It or follow

Ihthe act otof Congress upon subsub-
ject

sub-
ject That act defines and provides mn

fortor timetho offenses 1101

ummay unlawful cohabitation adultery
Incest mdand fornication Now thatlist lawlaw-
II1 apprehend isIII nothot In forcetorce In Utah toto-

do
to-

daydoday amid the reason lIs that Congress
entered upon that field otof legislation
and covered lietho whole
There was leftlct fortor timethe TerriTern
tonal legislature to netact upon That bitbebe-

lag
i

lagIng so It Is riotnot Included In this provisprovis-
IonIon of section 2 and Itif It Is desIred that I

timersthere shall liehe a compliance with the
Intent otof timetho netact otof Congress and with
the everywhere In spur
It as well as inan letter It will be
Mry for to make someseine

declaration addling timethe forcetorca
off law which would be self executing
that isI that tImethe courts would underunder-
taketake to It without further legIrS

upon thetho subject This act of
timethe TerritorialI legislature enters a field
that was already occupied andond as longlong-
asallas the Congress had occupied that fieldfield-
ororof course nothing was leftlert fortor timethe Ter
rit rial Iclegislature to net upon and I
letra thatlint there snailshell be nothing
thlIn In thelie way otof thetho approval orof

Constitution bby those In authorauthor-
ityItity litat Washington I make this BUgaug

to lila convention tomtor their eonoon
Whether or not It will not

be rise having In mind timethe general
conditions and circumstances ii
upon th passage of01 this Enabling Act
andanal thelimo difficulties that theretofore hailhadhad-
ee In brInging to a1 conclusIon Qaa-

longlong and laborious struggle to In terms
and enact this first section

lag totl this partIcular ortenoffensee already
enacted bby timethe Territorial legislature I

You will observe gentlemen that Mrfr
marina hold that timethe law otof the
laturo otof 1102 was Invalid and hence

not be made operative by the
general that transferred the

laws intoInta the State
In thetho course ofat Illslii argument Mr

called attention to thIs IreI me

member also IIlie put thetho question
when there were others who opoopposedd
hishili view lIeIle put thishis question SupSup-
pose

Sup-
posepose Territorial law had ruefre

different punishment for tImers
crimes than had been fixed hby the nilas
lentil legIslation which he askasked

would prevail Offering timethe resolu-
tiontion namedname wastM an effort on Illsimis part
to avoidnold what he conceived to be n dl
culty by taking this first portpart orof the
law that conconcerned polygamy onlyoily and
make It operative bby InIiiIn-

thetimethe Constitution itself AllAs soon as hohe
undertook to do that there were some
slims otof dissent inIII the convention that
made itself by some questions
that wereVere put to him reference to
timethe scope and effect ofoC his proposed
amendment

Mr Thurman arose Itat the conclusion
of MrIr Variana sspeech antianel saidsaid-

II desire totn ask Mrrr Varian If thetho
amendment you propose would not enen-
net

en-
ActnetAct IIa greatnoot deal mOromore than Con ss
requires of us In timethe Enabling AcUct

Mr In hilt cay
Mr WellVell ItIf I remember

that aol It goesoes Into detail
MrIr Varian Well bUt timethe mendamend

montment It o0 that flint
Cr It dotsdo not touch the other offensess

mentioned In this act ntat all It doedoes
not touch cohabitation nor adultery
nor Incest nor

You ace liehe clearly understood lila
resolution to be limited to that part otof
the net that wentvent to the
subject otof plural or polygamous

only Later on In ththe
timethe was again propro-

poundedpoundedl to him A Mr IEvans spokeokelIeIle was na member ofat tImethe convention na
hyby timethe way both MrIr

arlan and Mrrr Evans were Gentile
lawyers Mrlr Evans hudhad ben a mun
her of time Territorial In
m and had engineeredered the

this particular actlCt ofat 1102
and lie held In ormo to theisa
ofoC MrIr thatt this lawiv would ibe
operative Iniii the State under timethe genan
crorall orof the 8schedule
lag time laws otof the Territory Into the
State In the course of the contention
Mr Evans saidsaldsaid-

II like to ukask U Mrr VarIanVarlanVarIan-
AA Question The will agree
with me that yoursoUr amendment will reoic
pealpal timetile otherather kIndred offenses In that
statute

MrIr Varian No there IsIII nothingl to
repeal ItIf youOU irant the other kindred
offensesorrena my nnanswer isIII prohibit them
hI la Under penalties Your leIsla
turo that meetsfleets ismIn next mustmut
enactenart a lawIw I cIodo not upon that
subject because I am not mmeetingUng that
Issue tI am simply meeting the IssueIRlue
which isIA tendered here lisas I think to

out In spirit the net otof
and the orof the people of thetho
Stat so10 that no stumbling blocks may
be11 thrown In thetho way otof this onward

toward statehood antI I agree
with mmy friendtren from Davis Mrr Itoh
erts I do riotnot IJt It upon thetho Grounds i

that were here this morning r
doan not lIke na sneak

I shallahall havehae later on to10 reore
tentel to that remark but I continuocontinue flea
to rendread from this record tt-

II would not anything to1 be donedene
that was not done in roo1 faith but 1

believe that this In

good faith mid therefore I believe thatt t
timethe till timis notionfiction herohere today

Mr I would like to naskk IIfI

the actlct ofIII woreere

Mr Varian ItIf timethe law OtO I

not thin Introduce
Mr Evans It thenthon

everythIng except the
Mr VariesVarian If timethe law wereere validnl Id It

ht repeal I by
repeals by implIcation are not fa orett

rime rollreil was called on thetho adoption tt-
IrMrIr VariA DUll tiletim

amendment wasIS adopted cc-

II call to this discussion
the introduction of this reO loD
finally carried to show youOU that t g

Convention totfor tue
ot0 plainly that

orof lie IEnabling Actct
that there shouldhould be perfect I

orof religious provided
or marriageSmarrIage Or

everer wits Ylthat whole convention to GO tp19 timetha lIu
jeet litof future only d II

not IntentIntend to diudisrupt existing relationS
And this Mrfr arian InIn-

troduced
in-

troduced this resolution tohr In an ofet
wwayy stol plural fortor

timethe future and the otof the IBlaw that
would tlti disrupt thetho relations Of

the putlast was09 knowingly purposely antiand
publicly from timethe provision
thatlist wasWall ment to meet the demands of
timethe United States on the part otof thetho

of Utah
That room

Willwas crowded The discussions werewert
Public nodand na stenographer otof great skill
had been employed thAt the debates
might be amid holp In the In

ofoC timethe ConstitutIon In the
future And I make this point
lyIy emphatic because I thInk It meets
time that wasAI submitted to moinc late
yesterday afternoon by na member orof time

committee Mr Landis and It clearly
showshowl that was timetho view timethe con

took
Mrr LandlLandIs Who represented thetho

United States before that convention
Mr noRoberts Nobody represented the

Unitedl WoWe regarded timethe United
States repreSented so tarfar nsas its tiedede-

mandsmanilamands Weretere concerned In the En
ambling Act that was before Uus and we
were operating under that

MrIr Landis WaitWIlS thislila everfer
brought to the attention otof Congress
Was this stenographic report otof the dia

evereer brought to Congress bebe-

foretorefore itotho otof the
Mr I canenn not soy ISas to thatlint

It ns quite lullfully published In the pa
iera at the time and it was
published In the official report from

I havehae been quoting I canann notno-
thhsay thatlist anyone particularly brought
It to thtime attention ofoC timethe President or
Congress Jutbut If thothose who had beenbean
watching over timis question andond ticdc
aired to see that the people of Utah
met the demands ofoC timethe country evereer
made anany objection to this settlement
of time question ILSas foreshadowed tiers
in I do riot know
It Certainly they had ample oppor-
tunity to 10 it if the settlement of the
question was not satIsfactory

Mr Freer Your idea was that all
that Congress demanded was simply
the prohibition of marrIages

Mr Yes sir
Mr McPherson proceed

lags become a public document for disdis-
tribution

Mr Roberts Yes sir
Mr Landis Your Was

that all Congress demanded wm the
of the ceremony of plural

Mr Yes sir amid I wish to
cull attention to the fact that thIs actact-
onon time part of the Constitutional Con

vas straightforward and imn
ost

Mr What
the courts of Utah since

adoption of time Constitution and ho
admissIon of lie State placed upon
those of the statute liars
they entertained prosecutions for UnUn-

lawfullawful
Me RobertS The question

come up unlawful cohabitation but
ho clause in time Territorial act which

unlawful cohabitation also tie
fined and provided for
adultery and incest There was a case
that came up from the northern part of
the Territory in 1197 and time courts
ruled upon that question in think
on the day of ApIl 1109 1 think
the case was the State vs Norman II-
waswas coming to that later but YOU
have asked the question I will say that
that case came up anti time courts held
that the law of 1192 was a valid law inin-
thethe State

Mr Continued in force by
virtue of the provisions ot the Conati

Mr air
Mr to the view

taken by Mr
Mr sir the

court was divided on that subject I
hold that the only manifest
ad In that settlement of the polygamy

time members of time Con
Convention were really in

riled to subterfuge and
the Insincerity manifested in a speech
that I want to read This Is the
of Judge Goodwin in the convention on
time subject in hand

Mr President Mi Evans says It
would be on unusual proceeding
that is 0 thus Territorial enact

into time

and probably It would but the circumcircum-
stancesstances are unusual This has never
confronted any other Territory when
applying for Statehood and the point
In it Is this when Mr the
oilier day thought that time article In the
ordinance wan not sufficient it
ought to be strengthened I was in

that his idea would lee carried out
by time solely as an evidence
of good faith It wont any di
ference In the future There is no State
whore the laws arc enforced against the
sentiment of the Now it public
sentiment of time of this Territory
is that th ordinance shall be backed by

which shall penalties
and enforce them that will be done ifif-
aa change should come and the senti
merit be that it wag
business we will the what please
that will be the rule The question thatus is just this We know thatalmost every church organized OutSide
of Utah In the United States will scan
this Constitution lacy will study itwith a disposition to If Possible find
some fault in it Now they do
that anti there Is merely a
that timers be no more PolYgamy
the Will simply laugh They vill my

people have simply adeclaration anti have provided no
on earth to enforce it It is not whatis to be after Statehood is butIt is how to obtain in ln
stance the President of
States Is I am told a member of thePresbyterian church

I think he Is a little lax
but no matter iTo have fixed itall right wIth his own soul lie
Ce to be a Presbyterian lie has a greatmany friends lie Is alawyer Ito construes things exactly asI would construe them when lie has time
capacity to Now whenthis Constitution in carried up to himWe suppose a case we wilt
in the same election by which Conis approved there should b

elected all OVer timisState lie nOt only will have the PresbehInd him but hm villhave every holder inWashington arid nil through thetry telling latin that hero La it pointwhere h cain afford to delay it wontmake a nit of difference to Utah Whatits in this Constitution in regard to thatThe Idea is to havesomething to present to the
which tie and tile friends can
flaw In is that the

no

has not only been OUt in the let
act

br but the have
to enforce its mandate

I hail intended to offer and try to argus an amendment to the
ThIs amendment this morning
time what covers

Is toto-

UU

it trA we at this time in the
going o say that It ii

It is n a theme that WO hive
lie in tar V are confronted
hero ih ti The enabling

thu it and I
insane In arm ii Way forfor-

II
ver ogi i y and plural mer

i Im it in ouch good
that be no
It If tito years or fouryare Legislature desIres to

do e t en di St If the
I amid Utah Is ad

the can revise
or call a and make a new
c a year r two Let

as the sovereign States went
Every on of them had They
hind pr tim regard to slavery
that tire be no more or

It was finally
in of the Unit

and other provisions antI
chile of them did not intend to

th was
in it y that there could

of Ai far a lie
g li were apt They

said 1 car about the future
I pert i hung to trust It I

it will he all right
nut let iii It ei that the President

fir fun In nt
his

yu had better go back arid
ever oU Mr

nut Want ab more silver Con
Yu he has

Pr r twIce he pretty
nearly j the law amid when
eight or Ii ii f constItuents get

lInt era tell him 1 ought toto-

dodo it Ii takes it upon to
think that h miss up by God AlAl-

mightymighty t the of the United
States a man gets Jim that
frame of mind timers Is no telling what

do Let us fix it io that neither
he nor ims frIends can one
word it will make no to
Utah Let us tin in absolute good faith

our words are concerned anti
a a penalty it thatthat-

IsIs tan be inflicted
Time man who made that speech was

Judge the who started
storm that has been tol

lowing in amy wake during the last
ninth

Tim As long as it stays
wake It not disturb you

I Mi No sIr I think my
been educated in such a

school up I sin easily perturbed
You might perhaps hay expected

wild fanatical di
Mormon to have

made a pech of he description I
r but this speech was

fi Gentile a judge the editor
Salt Lake Tribune who was anti

is and beebee-
bebe twenty years and It was
the I am thankful to
say that was tendered to that conven

Ion to rt that manner
Mr Chairman I want to read

what usa said In response to that
That was made the forenoon
In fim of time same day lit

1 county made the
following ThIs Ii trots page

of the

Mr I am in
favor f the of
fored by tim gentleman from Sit LakeLake-
II think str listS it should prevail

and principally that It should
any equivocation what

that Sn gooI faith th
people f Itah ti carry out the

i n which is to
I the for ton

did by its AtAtL-

anLan this su
am I Its was tt-

harehare a that be f
sni hot merely an its

I think a 0 II lila
r is to
t 4 ati Is I

aU the fe t

that t t irry out to the
OccUr I In thU

t t th Suites lut
nt this

shOuld U Sly this n
iii r I t i h it w

Salt Lake this
I Mr l In II-
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