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gress did not incorporate into the
organic act any such provisions as
are now insisted upon.

Take the Forty-third, the Forty-
fourth, the Forty-fifth, and the
Forty-sixth Congresses; at times re-

ublican and at times Democratie.

et the right of this pecple to be
represented by a Mormon was recog-
nized by all. Now, we are told that
the presence of a Mormon ou this
floor will offend the dignity and
sensibilities of certain men and wo-
men living eisewhere; hence, we
must commence a crusade against
Mormonism.

Gentlemen, are you in earnest in
that? It is said that you may judze
a tree by its fruit. Now, if you are
in earnest and really want to extir.
pate polygamy; the way is easy and
the constitutional method plain,
What Is that? Why, jostgather to-
gether thirty or forty thousand of
you end go out there and seiile,
hey cannot hinder you from doing
so, and then you can getile this
question,

The Forty-third Congress had this
guestion before it, and the Forty-
fourth Congress, and the Forty-
fifth and the Forty-sixth, It has

the crucial test of ajl of them
in a constitutional point of view,and
they all decided that there was then
no existing law, no such disgualifl-
cation of polygamy as now contend-
ed for by gentlemen on the opposite
gide of this question. Congress, by
acquiescing, by receiving the dele-
gate, Is now, if there can be any
such thing upon the wunbridled
power claimed by this Congress,
estopped from jnterposing anu ex-
acting for the first time a qualifiea-
tion hitherto unknown either to the
Constitution, to the law,or to pre-
cedent,

The present Congress admits that;
there is no question on thst subject:
Why hurry tbrough in hot haste at
the prerent Congre:s what isknown
as the Mormon bill, except to reach
Mr. Cannon’s ecase? Iiverybody
knows that. You admit that the
lIaw and the Constitution sustained
Mr. Cannon’s right to a seat on this
floor. And in order to overreach
him you introduced this bill, known
as the Mormon bill, and paseed it
in order to accomplish by indirect
means what you could not rZaect
Cirectly. Now, is there a lawyer on
this floor who does not know that
what cannot be accomplished di-
rectly cannet be accomplished indi-
rectly? Can youevade, and thereby
dersat the Constitution of the coun -
iry:

It is maintained by some gentle-
men that this act of thiz Congress
changes materially the attitude oi
this case, It is maintained by the
gentleman from Pennsylvania [DMor,
Bellzhoover] that for the firgt time
we have polygamy confessed by Mr,
Cannon. Now, does not everybody
koow that it was just as well known
by geuneral notcriety as a thing
could be known? Did Mr, Cannon
ever deny it heretofore? And now
because the man was too honest, too
frank, to deny the truth, but came
up boidly in his manhood and ad.
mitted it, did not put the couniry to
any trouble to prove it, that is seiz-
ed lupon a8 conclusive evidence of

nilt.

. Now, was' he guilly c¢cfany offense,
any legal offense? I will inquire
about that by and by. He had
taken his wives before the sct of
1862,

Mr., Bellzhoover. Will the gen-
tleman allow me to ask him a gues-
tion? .

Mr. Jones, of Texas, Certainly.

Mr, Belizhoover. Has the gentie-
man sver read the report of the com-
mittee on elections of the Forty-
third Congress in the Cannon and
Maxwell case?

Mr. Jones, of Texas. No, sir, I
have not.
Mr. Beltzhoover, Then 1 would

suggest that the gentleman should
not make the assertion that Mr.
Cannon did not deny that he was a
polygamist,

Mr. Jones, of Texes., 1 eay that
he did not deny it then,

Mr, Beltzhoover. He did deny it.

Mr. Jones, of Texas. Denied that
he ever had been married?

Mr. Beltzhoover. In the contlest
which Mr. Cannon had with Mir
Maxwell, in the Forty-third Con.
gress,(1874,)he denled most emphati-
cally that he was “living with four
wives or living or cobabiling with
any wives in deflant or wilful viola-
tion of the law of Congress of 1862,”
He denied that he was then ‘“‘living,
or had ever lived, in violation of the
laws of God, man, hi; country, de-
cency, or ¢lvilization, or of any law
of the United States.” These broad
denials on the very issue which was

he chief one involved ia that con-

est doubtless had & great deal to do

with the finding in Mr. Cannon’s
favor.

Mr, Jones, of Taxas, Very well,
It is now stated that the case has
been materially changed, that he
admits—admits what? He does not
admit that he has violated any law.
He does not admit that he has been
convicted of any offense. The fact
that he admitted it in the Territory
where he was directly amenable to

in case of gullt shows a conscious-
ness on his part that he was not
thus liabie,

The fact about it i that his poly-
gamist errors, or whal‘ever you
please to term them, all took place
before the enactment of the law of
1862, Will any gentleman pretend
that Mr, Cannon could under that
iaw be convicted and punished for
an act which when done was not a
crime? -

The gentlemsan from Pennsyl-
vani (Mr. Beltzhoover) says there is
nothing that Congress cannot do in
its treatment of the people of the
Territories. But it seems to me that
on this point he has read to very
little profit the decigsions of the Su-
preme Court if he has not been in-
formed that, with all our legislative
power, we cannof, to tave our lives,
make & law ez post facto in ils na-
fure or even Impairing the obliga.
tion of contracts, In the celebrated
case of Hepburn vs. Griswold, in-
volving the legal-tender question—
a case with which members of the
bar are all familiar—the Chief-Jus-
tice, delivering the opinion of the
courf, grouped not the powers of the
Government in order to show that
it could do thus and so, but actually
grouped In the inhibitions by the
Constitution upon the powers of the
States—for what purpose? To show
that by the very nature and genius
of of our Government ¢z post fqeto
laws and laws impairing the obliga-
tions of contracts have no part or
lace in our entire system. The
ederal Government cannot exer-
cise the power to-pass any such law,
There i8 no authority, either
State or national, that can by any
act passed to-day make that which,
was done yesterday a crime,

The eighth seection of the act of
Mareh 22, 1882, hes been referred to.
Let me read it:

That no ' %
o e e e, 2
Go woman cobabiting with any of the
sons aforesaid described in this section, in any
Territory or cther place over which the United

States have exclusive jurisdiction, shall be
entitled to voie—

That does not affect votes hereto-
foie given—

at any eleeticn beld in any such Territory or
other place—

Not heretofore but hereafter held
in such Territory or other place—

or be eligible for election or appointment to—

Not in the past but in the fu-
ture—

cr bo entitled to hold any office or place o
D for oy Sl Tepey O P e e
(he United Stasee S 2 Aoggy-ex Wndel
Now, in construing this provision
1 submit that the general and well
known rule that ail statutes ares to
be construed so as to give them
operation in the future, applies in
this case. No s'atute can be con-
strued as having a retroactive or ez
post facto efiect, even where there
exists power in the legisiative body
to give it such effect, unless it be
made 80 by express and unmistaka-
ble language. Now,apply that rule
to this eighth sectlon, which, it is
claimed, works a change in the
character that this case presents to
€8. Under the application of this
rule the whole argument falls to the
ground, |
But acecepliug the econfession
which this argument impliesof your
inability to reach this ca:e in any
other mode, let us concede that the
law-makers intended todojust what
you claim hag been done-—to reach

‘Mr., Cannon and impose upon him

a disqualification on account of
polygamy; can you doit? Have you
done it? Is not the law, if so con-
strued, necessarily ex post facto!
Was not Mr, Cannon duly elected
to this "Congress? Did he not ae-
guire by virtue of his election at
vested right of property in his office?
Can you deprive him of- it, exeep
by due process of law? Is it true, as
you affirm, that the people residing
in the Territories have no protec-

affirm, that the ssgis of American
liberty does not cover those Iy
helpless people out there? Is it true,
as you maintain, that when a man,
invested in his own Btate with all
the rights of American citizenship,
happens to transcend the territorial
birde:s of the Stale govereignty, he

loses his stature as a man and for-
feits his rights as an Ameriean citl-

the law and sabject to prosecution-

per- | constitutional right, by his legal

tion whatever? Is it true,as youlg

' [Mr Beltzhoover] had better go a lit-

not the qualifying word “other” in

l

zen. Why, sir, thisidea reverzes the
whole theory of our government.
Our fathers thought that gov-
ernments were crganized to conserve

and protect the innate, inherent

rights of man; yet you reverse that
principle, and ia these Halls, famll-
lar in ihe past with the teachingsof
Douglas and Clay, and other illastri-
ous men, you gravely tell us that
the people of the Territories have no
rights whatever that we are bound
to respect. Why, gentlemen, we
are retrograding; we have got away
back of 1765.

My friend from Pennsylvannia

|
tle behind the history that® he read,

whm;e IE un;:le;tnk? to deny t:ttllm
p e right of representation.

e could even go to the English
Parliament and get valuable lessons
from the Earl of Camden. When
the same power was claimed for the
British Parliament over the Ameri-
can colonies, what was the response
of that noble lora? He maintained
that whatever is a man’s own is his
own absolately, and no one has a
right to take it from him without
his consenl; whoever attempts to do
80 does him an injury; whoever does
80 commiis & robrtery. Whenever
you underiake fo deprive the peo-
ple of Utah of the right of represen-
tation, of theright of a wvoice in
their own legislation, however way-
ward they may be, you do those
people an injury, and if success{ul
you rob them,no! of rights which
you gave them, but of rights which
they reesived from nature and|
nature’s God.,_ .

Now; then, ifj Mr. Cannon was
elected, and that is the main point I
wish to impress upon this House, he
i3 entitled to his seat. He hes not
been, as I malntaio, and I think the
intendment of this section clear in
support of that view,deprived of it
by this act of Congress. If the act
had to intended, it i3 unconstitu.
tional, and therefore imoperative.
Heisnot in any view of its con-
struction, deprived of his right, and
the logical conclusion is that he cane.
not be excluded without abolishing
the oflice of Delogate from that
Territory. I say, then, to gentlemen
on the other side of this House,in
all fairness, let them meet this ques-
tion as it confronts them, Let them
meet this question fairly, Here it
iss Mr, Cannon ia supported by his

right, You filnd the Ccnstitution
and laws of your country and his
couniry, however widely you differ
in your religious views,are the same.
You find them contronting you.
They stand between you and him.
They are opposed o you. ihe spirit
of our Constitution and laws is op-
posed to you, to say nothing of their
express lJanguage.

What are you going to do? What
shall we do? That is the grave and
solemn question for us to decide,
Will we do as our predecessors have
done, recognize this right; the right
of representation in the ple of
the Territories, the right of Mr.
Cannon tc come here and voice their
interests, to represent them in as-
gerting their rights, in communicat.
ing to Congress such information as
may be deemed necessary in their
treatment, or will you ignore these
rights?

Here you are brought in front of
the Constitution itself, You cannot
get arcund it and you eannot get
over it. There is no escape. There
is but one alternative: you must
either admit Cannon or ycu must
trample the Constitution of your
country under your feet.

I do not propose at this time to
undertiake to discuss, or even to
state the constitutional questions
involved as aflecting the rights of
the people in a Territory., Itis not
a new question, I accept as true
that construciion of the second
claure of the third section of the
fourth article of the Constitution in
reference to the power of Congress
over the Territories, as stated by
the gentleman from Pennsylvania,
[ Mr, Beltzhoover]. Under that clause
of the Constitation Conﬁreaa has the
power to do what?_To dispos2 of and
make all needful rules and regula-
tions  respecting the territory or
other property belonging to the
United States,

I pubmis to any fair minded man
whether both the legal and gram-
matical Intendment of this lan-
uage is nof unmistakable. Does

its relation to the subject place Ter-
ritory in the same calegory with
property? I submit that the plain
intendment of the language, the
word “other” referring back to ter-
ritory, puts it in juxtaposition with
property.

I will not now repeat what to my

mind has been the wnanswerable

E —n .

| and contro! their own affairs that
It-hamaalvea. That is

19 S yory

this question. I desire to affirm that
I believe, as they maintained, ithat
the power here given is limited to
property as lJand in the Territories, At
the time the Constitution was adopt-
ed the Territorial government had
already been provided for the North-
west Terrifory. The first Congress
under the Constitution of the United |
States psssed an act conflrming the
Territorial government in its rela-
fion to the new Government, suc-
ceeding and supplanting the old
That is all it did. They elected and
sent their re ntative to Congres;
they chose their representatives and
lawmakers under it. Here we have,
then, I may say, taking it in ts his-
torical relation and bearing, a direct
expreesion of the sense of those who |
framed the Constitution. :
The history of their struggle with
British power was too fresh in the
minds of our fathers for them to as-
sume that the p?‘fla who inhabited
the Territories had no rights, They |
recognized in their brothers residing
in a Territory the same capability, |
the same right to treat, regulate,

|

asserted for
part and parcel
as it were, of the Constitution itself.
The clause “to make all needful
rules and regulations,” &e., to which
I have just referred, was intended to
and did give Congress power to es-
tablish g system of land surveys, to
dispose of and regulate the sale of
publie : lands.

they had so0 recently

At that time it
might be reasonably su d Con-
gress was not looking to the acquisi-
tion of further territory, but Con-
gress was empowered by the Consti-
tution to make treaties and declare
war, and under the power to make
treaties Con could acquire terri-
tory—this very Territory of Utah.
In the execution ef that power it did
acquire this Territory. .

The force of analogy and the ex-
ample of the framers of the Consti-
tution can leave but little room for
doubt as to relations of rights and
powers between the Government
and the Territories. Conforming to
thcse relations as inlerpreted by
analogy and example, Congrees ors
ganized Territorial government, se-
curing to the people the right of
local gelf-government, - The rights
of the le in that Terri were

a3 were thoze of the ED.
ple in the Northwest Territory, thua
conforming to the genius of our gov-
ernment. The people accepted the
government thus provided, and by
accepting, made it theirown., If I
had time, Mr. Speaker, I would like
to reproduce some of the Fourtis of
July orations I have read on this
great subject. Why, 1 have been
s0 weak, and credulous as actually
to believe that all just laws derive
their sanctions from the consent of
the governed. I have been 8o weak
and credulous as an American citi-
zen. In fact, I used to pride myselfl
in the genios of our institutions and
in the faith that such was American
doctrine and such the spirit of our
Constitation and our laws.

I used to believe in the doctrine
that all men are borm with certain
inalienable rights, but especlally ¢o
with reference to the one to which
I have referred; but I now find that
I bave been hugging delusive.phan-
toms; that man has no rightsex-
cept those conferred by the govern-
ment, and that Congress has abgo-
lute power over the domestic affairs
of the hardy frontiersmen in the
Territories, and the right to estab-.
lish for them such a system asshall
sult the people In the Btates, with-
out regard to the will and welfare of |
the governed, givethem bad names,
call them polygamists, and try them
in their absence and condemn them
without a hearing. Is such the|
genius of American Instifutions? Is |
that American doelrioe? *“Oh,”s2y1
gentlemen, *it won’t do to let this
despised people alone,” James
Madison was a Junatic when he sald
that time, forbearance, and example
will do the work and correct the:
evil, Polk and Jackson and Jeffer-
son and Madison and Clay and
Webzter were all beside themselves
and should have been gént to luna-
tic asylums when they maintained
that the second sober thought of the
people would ecorrect all political
evils, Why all of our forefathers
were madmen when they laid the
foundation of the government upon
the broad principle of the right of
the people and upon the basis of the
virtue, intelligence, and patriotism
of the masses; that the people might
be eafely trusted with the settle-
ment of all these political questions,
and that the evils which would
probably spring up could be correct-
ed by the virtue and intelligence of

L

argument of Case and Douglas on |

to trust the presence of this vi
this poison in_ our midst; that the
viraswill eflect and spread itself
through the entire mass of the

ple of the United Btates,
the people have the virtue and in-
telligence that we claim for them
we can trust it to them safely. If?
they have nat, if a whole people,
fifty millions, invineible in war and
irresistible upon the Western Con-
inent, have all their rights *fand 1ib-
eriies endangered by a few wild,
superatitious Mormonsg, our fathers
were
laid the foundation of our Govern-
ment upon the virtue and intelli-
gence of the masasses,
made that gr
suppose now their work iz to be dis-
carded. Weare to tear down thia
superstructure from its foundation
of sand, and dig down and find rock
for a new foundation,
kncw whetlier it is to be this artifie-

-

we cannot trust the virtue anid ine
telligence of the people in Utah.
Well, then;, whom can we trust,
and to whom shall we entrust the
government? What power shall
we invoke aboye that of the people
themegelves? It is said they have no
rights, Whencedo we get power
to govern them at will and without
restraini? It is proposed, as 1 have
already stated, to legislate for them,
and yet we are not respensible to
them for the abuse of power. Sepa-
rate responsibility and power and
right is a myth and liberty a name.
In this very case we.have more con-
cern to please our constituents than
to promote the welfare of the people
in Ugah, In response Yo whose de-
mands are we now pressing to a vote
the unseating of Mr, Cannon? Is it
done to help or benefit the people of
Utah? Oris it done to respond to
the demands of our own constitu-
ents, far removed from theinfluence
of our action, and not affected by
the consequences which you pio-
pose to Impose upon others?

There are wrongs in Utah as there
are in all other Territories; but it is
tyranny for us to make laws that do

not affect ourselves or constituents,
and for which we are wholly irre-
sponsible to the people on whom
they act, however oppressively they
may be affected by them. I may be
what some people call an old fogy
on these questions, but I have never
forgotten the teachings of the
fathers of the Republic.
not be fashionable to remember
them now. I know that other views
and other opinions are current upon
these questions, but when I turn to
the Constitution what do I find? I
find that our fathers, (and that Con-
stitution embodies their wisdom and
experience,) taught by the cruel
fgmnﬁnn of witches, crucified by

S
Protestants alike, taught by all those
bitter experiences, declared that re-
ligion should bave no place in our
Constitution lest hypocrisy should
thereby find pretense for cuirage
and wrong upon the innocent.

It may

pereecutions of Catholics and

I find no power in the Constitu.

tion that warranis gentlemen in
taking the
the rescue of the Christian religion
and stamp out - Mormonism, lest its
virus contaminate the
world.
ligion
others by the fact that it does not
ask or
aid, but addresses itself directly to
the head and heart of the individual,
and depends alone on the
truth. Itdoes nof ask, but rejects
as incompatible with divime truth,
the aid of recular power, It is not
a fact that Mormonism endangers
either our religion or liberty,

position that we must to

| Christian
The  Christian . re-
is distinguished from all

require the belp of femporal

power of

But gentlemen ray it will not do
per,

peo-
Why, if

tly mistaken when they

We have
grand discovery, and X

We do not

jal rock now made by récent inven-

tion and process, or some old rock—

granite, or what nof; we cannot tell
whether if is to be Baptist or Pres-

byterian, Cathclic or Mohamme-
dan

Ei‘;r, Mr. Spéﬁker, to be brief in

recapitalation: Cannon was, by an
overwhelming majori .
ple of that Terrltory, elécted a dele-
gate to’ this Congress. He was
quall under the law then In
force. He i3
Conatitution of the
an

ty ef the peo-

qualified under the
atitut o Uniled States,
At i3 not In_the . power of this
House in judging of his gualifica-
tions to add to or subtract one thing
from them. it 3

The question here conironis us,
shall we admit Mr, Cannon and up-
hold the Constitution and laws of
our couniry;er by rejecting him
trample them beneath our feet and
gain the plaudits of the inconslderate
and intemperate? The question is
a grawe one, Iis a solemn one. It
embraces all that ia  vital in consti-
tutional liberty. There can  be but

t,h' w&'lﬂ thﬂmﬂel?ﬁi'q

But, Mr, Speaker, gentlemen &8y |

two forms of government, one peg-
Continued on page 286,




