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the reluctant witness in a rather loose
and digjointed order? I feel that there
would be 5 feeling on the part of the
urors in that case that the evidence

ing so reluctantly drawn from those
that are brought here,being ncquiesced
in by the public sentiwent, being, in
fact, upheld fo a certain extent by
public sentiment, they would feel un-
der thnge circumstances that they
were oot bound to go against public
sentiment, and against common usage,
you may say, aud » feeling of that
kind, as they would be In reiation to
the man that has been convicted, or
been brought up to be tried upon a
crime that public sentiment as well as
their own, and the law is against. I
think that there would be a feeling ou
the part of many that that would be a
case for the city authorities, and not
for us to interfere,

The Conrt—1p there any juror that
would be governed to any extent by

He cannot Le indicted, however, and
prosecuted, upon any evidence Lthat he
gives to the offense. Are there any
other questions you wish to ask ip-
structions on?

Mr. Odell—I1f the mame story, Mr.
Zane, is given by two or more wit.
DEREes-— .

The Court—(interrupting.) That is
not a proper way to talk in court, You
must address the court. That is a
matter of contempt,

Mr, Odell—I am pot familiar with it.

The Court—An intelligent man on
the grand jury ought to know better
than to spenk that way, -

Mr. Odell—May I state the gquestion?

The Court— You may state the ques-
tion now.

Mr. Oldell—If the evideunce of tweo
or more witnerses tends to the same
facts, would that be considered suf-
Acient?

The Conrt—Well that weuld depend

public opinion, or public séntiment, in |upon the nature of the evidence.

cases of prosecution for gambling, for
instance? (INo regpobse.)

Mr. Davine— Your honor, being that
the guesation hag been ruised in regard
to evidence and hearsay evidence, I
‘have been waiting for some ot the ju.
rorg who have a little conscientious
scruple to that particular to state their
poeltios ; but seeing thatthey have not,
1 would desire to say that some of the
jurors, on account of syme testimony
that tias been oflered, which I might
describe ip the foliowing way: A cer-
tain witness ts guestioned as to who
owns or runs a certain establishment.
He believes Mr. Jones does, Do you
kpow be does?” No, I don’t know
he does, but heisthe reputed proprietor
of this establishmeunt.”> Now, it has
been very difficult for the jury, and in
that particular their duties hive heen
overdone, to ascerlain any positive
knowledge, where 8 witness will val-
untarily testify yes or no. He will
presume, or suppose, or aldlege, that the
reputed proprietor is 8o and Bo. Now,
probably on that particular line of evi-
dence more than any other does this
jury desire instruction.

The Court—You have a right to in-
qulre a8 to who hascbarge of the build-
ing, or of the rooin, and a8 (o what acts
he does about the business, and asto
anything he himself has said about it,
rnd any circumstanee that tends to
sbow who it is that j8 conducting the
game, or has the possessinn and con-
trol of the game, or the room. Of course
a witness could not be permitted to
come in and give it as his opinion that
sume pne was proprietor without giv.
ing the circumstances. He should
give the circumstances upon which ie
bases his opinien, and not give his
opinion about it. You have arightto
inguire who leases the room. You
have & right to inquire into any cir-
cutnstances, and from that you have s
right to infor who conduects the busi-
ness, And If you deem it sufficient,
who, tiiat is all that is reguired. You
hdve no right lo take mege opinions
about it, a8 to who iz conducting the
business. You have a right to call
upon any witness who hag bLeen in
there, in any gambllng house, as to
whom he saw playlng, as to whom he
saw taking part in any game, and
he is not privileged wupon the
ground that it may criminate
himself, because the statute provides
that 1hat 18 not a ground of objectlon.

Mr. Odell—Well, give the wmame
names, the same parties, the same in-
cality, the actions the same, the evi-
dence referring to dutes close together.

The (lpurt—Two witnespes would be
sufficlent to any proper fact, or one
witnese, ns far as that is concerned, if
he was not contradicted. If there was
any contradiction, why then jyou
weuld have a right to weigh the evi-
dence and determine whom to believe.

(The Court then read {rom the com
piled laws the sectlons referring to
gambling.)

This is the iaw in respect to gambl.
ing,ro far as [ deem it necessary to read
it, and 1 would say with respect to that
offense that the grand jury should
treat it the same as any other offense,
and should indict upon the game de-
gree of proof, and the party should be
convicted upon the same degree of
proof. Ifthe proof is sufficlent toin-
duce 3 belief that the person whose
conduct you are investigating isguilty,
and the probalilities are that he will be
convicted if the cas: 18 fairly presented
and tried, why you should indict, You
have no right to take 1nto consideration
the fact that tnere may be gambling
carried on in various p'aces. You have
no right to take into eonslderation the
fact that you have gambled, if any of

vou have, for money. You have
no right to take Iinto cousidera-
tion the fact that the gity has

authority to punieh for gambling. You
have no right to take into cousidera-
lion anything that is npot proper
evidence, and your only motive should
be the truth, Because laws exist
against gambling and the lkeeping of
bawdy houses aud other offenses, and
it may be Impossible to prevent
gambling and keeping of bawdy houses
altogether, that is no reason why you
should oot Indict If the evidence is
sufficient, nor iz it any reason why
you should indict if the evidence is not
sufficient, There have been laws
against murder, and lareeuy, and rob-
bery, and varlous other crimes for
thousands of years, and still those
crimes ex!st, Your purpose should be
to protect snciety from the evil eftvcts
of these crimes, by indicting where
the evidence is sufficient. So with
gaming or any other offense of that
character; it i3 your duty to indict
though you may think that it mnay sot
prevent gambling altogether. If be-
cauie it does not etop gambling alto-

gether you should not fndig

the criminal laws should hat’ rfal;:agl;}!
The objest Is to prevent crime, to pro:
tect soclety from the evi] ,eﬂ'ects of
gambling. These places intg which
men are inveigled, and induced to go
and deprived of their property under
circumstances of that kind, are as bag
(not quite so bad in the estimation of
the public) as stealing, but in the eye
of an bonest man, just as bad Just ia
immoral, alll:ld just’as wrong,

I make these remarks be
Intimations outside that sg:]uesemlel;e:;
this grand jury have stated outside that
they would not indict noder any oir-
cumstances & mantor gambling, beeause
they had gambled themselves apd did
oot believe in Indicting others. I do
oot know bow true it is, but if there is
any man of that character on this
wrand jury I would like to know it

our onth is plain, and it s ng fo]lowg'
[Read, The court alzo read section
491 Compiled Laws of Utah.] 8¢ that
your duty 18 plain. Your on]y motive
should be to ascertain the truth necord-
joc to law, aad whenever you found
sufficient evidence to indict a man
indict him, no matter who he is: po
matter though the liw may be a taw
that yeu do not helieve in, indiet. You
bave no discretion about it, .grand
Jury, like a ®wurt investigating facts
when the evidence is sufficient. thore
is no discretion. If they believe from
the evidence thatthe frct exists, the
have no discretion to say that it doe{
not. It is true that a court gpg jury
might say 80; but in saying it they
woMuld ;Erjléietheg:aelvos.

r. radley—~Une other

vour honor, is this: Whethg;mi:,“?::f
quiring into the ow ners of these houses
that are rented for unlawiy| purposes
it is necessary for these jurors to know’
where there ure co-owners and there i!;
evilence of one of those po.owners
agreeing to rent that for a certain sum
—whether it i8 necessary for this jury
to know that all the co-owners have
agreed with him to rent that place;
whether in ascertalning who i re-
spousible for this, and there is gvidence
to show that oue of the co-ow ners, with
the consent apparently, ns far m’a the
evidence goes, of the rest—whether he
can be Indicted without indicting all
the co-owners that that evidence re-
latea to? And another thing I would
like for my own information—I don’t
kuow whether I speak for the other
jurors—to know when the iaws of the
territory are violated, with the knowl-
edge and consent apparently of the
police force—the executive force of
this city—whether with that before us,
and the evidence of it, it is necessary
to go to the subordinate officers of that
executive force, or to the superior offi-
cers; where there are violations of law
with the connivance and consent of
the superior officers of the law in the
elty or the county, ae the cage may be;
whom ehall we reach, what can we
reach?

The Court—Well, [ tuen to the law
on the subject. }The eourt here read
from the act of Congress of June 23,
{884; also from Compiled Laws of
Utah.) c

it is made the duty, you will see by
this gectlon, not only of otherofticers,
but police officers, to Iinform against
and diligently prosecute persons whom
they have reasonahle cause to believe
are oﬁ'endgra agalnst the provislpus of



