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the reluctant witness in a rather loose
and disjointed order I1 feel that there
would be a feeling on the part of the
jurors in that case that the evidence
being so90 reluctantly drawn from those
that are brought here being acquiesced
in by the public sentiment being in
factsfact upheld to a certain extent by
public sentiment they would feel un-
der those circumstances that they
were not bound to go against public
sentiment and against common usage
you may say aud a feeling of that
kind as they would be in relation to
the man that himhas been convicted or
been brought up to be tried upon a
crime that public sentiment as well as
their own and the law is against 1I
think that there would be a feeling on
the part of many that that would be a
case for the city authorities and not
for us to interfere

the court Is there any juror that
would be governed to acxadv extent by
public opinion or public sentiment in
cases of prosecution for gambling for
instance no relresponse

mr davine your honor being that
the question has been raised in regard
to evidence and hearsay evidevidenceence I1
have been waiting for some of tthehe ju-
rors who have a little conscientious
ecruscruplepie in that particular to state their
posidio0sitio1 but seeing that they have notfI1 wwould desire to say that some of the
jjurorsu r0rs on account of testimony
tthath t lashas been offered which I1 might
describe in the following way A cer-
tain witness is questioned as to who
owns or runs a certain establishment
ilehe believes mr jones doesdees do you
know he does no I1 dont know
he does but he tois the reputed proprietor
of this establishment now iiia has
been very difficult forthefor the jury and in
that particular their duties have been
overdone to ascertain any positive
knowledge where a witness will vol-
untarilyunta rily testify yes or no he will
presume or suppose or almege that the
reputed proprietor is so and sogo now
probably on that particular line of evi-
dence motemore than any other does this
jury desire instruction

the court you have a right to in-

quire as to who hasba charge of the build-
ing or of the room and as to what acts
he does about the business and as to
anything he himself has said about it
and any circumstance that tends to
show who it isthanis that is conducting the
game or has the possession and con-
trol of the game or the room of course
a witness could not be permitted to
come in and give it as his opinion that
some one was proprietor without giv-
ing the circumstances he should
give the circumstances upon which hebe
bases his opinion and not give his
opinion about it you have a right to
inquire who leasusleases the room you
have a right to inquire into any cir-
cumstancescum stances and from that you have a
right to infer who conducts the busi-
ness and if you deem it sufficient
who that is all that is required you
havebave no right to take mere opinions
about it as to who is conducting the
business you have a right to call
upon any witness who has been in
thetherere in any gambling house as to
whom hebe saw playing as to whom he
saw taking part in any game and
he is not privileged upon the
ground that it may criminate
himself because the statute provides
that that tois not a ground of objection

he cannot be indicted howhoweverevex and
prosecuted upon anyaay evidence that he
gives to the offense are there any
other questions you withwish to ask in-

structions onOB
mr odell if the same story mr

zane isin given by two or more wit-
nessesness

the court interrupting that Isia
not a proper way to talk in court you
must address the court that isia a
matter of contempt

mr odell I1iaanam not familiar with it
the court an intelligent man on

the grand jury ought to know better
than to speak that way

mr odell may I1 state the question
the court you may state the ques-

tion now
mr if the evidence of two

or more witnesses tends to the same
facts would that be considered suf-
ficientfifici ent

the court well that would depend
upon the nature of the evidence

mr odell well give the same
names the same parties the same lo-

cality the actions the same the evi-
dence referring to dates close together

the court two witnesses would be
sufficient to any proper fact or one
witness as far as that is concerned if
he was not contradicted if there was
any contradiction why then you
would have a right to weigh the evi-
dence and determine whom to believe

the court then read from the corncom
piled laws the sections referring toco
gambling

this is the law in respect to gambl
ingao far as I1 deem it necessary to read
it and I1 would say with respect to that
offense that the grand jury should
treat it the same as any other offenseoffeose
and should indict upon the same de-

gree of proof and the party should be
convicted upon the samesame degree of
proofroof if the proof is sufficient to in-

duceece a belief that the person whose
conduct you are investigating is guilty
and the probabilities are that he will be
convicted if the casa tois fairly presented
and tried why you should indict you
have no right to take into consideration
the fact that there may be gambling
carried onOB in various places you have
no right to take into eonconsideration the
fact that you have gambled if any of
you have for money you have
no right to take into considera-
tion the fact that the city 11has
authority to punish for gambling you
have no right to take into
tion anything that tois not proper
evidence and your only motive should
be the truthtrudi because laws exist
against gambling and the keeping of
bawdy housesbouses and other offensesoffe uses and
it may be impossible to prevent
gambling and keeping of bawdy houses
altogether that tois no reason why you
should not indict if the evidence is
sufficient nor is it any reason why
you should indict if the evidence is notdot
sufficient there have been laws
against murder and larceny and rob-
bery and various other crimes for
thousands of years and still those
crimes exist your purpose should be
to protect society from the evil effects
of these crimes by indictinginductingIndic ting where
the evievidenceJence is sufficient so with
gaming or any other offense of that
character it is your duty to indict
though you may think that it may cot
prevent gambling altogether itif be

i cause it does not stopatop gambling alto

gether you should not indict then allthe criminal laws should be reperrenealaddedthe object is to prevent crime to pra
hect society from the evil effeffectecks argambling these places into whichmen are inveigled and induced to go
and deprived of their property under

3

circumstances of that kind are as badnot quite soBO bad in the estimation ofthe public as stealing but in the eveof an honest man just as bad just asimmoral and just as wrong
I1 make these remarks because I1 hearintimations outside that some manmenoaonthis grand jury have stated outside thatthey would not indict under any attcum stances a mantor gambling becausethey had gambled themselves andanddiedidnot believe in indictinginductingindicting others I1 donot know how true it is but if there isany man of that character on Uthisgrand jury I1 would like to kknowltowVyour oath is plain and it tois as followsread the court also read sectioncompiled laws of utah l soalthischaftyour duty is pldmnain your only motiveshould be to ascertain the truth accordsiny to law audaad whenever you foundsufficient evidence to indict 6a mansmanindict him no matter who he ismatter though the law may be a lairlawthat you do not believe in indict you

have no discretion about it A grand
jury like aart investigatinginvests factowhen the evidence is sufficient there
is nodo discretion if they believe fromthe evidence thattieth atthe fact exists ththeyhave no discretion to gaythalsay that iit ddoesnot it is true that a court and laryjustmight say so but in saying it tywould berjperjureu re themselves

mr bradley one other questionyour honor is this whether in I1in-
quiring into the owners of these houshouses
that rented forare unlawful purposespurpose4it is necessary for these ijurorsu bors to knoknowwhere there are co owners and thersothere to
evidence of one of those co
agreeing to rent that for a certain swMOB

whether it is necessary for this juryjulyto know that all the co owners haveagreed with him to rent that alaowhether in ascertaining who laIs re-
sponsible for this and there is evidence
to show that one of the co owners with
the consent apparently as tarfar as the
evidence goes of the rest whether heha
can be indicted without indictinginductingindic ting allab
the cocd owners that that evidence re-
latesIatestoto and another thing I1 would
like for my own information I1 dodoa
knowkaow whether I1 speak for the other
jurors to know when the laws of the
territory are violated with theafie emoviknawl
edge and consent apparently of viefepolice force the executive force of
this city whether with that before uus
and the evidence of it it is neoeary
to go to the subordinate officers of that
executive force or to the superior offi-
cers where there are violations of ialair
with the connivance and consent of
the superior officers of the law in the
city or the county as the casecame may b
whom shall we reach what can we
reach

the court well I1 turn to the jayiw
on the subject the court here reg
from the act of congress of june S

1884 also from compiled laws of
utah

it is made the duty you will seeaee by
this section not only of other oanofficer
but police officers to inform
and diligently prosecute persons whom
they have reasonable cause twoto belief
are offendoffenderspre against the provis pus f


