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Missouri has three courts of law peculiar to
that State: the supreme court, the eirenit court
ar.d the .r:nu.r‘.ij’ court, The two former. about
the same as in many other S'ates of the Union.
The counly court is composed of three judges,
clected by the people of the respective counties,
This court is in some respeets like the court of
probate in Illinois, or the surrogate’s court of
New Yoi ks but the puwers of this court are more
extensive than the courts of lllinois or New
York.

The jullges, or any one of them, of the county
eovrt of Missouri, bas the power of issuing
haheas corpns, in all cases where arrests are
made within the county where they preside.
They have also all the power of justices of the
peace in civil, s well as eriminal case 3 for in-
«tance, a warrant may be obtained from one of
these judges by affidayity and a person arrested
under sueh warrant.

From arother of these judges, a habeas corpns
may issne and the person arrested be ordered
b-fore him, and the character of the arrest be
ingnired into; and if in the opinion of the judge,
the person oaght not fo be holden by virtue of
«2id process, he has power to diseharge hin.
They are considered conservators of the peace,
and aet as fuch.

In the internal regulation of the affairs of Mis-
souri, the counties in some respects are nearly as
independent of each other as the several States of
the Union. No gonsiderable number of men
a1 med, can pass onut of one county into, or through
another county, withont first obtaining the per-
mission of the judges of the county court, or some
one of them, ctherwise they are liable to be
arrested by the order of said judges, and if in
their judgment they onght not thus to pass, lhey
are ordered back from whenee they came; and in
case of refusal,are suhject to be arrested or even
shot down in case of resis ance,

The judges of the county court, or any one of
thein, have the power to call out the militia &f

<aid eounty upon affidavit being made to them

for that purpose by any of the citizens of said
counly: showing it jusi, in the judgment of such.
jurige or judges, why said inilitia shonld he called

otit to defend any portion of the citizens of said |

county.

The following is the course of procedure: affi-
davit is made before one or any nnmber of the
jndges, setting forth that the cifizens of said
county, or any particular portion of thewm, is
either invaded or threatened with iuvasion b
=ome unlawful assemnbly whereby their libertied,
lives or property may be unlawlully taken.

When such affidavit is made to any oune of the
indgzes, or all of them, it is the duty of him
or them, before whom such affidavit is made, to
1€sne an order fo the sheriff of the couniy, to
make requisition upon the commanding oflicer
of the militta of said ecounty, to have immedi-
ately put under military order such a portion
of the militia under his command, as may be
necessary for the defence of the citizons of said
county.

In this way the militia of any county may be
called ont at any time deemed pecessary by the
m‘ulnf}' jlldgﬂlil, ii.th‘p&ﬂdﬁhﬂ}" of any other ecivil
authorily of the Stale. .

[n case that the militia of the county is insuf-
ficient to quell the rioters, and secure the eiti-
zens against the invaders, then recourse can be

had fo the judze of the cirenit court, who bas |

the same power over the militia of his judicial
distriet, as the counly jidges have ovér the mi-
|'tia of the county., And in case of insufficiency
in the militia of the judicial dishict of the eir-
cnit judee, recourse can be bad to the Governor
of the State, and all the militia of the Btate
called out, and if this should fail, then the Gov-
ernor can call on the President of the United
Slates,

I have given this expose of the internal regu-
Jations of the affairs of Missonri, in order that
the court may clearly understand what I have
before said on this subject, and what I may here-
after say on il

It was in view of this order of thirgs thal
General Doniphan, who is a lawyer of some
celebrity in Missouri, gave lhe recommendation
he did at Far West, when passing into Daviess
county with his. troops, for the (efence of the
citizens of said county: ‘ 4

It was in consequence of this, that he said
that those of , Caldwell county, which went into
Daviess county, should go in small parties, and

&

| davit having been made to
'the connty, setting forth

| driven off, aund a general system of plunder and

nnarmed, in which condition they *were not sub-
jeet to any arest from =any authority what-
ever.

In obedience to these recommendations the
‘militia of Caldw-ll county was called ont; affi-
one of the judges of
the danger which it
was belleved the citizens were in, from a ldrge
marauding party, assembled under the command
of one Cornelius Gillum, on a stream called
Grindsione.

When affidavit was mads to this effect, the
Judze issued hiz order to the sheriff of the county,
and the sheriff to the commanding officer, who
was Colone] George M. Hinkle, and thus were
| the militia of the county of Caldwell put under
military orders.

General Doniphan, however, instead of going
into Daviess eounty, soon after he left Far West
reforned to Clay county with &)l his troeps,

-

giving as his reason the mutinous charaeter of his

. WAY

troops, whom he believed would join the mob,
instead of acting agairst them, and that he had
not power to restrain them. |

In a day or two afterwards, General Purks of |
Ray couunty, ulso came to Far West, and said
that he had sent on a namber of troops to Daviess |
county to act in concert with General Doniphan.

troops, that Donipban had, doubting greatly|
whether they would render any service to those !
in Daviess who were threatened with violence by |
the mobs assembling; but on hearing that Doni-
phan, instead of going to Daviess county had re-!
turned to Clay, followed his example and ordered’
his troops back to Ray county, and thus were the
citizens of Caldwell county and thoss of Daviess
county, who were marked out as yictims by the |
mob, left to defend themselves the best way they
could,

What I have hera stated in relagion to Genernls

' Doniphan and Purks, were convarsations hud
between mysell and them, about which I eaunot |
' be mistaken, unless my memory has betrayed |
me.

The militia of the county of Culdwell were now
all under requisitign, armad and equipped accord- |
ing to law. The mub after all the sathoritics of
the State had been recalled, except the force of
Culdwell connty, comamenced the work of de- |
siruction in esrnest; showing a determination to |
accomplish thetr object. |

Far West, where [ resiled, which was the

'lhira town of Caldwell county, was placed nuder
' the eharge of a Captain by the name of John
Killian, who m de my house his head quarters;
other portions of the troops were distributed in
(different places in the county, wherever danger |
wus appreheuded.  In consequence of Captain.
Killiau ruaking my house his head qnarters, [ wus
put in posseesion of all that was going ou, ss all |
intelligence in relation to the operations of the
mob was communicated to him. Iutelligrnce was
received duily of drpredations being committed,
not ouly against the property of the citizeus, but '
their persous; many of whem wheo atteiding to
their businese, would be surprised and taken by |
miranding parties, tied up auud whipped in a most |
desperate manner.

Such oulrages were common during the pro-
| gress of these extraordinary scenes, and all kinde
(of depredations were commiited, Men driving |
their teams to and from mills where they got |
grinding doune, would be surprised and takeun, |
their persons ahused, and their teams, wugnua.’
and loading all taken us booty by the pluad-rers.
Fields were thrown open and oll wilhin exposed
to the destruction of such auimals as chcse to!

enter.  Cattle, herses, hogs and sheep were |

| deetruction of all kinds ef property, earricd on to
the great anunoyaace of the citizeps of CuldWﬂI!,l
and that portion of the ecilizens of Daviess |
marged us victims by the meb. :

Que a'ternson u messsnger arrived at Far |
' West calling for help, saying that a banditti had
croseed the south line of Caldwell, and were en-
gaged in threateniug the citizens with dezth if
they did not leave their homes and go out of the
State witkin a very short time; the time uot pre-
cisely recollected; but I think it wes the pext
duy by len o’clock, bat of this I am not certain.
{le said they were setling fire to the prairies, in
view of burning houses and desolating farms,
that they had set fire to a wagou loaded with
goods and they were all consugned, that they bad
alga set fire {o a house, aud whea he laft, it was
burning down.
| Buch was the situstion of affiirs at Far West |
&t that time, thet Captain Killian could not spare
doy of his forces, as an attack wus hourly ex-
pected ot Flar Weat.

The messenger went off, and I heard no more
abou! it, till some time the night following, when
I wes awakened from sleep by the voice of some
wan apparently giving command to a military
body; being somewhat unwell, ] did not get up.
Some time after 1 got vp in the morning, the
Sherifi’ of the county stopp~d at the door, and enid
that Davil W, Putten had had a battle with the
mob last night at Crooked River, and that several
were killed and a namber wounpded; that Patten
was among the number of the wounded, and his
wound supposed to be mortal. Afier [ had taken
| breakfast another gentleman called, giving me the
'same account, aud asked me if I would not take
my horse and ride out with him and see whal was
dons. I agreed to do so, and we started, aund
after going some three or four miles, met a com-
Eun coming into Far West, we turued and weut

ac -'“-h tl-wm- .

:
e also made the same compluint conceriing his |

‘the whole town, he said, would be massicred.

Hiukle did not exceed three hundred men—thut

| wagone, were all put in requi-ition, and the south

scene followed that would dely any mortal to de-

to the dieposition which was to be mnde of wa, |

This mob proved to be that headed by the Rev-
erend Samuel Bogard, a Methodist preacher, and
the battle was called the Bogard battle. After
this battle there was ashort season of guiet, the
mobs disappeared, and the militia returned to Far
West; though they were not discharged, but re-
muined under orders until it should be kuown
how the matter would turn.

[n the space of a lew days, it was said that a
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General Doniphan gave an account of which
the following is the substance :s fur as my
memory serves me: That they held a Court Mar-
tial and s+ntenced vs to be shot at 8 o’clock the
next morning alter the Court Margial w: s helden,
in the public square, in the preseuce of our fami-
lies—that this Court Martisl wus co.pesed of
seventeen preachers and some of the prineipal
officers of the army—Samuel D. Lucas presided

=

large body of agned men were entering the south
part of Caldwell ccuuty. The County cuurti
erdered the military to go and inquire what wus
their object in thus comiug into the county with-
oul permission.

The military started as commanded, and little
or no information was received at Far West about
their movements until late the next afternoon,
when a large army was desciied making their
towards Far West. Far West heing an
elevated situstion, the army was discovered while
a number of mles from the place,

Their objeet was entirely unknown to the citi-
zens as far as | had any konowledge, on the sub-
jeel; and every mun I heard spesk of their
ohject, expressed as great ignorance as myself,
Trey reached a small stream on the sonth side of
the town, which was studded with timber on iIB|
banks and for perhaps from half a mile to a mile
on the south side of the streawn, au hour before
suudown,

There the main body halted, a:d soon after a
detachment under the command of Bricadier
General Doniphan, marched towards the towu in
line of buttle.  Tlis body was preceded, probably
three fourths of a mile in ndvafice of them, by
mau earrying a whit flag, who approached with-
in a few rods of the eustern bhoundary of. the
town, and demanded three persons, who were in
the town, to be sent to their camp, after which

When the persons who were itiquired for were
informed, they refused to go, determined to shure
thie common fata of the citizens. Oue of those
Bzrnuus did not belong to the _hureh of Lutter

ay Seinte, His nwme is Adam Lightoer, a
merchantin that city.

The white flag returned to the camp. To the
fores of General Doniphan, was the small foree
of Caldwill militia, under Colounel Hinkle. opposed.
Who also murched in line of battle te the south-
ern line of the town. The whole foree of Colonel

of Doniphan, perlinps three times that nomber.
1 was no wiy connected with the militia, Leing
over age; neither was Joseph Smith, senior,

[ weut into the line furmed by Colonel Iinkle
though unarmed, and stood amor g the reet to
await the® reeult, and had a full view of both
forces, and stood there. The armies were within
r:fle shot of each other,

About the setting of the sun Douiphan ordered
his army to returs to the cump at the creck: they
wheeled and marclied off. After they had retired,
it wus constilted whut woe best to do—by what
authority the army wus there no one counld tell.
as far as [ kuew—it gas agreed to build through
the night a sort of fortification, and if we must
fight, sell our livee as dearas we could, according- |
ly ull hands went to work, ruils, honse logs, and

line of the town ss well secured as could be done
by the mneén and means, and the short thne ul-
lowed; expecting an sttack in the morniug.

The morping ut length came, and that day”
noesed awny and still nothing done; but plander-
ing the cornfields, shooting cuttle and hogs, stenl-
ing horees aud robbing houses, and currying off
potatoes, turnipe, and all such things ae the armny
of Gedvral Lucas could get, for such in the event
they proved to be. The main body being com-
manded by Samuel D. Lueas, a deacon in the
Presbyterian church. The next day came, and
then it was ascertaived that they were thers by
order of the Governor. -

A demend was made for Joseph Sniith, seuior,
Lyman Wizht, George W. Robinson, Parley P. |
Pratt, and myself to go o their camp, With |
tha demand we instantlyS@@mplied and accord-
ingly started. 4

When we came in s'ght of their camp, the whole |
army wss on parade, marching toward the town,
we approachy d and met them, aud were informed
by Lucas that we wersa prisoners of war, A

scribe, a howling wus set up that would put any
thivg 1 ever heard before or siuce, nt defiance; |
thought at the time it hud no parallel excopt it
might be in the perdition of ungodly mien. They
had a cannon.

| eould distinctly hear the guns ns the locks
were sprung, which appeared from the sonnd to
be in every purt of the army. Geuneral Doniphan
came riding up where we wers, und swore by his
waker that e would hew the firet man down
that cocked a gun, one or two other officers ou
horseback also rode up, ordering thiose who had
cocked their gnus to uneock them or they would
be ewed down with their swords, we were con-
ducted into their camp end made to lay on the
ground through the night. i

This wus late in October— we were kept here
for two days and two nights. It commenced |
rainivg and snowing until we were completely
drenched, and being compelled to lay on the
gronud, which had ELPenmn very wet, and the
waler was ranuing ronnd usand under us—whst
consultation the officers and others had in relation

am entirely indebted to the report made to mehy

General Douiplian, as noue of us were put on
any trial, '

tAflter he went out | asked soms of the

~Doniphan arose and said, that neither himself
nor his brigade should huve any hand in the
shooting; that it was nothing short of cold bleod-
ed murder, and left the Court Martiul aud ordered
his brigade to prepare and march off the ground.

This was probably the resson why they did
not carry the decision of the Court Martial into
effect. It wos finally agreed that we should be
carried into Jackson connty; secordingly cn the
third day alter our arrest the urmy was ull parad-
ed, we were put into wagons nnd taken iuto the
town—our fumilies having hesrd that we were to
be brought to town that morniug to be shet.
When wenrrived a scena ensued such as might
be expected, under the cirenmstances.

1 was permitted to go alone with my family
into the house, there I found my family so com-
pletely plundered of all kirds ¢f food thut they had
nothing to est but parched corn which they
ground with a hand mill, and thus were they sus-
taining life, |

I soen pacified my fumily and ullayed their
feelings by ussnring themn that the ruflisng dare
not Kill me. 1 gave them strorg assurances that
the§ dare not do it, and that I would return to
them agiin. After this iateiview I tock my
leave of them, and returned to the wagon, got in
aind we were all started off for Juekson ecouunty.

Before we reached the Missouri river a man
came riding aloug the line appareutly in great
lasle. | did not know his Lusiness. When we
got to the river Lucas came to me und told me
that be wanted us to harry, as Jacob Stollings
had arrived from Far West with a meseege from
Gen. John C. Clark ordering Lim to return with
us to Fur West as he wus theie with a largs

| army, he said he would not comply with the de-

maud, but did-not know but Clark might send an
stiny to take us by forece. We were hurried over
the river as fast as possible with as meny of
Lucas’ army ss could be sent over st one time
aud seul hustily on, and thus we were tuken to
Independence, the shire town of Juckson county,
and put into an ¢ld house and a strorg guard
placrd overue -

In a day or two they reluxed their severity, we
were taken to the best tavern in town and there
boarded and treated with kivdnese—we were per-
mitled to go and come ut our plensare without
any gouard. After some days Colonel Steriing
G. Price arrived from Clark’s army with a de-
mand to huve us taken to Richmond, Ray county.
it was difficult to get a gunrd to go with us, in-
deed, we solicited them to send one with us, and
finully got a few men to go and we started; after
we hed crossed the Migsouri, on our way to
Richmond, we met a number of very rough look-
ing fellows, and ws rough ectirg es thev were
looking, they threatened our liveas Wa solicited
our guard to send to Riclunoud for a stronger
lorce to guard us there, ns we congidered our
lives iu danger. Sterling G. Price met us with a
stroug force and conducted us to Richmoud
where we were put in close confinement, -

One thing [ will hera mention which 1 forgot
—while we were at li.dependence [ was iutro-
duced to Burrell Hicks, a lawyer of some note ia
the country. In speaking on the subject of our
arrest and being torn from our families, said he
presumed it was another Jackson county scrape.
He gail the Mormons had been driven (rom that
county and thut without any ofivnce on their
part, He guid he knew ull about it, they were
driven off breanse the people feared their political
influence. Aund what was said »gainst the Mor-
mons was only to justify the mob in the eyes of
the world for the course they had taken. Ile
suid this was another serape o the same kind,

This Barrell Hicks, by his own confession was
one of the prinecipal lesders in the Juckson
couuty mob,

After this digression I will resume~~The same
day that we arrived at Richmound, Price cnine into
the place where we were, with a numb rof arimed
men, who immediately, on entering the room
cocked their guus, another followed with chaina
in his hands, and we were ordered to be chained
altogether—a strong gusrd was pluced in avd
sround the house, and thus we were secured,
The next day General Clark came in, sud we were
introdueed to him—the awkward maununer in
which he entered and his aoparent elburressment
waze such as to force a smile from me,

“He wus then asked tor what he had thus cast
us into prison? To this guestion he could not or
did not give a direct answer. [HHe said he would
let us know in » few duys, and after a few mors
ewhkward and uncouth movements he willidrew.
ura
what was the matter with General Clark, that
made him appear so ridiculous? They suid he
was near signted: I replied that I was mistaken
if he were not us neir witted #s he was n ar
sighted.

We wera now left with our guards, withcut
knowing for what we had been arresied, ar no
eivil process had issued against ns—ior whnt fol-
lowed until Genersl Clark came in again to 8l
ne thet we were to he delivered into .the hands of
the eivi! anthorities, [ am entirely indebted to
what | heard the guurds suy—I Liewid ticn say

[A few paragraphs are unavoidably thrown into page 348)
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