
evidently taeude4
. arnurvuBvs . .

"Law of Case, x '";m,t b formed except aaweri fnl. T)Ir. title. fendanhad nbldl , the ;in.$3,000 attorneys' fees to the attor--
thecompi"" -5--1 !Lnd then

o now.
Sfe Jilackmar

That order g.raaUnghlmony, junction was eWrmatfer,
neye or toe puinuu. iue aaiuuw
to be paid in ten days thereafter,
and the: $9X00 in AwentydaysFPaMilNgO .rUIkV, SffKDATB SXCSVJ therefore, is the iw i "-- T'

OOK"" T,Ti "if had been iiroiuuiv I"" ,,. d brAt rora tfctexr V A .

oaaewWterijtt.eK Setoff Of t MMdn." ' Ko Issue cfm t- - 1
laue or iaw j.-- rz:ai taea iiyt"-'--',- 1r hansel roraiao- -"'"nannot beoueftioned.

If this conclusion be cornfeet (and ffldflitSWUhavibeVi
yet the vAtlSliSi

thereafter The said attorneys'
fees pot iiavlng been .paid within
the ten days, an? application was
then made to this court to enforce
said order by requiring the-defend--

to fchow cause why he should

AV X O Q. O A.Iil H
oito Aire PtrBUSsnra. do not ttlttwcwX of. 1 a. 1 then the " !wm' is the same.

.ii""i,".rrT", w. without XWpJu. there
J. denSl. Usue can arise
hVwlea aeSal .either la fact or la taw.

th new matter

.

.jj-
- ii: xx.n iia ; - --IS

.
' - - r. ; m i ll -oitokw ae, imSatareay, 1 .th FSSEStS ctefendant;of Tie based his

authority lawyer allegedconclusions entirely upon awer js no ankmftfldefects behind anu i
tir, the alimony, and ; fin- tbut simp j -K- --, r ... .'Mrm.r . n 1 1 l i n a. -

or pleading on tbe pars of tie
pinflttT muitthere fore arise by law,
FoVtbesfatute asys that IterUts.
It arain an Issue of law be raiaedemthe

ncVjnatter in ths answer, by a demnrrer
tnereio, and --the riemnrrer be overruk-d-,

(hsnays Seetion Ks If a Jeomrrer to the

,8uch

not be punished aa . for a contempt
in not obeying the order. To this
the amswer of the defendant was
made and flled,and after argument,
the court (Chief Justice KlcKean
presiding) adjudged thataa --the or3
tier stood unrevoked it must be en-

forced and thereupon adjudged the
defendant guilty of contempt, and
ordered his imprisonment for the

Ciainea , --- - , ..it , fSSi statutl itself then we fini KfflTprior deiectsjsaia wu""
ble and ought not to havebeen

NEWS OP THE DAT.

- XL troops have been coni-peile- rt

to rOtrefit twice, the past
week, In engagements wjth- . Chey-
enne

.Indians.
A. man named 8tnall, lost hi

answer do overruiea, iuo
' vT. W Imade, and ;twi grpuw ,VTw

the answerup or claimed. show cause.j Ka rnu tn
l lie nii3 ou.. ... -
nlal." - That-denia- l is before the trtolef
he facts, ana Dy.ne were uucontempt. The $3,000 was at that !deece.f --i n- -. -

tne ooaunnnn ui m iurunriiMiiai nimi . tvraa law. Thelife by Baring two ehlldren in dan3"t The - only grotfndsporJ "Whh 'be
defendant the.Court at that statute itseii, --t- 0 --

lt ,
rsniv is made bv law. -- And Tan Baatypord J' .f;--

. -- tie. 1

r J:m I- - H 1ihattne afflVe
(

lime paid tytne aerenaanc Aiier-wardi.-- on

the 17th of April, 4375,
the time .having expired fo the
payment oC the 9,500,s and It not
hvin been taid. the' plaintiff ask

time to wasew eaior.
were, 1st,' that the District, Court

makedid'not, have Jurisdiction te
matte POt consntuung-

- cguawriui -
deemedto be controverted, precisely theterB;J Texcept ''HA the'trial, it
anmA aii'v.nAuvn cne nuuauit osa vu 'i. M.vfrsins' thn aUcrations.' (1 Vanor eniorce sucu nu, -ed this court (Chief Justice Lowe PRINTS;

i f !.'presiding) to furtner enrorce saia 7!ctsper
10cts

that an .appeal naa uee
from , the order, both of which Sant. 618.) --XnTew Tork a oounterclaim

renulred a reply,. but to no other new mas-
ter was 1t allowed, yet that learned author
sarssnattbaotbecaew matter is deeeaed

!,order by . requiring defendant to
show cause why he should net be grounds Chief Justice wwe

oonvsoveriea iuo bkoio an i PRINTS; .
I r . ; 'V'3 -- v. -

nouncea unienauio.
-- But it Is contended thaMfr that
..j.. ..nf hroUBht iaq uestion

evIdentVyitwo1 faeaThere are toroad

LSe Sta3Sd.'
trial?bneIt gene

Sfvreferftotherialof facte, but

St alwajl "Onthe triaTls tit
fanrSSeof the Wattoteand a!

StSen in thaUonnection? I
In New York intbe ?4ffi

Trbea we ooaolude that neither the de-e'si- onr

nor the. statues support the view
that-ts- s neT matter in ine answer iau-mittM- i;

and we find further that such aexcept upon amotion o1Wg:Inz, the same rule"
1 , i n nir the rat

9 Contsper5atjBEST ifAilK,PRINTS,Jj tho Piece,
t ' l "l- - ' ' iw.fii J:'--- ."1

position is unreasoiiablet and nenos unten- -

punished as for contempt ior tailing
to pay said aum adjudged to plain-ti- ll

.as alimony." . The answer to
this further requirement having
been made and the' arguments of
counsel heard, the court denied the
motion and; made ; the following
order: v. . . :

"This case having been heard on
the notice to appear and show cause
whr he. the defendant, should not

ine ixmrt ironmuJivMt - 'i r iUo. fvnrt (Ci. J. Xiowe pre now n aiimnnv should not have been
siding) hereafter made discharging made iiecausa too mirnsgv wu ununr

provoTfnor admitted. It this be trne, that
.jw. foot, nt ma.rrin.are ia neither Droren nor

a arAmittnr 1 iin iuuuk w ew
II !

to ;
.'.ii f

IT---.3 4rral witl Ufailure to answer was a
t he meaning of the eode: Iqa1aier

Hf.ta fDodda v Out- -
1admitted,' fnen the order should never have

Kaon in a iin. Vnr the law is settled that one
Court then was simply a denial of a
motion, and not an order granted

il ttlnea not require of '.these things knust appear before the j'-- s r.
be. compelled,, by , attachment, to AGEIITS FOR UTAH TERRITORY FORIrmiH inn rrnni. munnilT. x ua suuwumuiUU lUWMWM, f I ;

mnin fnim vnsde for A renear- - Ji f i I. f IPr.IW123.) it waaidocj.
5e lKf plaintiff falls.toi aai

the cilllng of the cause charrcs marriage; of the plaiiitiffaBd.de- -
1 n Hni1iiranm rule Ol tOCeompty toxin tne oraer ojjma w

to nav the S9.500 allmonv pendente

Kr of losing tneirs, oa a ranroy,
ut Portland, Me. v -

More tronble is expected at
Montreal, oyer the Guibord affair.

--The CarlUts claim a great vic-

tory in Jfavarre.
The Count Von Arnlm is to

le cashiered from the public ser-
vice.

A boating party of six, was
overturned on the Susquehanna
river, and four of them drowned;two
of them f were on their wedding
tour.

-- Last night seven prisoners,
one of them a murderer under sen-

tence of death, escaped from the
lrlon t Ht. Joaeph, MO. :

--HafMooea at large las pigeon
did., immense' damage the

other evening at Rollo, Mo.
A verdict of murder has

.am " returned by a Cincinnati
jury, against an officer who shot
and killed a person whilv arresting
him.

--At Athena, O., a colored man
ami woman left their three small
children at home alone, and when
i hey returned the house was burned
down aud the children burned to
death. , .

Kgyptian troorn are invading
' ' vAbyssinia. :

Considerable , damage at
l.uulsville b"y a storm.

A prouiinent citizen of Mem-

phis has gievn ahoose and six acres
cfland for a home for fallen women
u.n.4 indigent txlblren.

1 t- -Irndant at a specuica umo uaro, mki
alleges that for a yeaf after the marriag--e

h Kvni and cohabited with her, but afterlite, uow on this day the motion; for Ceurt to that effect, dsin New-Yor- k.

(11 How. Pr. it. 114.) This Court ! otd ai ioo DAT cr iirr IIand the complalatls dismissed,
virtually gPfc!- wards treated bet i a eruel and Inhuman

is not asked to do anyming wim THE LEVIattaciiment t$ aemeu ana me aa
ruts to appear and show cause here-
tofore made, diacharoed." - ihi. ianioi ttt ' the motion, er says that aitnougn uew

- M th.t nrate that anronient on
mabner and deserted ner, aia bm support
ber and her children, and that by-rea- son

of this course ef tbe defendant 'her hfe was
- i - i j

with the discharee then ' entered.AftMw.. on tbe.lSth day of itdemurrer was not t trial ofan Issn
f ,., mirtHjT of tl.ia!WJeetrt--Tf tk. mlfncr nf the fjourt.noweyer, miserable tbat she na oerenoani eannM

hve in peace and union tof ether; that their
mutual welfare rensires a separation, and

Oct., 18 o, applicant-- .' nnln
tnsilA to this . Court to enforce tbe then. iuau(fu inAstloned, ( tttiti i t t n iuh iTTtTTfiiTiii n ite Iithat she is wholly without means of sup--nninr fnr al!m6nv.made on the 25th tiHsn the order made prior, theretu

MeKean presiding) should
nut li&.ve been anestloned. as it was

fortw i tiad defendant not saia aujiuiug RIYETTED
l TV I t - ' !

about ine marriage unuer utiiianua. rui

H to regard it Jn a difTerentMigh
(1 VanHant PI. 758.) 'r; .. V,.

The Supreme Court of our ncisl
boring Territory of Idaho,' proceed
Ing under a Pr. Act. similar to oij
nn Bva that: "At commin la1

February last, the : same . naviug
been complied with - only lu part.
The rule cn the defendant to show
mum whv thosame should not be

hitfs and 'our Statote. tbe marriage was
admitted. - i iox rs. J5 Cat- - 687.) Benas decisive of the matter as the rul
nett vs. .Bennett, H8 cal. tw.) uut ns
furtlinr: add mr esnress averds admits tneing then made. Chief Justice

Lowe slmnlv refused to enforce an can Jltty. ' "
J.if--The Cheapest tiling a Workfugmaiinforaed. havlnz been duly execut fact of marrkixe. that the. ceremony did

by a trial was generally.understooJ
th.womlnilinn of iACTIOS 6f faflUorder, but did.

not vacate it,nor was
a ITI a. ikn fTTiice at the time and place altered.ed and answer thereto made by the

dafendant. the motion, with the he a9ked to uo so. jciis reiusai,
therefore.' to enforce the alimony

But bo socks to avora it ujaue-iu-
- tout in

piainiiir bad a husband then living-
- from

whom she was not divorced, and tbat beaffidavits and answer, after argu Bat under A dod, tnis aenmun
has beea extended so as to Jinchifeorder is not binding upon theCourt bad a w.fe then living-- from whom he was

not divorced. He dleads coafesslonTramd--
ment by counsel," was submitted to
Court, and it now becomes my afterwards anv further than the the determination or ; issues o ,ia . i a i & i i

welL" In that case the quei- - avbidawoe, and as part of the avoidance, hedenial of the motion goes, and It I as ' '"ji r i .- tHnfv to naas uttoEtthe matter. - in
tinn wag. as to whether exceptionsconsldetine the motion,' I urn first leads his ewaesnnej eaenot so ins

le cannot set up his own crime as a defense AGENTS FOR UTAH TERRITORY FORmild ever be taken where judg to the action.- - That' doc--t tins is too well
cannot aflect in any way the sud-eque- nt

enforcement of the order.
The plain Ut! was necessarily sur-
prised, by the Court denying the

ment was rendered without a trialA lartre English, iron nru i.
met wltn lue oraer 01 mis jouri. rev

quiring alimony to be 'paid, unre-
voked and niadesome eight months

settled. rtoi xxi). nunc, va. cwiton, i
KnbertsoufS-- ) I . -eajplovinjr ten thousand hand of issues of fact the: statue requir-- . k3f Si I VT

tinve notified their employee that Ing exceptions to be taken upon tnemuuuii ULKii grouini-- ' uii unt;gru
nut it aia, tnat aiieg-auo- ana in ane--r

iratien of her former marriage and all the
n nw'nuittor stanfla denied under the statute.erring to depression in trade, their in the answer thereto, awl after the trial (Just as our Utah statute doesj. The QflRYSViLLE CDLEBR4TEDago, and I am asked to enrorce it:

Tbe Jurisdiction of tlte Court to
make such an order cau not and is
not questioned. . That point .was

jnjrasreEents must terminate on and the court say "that whenever us i'have shown, ami cannot be, taken as
l. . . rf V. t , . . ... . ....... ....Court had jJelar.eUbs'Cou,Ws atLt.

rhe Soth df next month. ftrue until piDvvu iw vur uiwa cause Is called to dispose ' of any
settled bv the unanimous concur ha pleodins--

s say mat eiinerniamim or ant

bad another subsistin- - marriare
telation existing at the date of their lnter-- " i : kit i.::i If..': ,,:rence of the Snpreme Court of this

issue, whether or law or race, it la,
in contemplation ' of that section,
called for trial, so far at least as toWHAT A PITY !

But tbe defendant not only ejrpreasly ad-- 1Territory in the case or i;ast vs.
Cast, in Mar 1S74, and since then reonlre all rulings of the Court Flaihriels;';hvFlannelUiidei0ai?iiThh is how the New York Herald which it is desired to have review4the jurisdiction of said matters by

kilts the fact or iurrmre, out e rurmer
ind docs not deny ho livlngr with and

wHh the plaintiff. Therefore,
' mder the 63 section referred to before, tbe
iitnationsot the complaint which are not

this Court has been the acceptedlook at aa awkward situation ed in an appellate court, iaeerpor
ated In a bill of exceptions,'-- ' (Lamdoctrine. The order, therefore,' is I r r ... -nnnnn ir inn tu- -

i"Sixty-three- " thousand not void, and If not' void, can the
Court ignore it and refuse to enforce TIIBYARB, TUB BESTALIFORNIA

kin-v- a. Bterllng, I Idaho; US.) ,

The Supreme Court xt California,
speaking of the word 'trlal'. say
that "in oif iudtrmcnt there is hu

four more women than men in
Massachusetts, and polygamy a

up in the answer an not gocu.
Can ' It be ppssUite that such a rul-

ing made in such a way. 'shall 'pre-
clude further proceedings to enforce
the original" order? - I think1 not.
Even if a motion for ng

was, as a general, proposition, ne-

cessary in such gases, yet such a
statef of facts ftsT.hIs w.ould fully
warrant a, Court in not requiring a
motion for- - ng. s(ilutts vs.
Butts, 6 Abb. N. S. 30'.'.).. But no
such motion 'for as I
have before stated, is necessary.

Further, the motion new before
the Court to enforce its Order, is not
merely .QfJuterest to the parties to
this case. The publlc'ln ail coun-
tries have" antlnlerest in i courts
maintaining their Authority ,andthe Court itself is interested in SCO

it, and if it be a matter of dis- - -. . .

Jenicd in the answer, are by express words
idmlttcd. i. Further, he proceeds to show
that there is no reason why tbe plaintiff and
(efenuant eanuot live together In peace.
Here then is an express admission of a
ceremony of marriace, and an admission of
cvma- - together and oohabiUns". toflretaer.
What more is necessary to prove a msr-rino-- (?

TJmler the strictest rule then the

crime."
reason for -- believing that tho word

cretlon,woulllt be sound discretion
so to do? The Court is not', by the
defendant's answer, asked te vacate
or revoke the order but simply to

So certain Christian try to make
It out. Tlte Bible in the beginning

marriage is fully admitted, and the veryrefuse to enforce it, and to allowsaid, "Be fruitful and multiply and
the defendant to disregard it. Inreplenish the earth." The pagan

fact that a man aass to nuimy ana nave oe
dared-vok- I a niarriag-e- t is la itself an ad--d

mission of the fact of marriag-e-. What
h hnoavandask this Court to aavlavaid2

the mailer of Cohen and Jon 63 "(5 .s':Christianity of the present day Cal. 494) , these two parties .were in

as used In a sense ditrering front the
definition "universally given to H ojf
law writers, viz.': The examination
before a competent tribunal,accrd-in- g

to the Iaw-of4-be land, of the
facts or law put in issue in A cause,
for tbe purpose of determining such
Iwue. " A nderson , vs, Pcnuie, 32
Cal., G3. The authorities therefdre
bear out the proposition that on-th- e

trial means something more that)

GertaiHly a marriag-e-. It could be nothingssys, "Some of you may Increase custody under an attachment for
contempt, and sought to be releas ICE m x a it a, ... vand multiply 'to-a- , certain extent. p noed .upon habeas corpus. The Suhut If you pa those limited bonn- - ing its Judgments obeyed aud .enforced.

The proceedings for-eon-te-

therefore, are authorizeddarles fine and impfisonment preme court ei California saiu uiat
the District Court which committ-
ed, those parties had jurisdiction, AND

else ! !.

in such cases! the whole turrent of
in favor of alimony

txwltnU Wt, . j- . i f.w -

Bird vs. Bird, in 1T33, (I Te ec. cases by
Polll. EW,) is perhaps one of the earliest
cases of the kind. . --

In that case the husband brongrht suit
ftralnst the wife to annul tbe - nutrriaire en
the ground that she had another-- husband
livinff nt the time of ber marritig-- e with the
TDlaintiir. This fact was denied br the wife.

that " rjnsT uphold their ownawjUtYWi.lwTnaarrtuW1eituf the final trial of far-fa- . ' '? 'r
f . it lurisuicuon its auiunr.'hristUnity '- - Yousays, -- shall not remanded the narties hack to the

Is a proceeding that tSeouovtake withoutJuotloixof either partyunan evidence that Ifa nrw... ...
Bat let us look at the section (CT) re-

ferred to, and tho Practice Act gener jdiy,'m whether the interpretation, putupon It by defendant MMOuablc. V
? f? ft"lature found it nerc6rv to FaWJILY groceries,custody of the officer, r R ?In the case of the Aftwrt xnntmr. disobeyed. It Is a power committed and she applied Cor an allowance to enablev. ' x remonr i t uai. m i . an fher 1 3 defend the Suit, " The ahowanee waZZLZSZKt lmt,?I aileestlons of "the 1

order' of Injunction was Issued andAu. a. 1 t B a

iucreass and multiply in the least.
Society oon'Jemns you to perpetual
sterility, because you happen to ex-
ceed the number of men.' Provi-
dence has made s mistake in send-
ing so i many, women : Into 'the
world. "We have plenty of diahoiw

notwithstanding-
- the p aintiff In-- s

it ad that she was not his lawful wife.- -

to courts ror their own protection;and whilst an order of Court stands
upon record unrevoked: and' there

'l
'. I TOJ

" " uw 'specifically contro-verted by
of
tbe

the
answer

b!noJaL !?Tt tho
HaJ the Leeislatnre fallfaAe I1?,?'

uvm mis oraer tne aerendant ap-- Smvth vs. 8mytk S --Adams, XCA; PDris
raouth vav Hor mouth, 8 Adams, C3j Here--1Is a manifest unwillingness to askveajeu, ua men aisooeyea ineThe plaintiff annlied to the Court to revoke Itrthe Court 9?' ? complaint be taken atreTi. forth S' Uerelorth, Z ADDot r. tt. (S. H.,
484. In Smith vs. Hmith, (t Ed.- - C, R. 254i)
theCdtirt ;say! MA iotoI question Is prebsre. 1 Althaua-- h ihft dfaiHla.nft Am. THE OLD ESTABLISHED HOUSE OF

contempt of Ceart' n disregarding would likewiseea.
Tli lwlvuikJiK maniballv

nlarrleg-e-i facto, he has ' net deniedffw cation or living- - toe-ether-,- nor the(rrrrrri-i- r mi i i jim mil fV'jw1
IUJUUVHWMI ' T.Jg . nfi,ed to issue the attachment. The press provision of s like natorerespccuthe new matter In the answer bofum! itplaintllr then applied ' to the Su

avenues of honorabl Mwi
are lriecoverahly closed to thenu?..

This ii the dactrlnr ot the judi-
cal and.other jersecutors of the
'.Mormons."

could be considered as trae for the purr.
..iuK.-wu- t kj prerent we grranunf of the

waspreme i;oun 01 California for a pose pi tne action, except "on U trial. y case bsrors Mlus is a ttrenswreem
dafmum k.. . .

decisive ofMhts case.-"-- But suppose
they are not correct, and that the
Court should examine into the
validity of the alimony order itself.It l claimed to have: been lmiwperly and wrohgluiiy Issued. UponWhat- - grounds is it lneonltahle? Tt

sv vvulcuucu LIlAt -- T-i ml I crc I uaD.wn uuniurtrial ntwlth.f nrtlnn- -means the
mandamtu to compel the Judge to
issue the attachmeht and -- to hearthe rinatt gh. JuAjuJauC rellwU

final aHv va uiariuum as. in siimisa ev.
twriiM

visuq. . Altbouch it is necessary for. tula--I- T wnere tse nasTMBa oroug-- h t salt ag-elii-
st hisexnress Drorlilon rcsnectlncr that comupon the fact of. the appeal being

taken and the .undertaking given wue, no amuiy a mamag-- e whichhe ailesrod to be void. The wife denied theIs not claimed either In tbe answerto relieve him from obeying; the plaint hpiore It allegation can be accept
ed as true, ye' it is churned that the cos.
elation tht tbe slSrmatire matter of the

aiieirauoa mm ine marnarowas void, and u- -: -

injunction. The Supreme Court of
to toe rule or in the argument of
the counsel, that the sum allowed
is unreasonably1 Iarere:. or ! that th

im iub7 jkho-i- h m ww swinea aer. -

' Tho fct of marriace being- - admitted, the
"presumption that it was leg-a- until the

answer l taken as trqe, )s arrlred at by
inference from tbe closing paragraph of

California thought otherwlae.anii is-
sued a mandamus to compel theDis-tri-ct

Judge to issue the attachment.
contrary shall Jl ive been established by the
proorg to the oanse." (North vs.. JKorta.1uwkxuuu me auegauon-o-t mew

matter in the answer shall, o the trial beand thus enforce the authority of

defendant has-- not had- - tim t pay
it, or that, he i uuable to pay It.
But It is alleged 'that ths answer
of the defendant en the merits of
the case.? contained new matter

neemea coniroTcrtea iy the adrente pat-
ty." t This does not sav on the ftnni irtntthe District Court, the remedy by 1

IIad.lt been so Intended, U likely wouldappeal being too slow and inad-
equate.

" V tj Ji

iwro, j. a. sa.) ..,,.!,...v InU suits of divorce r Tor asnuliing- - a
marriage, if the nnliitybe promoted "byhe liunliand, as soon aa tbe Court is Judici-
ally informed that a faot of tnerriare hastaken place, it is competent for tbe wife to
apply for alimony pending tne salt.' (Poyn-ter-V

liar, and JDiy. 14T.) - Suoh is atoo the
iloct Hiio of II (hop in his work on Marriag-- e

' 'jTlin case f Rrl jilcTov va. n.4nrWr ffifl W:

Aa ' I hT0 before stalM. f hrt'-- wftnlThus, except by a direct proceed "trUr ha. In the I'fArtiV Art twa tntmttm

Which was 'not denied," and not
being denied, U wa9 to be taken as
true, eicept ;'on Ibi trlal'f when it
was deemed to be con trover ted. fo

lags; a broad pne, and a restricted on-i- -

A MORE DETERMINED POUOTi
- ' a, V

Here Is another squib from Wash-

ington, in the fijn Francisco Chron-
icle '

'
.

"New York, October 20 A spe-
cial from Washington says: 'As a
result of the Presidential visit to
Utah during the early part of this
month, a more determined policy
in regard to the treatment, of the
Mormon question will, shortly be
begun. The President Is reporteda being very decided la the epln-t- m

tfeM. t.w Moimim should be
treated as persons wbv" intentional-
ly disregard the laws of the coun-
try, and who should be made to
obey them the jsame as others.'"

5.5 ...t
These squibs are of the character

of sensational reports, and Y should
he received with due allowance,
unlenM corroborated by" less doubt- -

ing to set aside the order, granting
the alimony, It cannot be question-
ed, but must be enforced.- But ...still.at. a.

a '.i I
: i '.both of iaw and tact,audi baoj her thetriulsustain this position, the statute

and! the opinion of Chief Justice T. 181) in a teadmar ease on Utk ouestkux01 tbe facts of the caso.t It woaay that bv
vuibcuiubc,ii, tansea in Its troaaet term-4- -Lowe,- - heretofore delivered ..In this

mrxner, wiis is not an appealableorder. . CM Justice ;Lowe so. de-
cided, and his ruling naa Wua-ao- r
ceptedas the law of the case, by

tnere coma i no doabt.-bb- t .thai it InCase, are cited as authority and no Haded the whole action, and tbe tilalof

and in that case the Court says: "Wherean actual marital relation has been admit-
ted, rt-- shown, and its xlstenoe In law is
soug-h- t to be avoided by some act set up bythe husband, and it devolves on him toshow that fact,there alimony will be grant-ed until that fact Is shown, for the relation

aer Authority was' relied nnon. arl .Isaacs both of law and factlwt Ifthe parUee; as It has ''not1 been except the .decisions .referred to In
-- ..-

uses in mo more restricted sense, it would
only embrace the noal trial.n-W- e do not 1 v

actually exists upon which the rig-hf-
c to an--

Chief Justice .Lowe's opinion.Iiet ue see whether the decisions
thus referred to and the statut&aurj- -

toiaK tbat it makes anv raatoriat diirv nda and tbe objects of tbe HMra.eace, ro far as this canse Js ebneented. to annul thatactual relation hnw. Ition Is

claimed either In the argument or
In the ' answer of the defendant,
that this is an appealable order.
For the purposes, of this motion,
therefore, this Is a Court of Jast re-
sort, and every order made bya Court of -- last resort Is. the law

wnctber we consider It used in tho tnc JUSTIECEIVED a complete stocjk ofing-- some other fact, the existence of which I

tense or tne omcr, as there Is no provision .t j tft
port the posltionvassumed , by de
fendant.J" The statute referred teis8ec 6ef the Praetiee Aotandreads as follows:

that sny fou and eiroumataBoaa faniiiva auimio wuicn rconirca Inft nrrw
matter to be taken as true, and norm 1. shows .vrhloh are aumoienS for e court to GENor .sh au ud will not be rnvlnw. prHwun; iuervirom au acraat marriasre.tber are also sumeiens for a court thereon
elaimed to exist. . But at the eaine jlinowe are Inclined to think that It refers to"aeC.-65- . Bvery-inateri- al alleea.it. M .ed even by the same Court, exoept

open a direct proceeding; for a-r- e Zf't
iuunu . nn wwrtimlsr.tniporar?'aluuouy,, though other allegations whichare at fesue, once being-

-
established, would

repeh siicb a presumption" Ailmony ven
fhearing, and that has not been ask

ine inai or "octua"--incluUn- g Xacta and
law. The trial of the motion for alimonywas a trial of facta, arising In tho casq, ft
that Is oae branch of thU suit it 1 notthe final trial of Tacts,', bo tan in termedidtc

GOOD OUT OP EVIL.'" f
i

. t

wwui vu eempiain wnen Jt, Is
verifiednot Bpeclflcallyjbdntrdvert-e- d

by the answer, shall for the pur-
pose of the action be taken as true.
The allegation of new matter fn ih.

eu in this case. "- - -
In the' divorce of r T.nuttnTim San Francisco Chronicle thus , Ml I

f Ur't
u 1 i ii i- - - if? ) ' r i i " 4 J , 7 i; 1vrtm vs. franeis Urim. 1 IL TV uuo. n o nans naa me conri to ctwi- -aJ ministers comfort ; and con so! a

"f"1' ew wceev g,rwiicsji 4 Pf-- a
, T!us we nod that the; order for alimonywhs not improperly made and stands
unrevoked, and not Obeyed and no goodreason Kiven fer not oompiyiur-witt- a luAnd I am asked to enforce b a court eaanot allow-it- orders tA hu Mmu1lalat. An.i

cluao that "on tbe trial'' refers .to JinhlSmith's It. 1J0. the niaintirT asked answer, shall eo the trial be deemed
controverted by the ad versa party."fT4IIa ll.J .ef

Wliicli wo are Selling "at the Lowest Pigurca Ilion to the J'iigiola people la the ' Vrvand obtained an order directing hr r-- ;fspU t The .sense, of triar,hera.8cdiiA.a"01 inhusband, the defendant, to "certain sum each month, tot; notice.
lime of their affliction rt t '

?4 .1$ : - . 1 .
Lee 13) disregarded, and continue to maln- -is cenamiy a inai or ISO action. L.cti nsaeo then from the statote whethnrt ihi. i.ap-- im us aiirnKy, lis sen respect and its ao--fur a tlte flrss item of dam- - I The first decision cited vm R. ifimir-i-i v. rrero onun m a twwwitrfcm nn tn.a trial of the action or simply a final trial ftIuu 10 iub support or pjaintixi,andasre is eeneerned. though it haa in be able to enforce its authority, its failuresne vs. :ynuesmes-- (IS Cal. 150.)aa oraer was made tnerein reatraf n. mo mew. in doc. is ii says that "ac 5 !A IiAJtOB LINK Of,volved a prodigious destruction; of i . i ia-ing him from disposing of his pro iwrua ior "roe followiag --esnses shall tie wnnmccuonsioao to might be proper,hot when a court canfove its ordersland

roiit: roiuam mi u ho. ic -- . n it. h.perty until he had filed security for frioi in uc coaniy ia-- wnicn the entiWtmatter of the action or some part tlicrcbf ;rWew;jrcM;;GobaH;'rroiii 15c per ynr1, 2,000 Pieces of Rl--;held in respect or its autuorlry roooe-ulzw-

affirmative matter --atJ least - not
such as was considered by the Su-
preme Court of California as affirm..

iumn mouiojT payments, i lie. be is aunaiea." ' uocs that allow every teat
property, there la every reason for
believing that the -- enterprise and
recnperatlve energies of. tne peopleof irglnU City will prove equal to
tho emergency;' and that within
ninety days but little traces of the

A court, therefore, Is In duty oound to en-- MFA. "tor. e ito orders. j- - -- l y , Z. j DOUS, CJIiejl Dvlherobbut one eonna Wlnwn "11'.- -ier oeiore ana artor Xtto anal trial In tf--cing; advised by counsel that the
order was void, disobeyed the re r?ss,JUfj pairs JaOcl loves at 75c imIrJ5Ierir nntiiauve matter,-to-r the Court ays: no aisposea or cisewberer' "Te'It presents a naked case ef a claim iorder..' It I I rmrrT- - 4.1.9 J . i ., a S m- ... . w - - . :wi t anu urn l u 10 eniorce inestraining order and disposed of .v.uuuvua iu iBBUcv, rjl jaw and h inercrore tbel iudirmnt nf this Mni-t- t r uv(uu-i- s

aagj a vs7 eil J3LI1I1" fiJ I&SsCt': VTVI :illiureil !some t of his 'property, i An oraer I F1"!11 juiviautiiaiuaces maue. 1 "cb 01 aci u --an lssus of lawhaii tnat tlie defendant be imprisoned
10,500 alimonv aud cost of thia .nwas issued for his attachment for and ttiia claim denied, and no proof I ,ln court,tS:i55).'vVerfln! ai

thia ik. hioi tne ciaim.T ana faiso. Rnt ft i ". reieree," n . wmcn ncin.au.a contempt, and. from 'vfr-M- y Wlb4he court,s aV I F " -- w aw a tborUed to "try any or ail o Jhe issuesfondant appealed. The Court sava thatenough or,ttJ3 t case te boldas the entire eaultv of Che mtU acuon or nrarnAintr 1..1. . - . . . . . SLHr" Wa-Bwt-
,i tod.lliitiL 'Jnit'ArrlTfd.', 1bili isuiu as nn uienaai naa notice or fact or law.!', (Sec, 183.) Ulao Sec. mdenied In the answer, and, there isthe order:, belnff :lssued and then reaua u luuuwf an exception IS an Ob- -

uaiaotropue will be visible. , Thework of rebuilding the burnt dis-
trict will furnish employment to
thousands ef men. A new andbetter clas of building. will rlmk
the place of thofle -- thst. have' Kaon
destroyer!. An improved system
of sewerage will be introduced, and
Virginia City will present alto-
gether a finer and more erosnereus

viAiatArt Ittha Court will not no support of the bill, the Injunc-tio- afifieuld be dies.M KEW?AOVntlSEf.:ZjlTjwmvu Kictnui iu a uocision on-- 1

the appeal granting the - attach ' " CJ il
i-- uj jury, cuun or reierces, and whether .ZE '2Sr,MOX7,lRtr'B.TtA:S IE3:3r El HST T.why? Because tho statute of Call- -

fornlA a1Intrwf rmllniHiuia t. 1.
ment, review, ths propriety of l&su--

ujo m uiauo uonngtne formationng tne lniuncuon lu the nrst in 1.":.' 'AA
.

stanoe. ...
' iWATEXt "WORKS i;. . . out nouoe, to be beard upon "the ?.?5.i.V?io-L- y so-.-. You wilt fitsdUa Comnlele Slock ofHie diolrast nrnMrfM. nr is ..!... 1"in liuton vs. Fatterson (li Abappearance men ever before." j t' H- -

for trlU to the nndi ."k. 1- -.wu . i. xi. . . an i oraer.i.was Thir rnsp4WSkkiniTr"?ltr". T;.T?".",,-"T- T rrc, a nnus, JIC. .
complaint ana tne affidavit on
which the into, net ton issued," onthe tone sideband, fjlbe Afildavitswith .of without the answer," on

grantea wnicn . tne defendant didnot obey, and was attached for con- -
- -- . ... w wfccuou UAL itime meant the final trial, ih .THUID DISTniCT-tJOUH- T. oicoun upon any motion or demnrtempt in disobeying the order'--' He DRIED, FRUIT. ,5 V.when the prwr vo me cauwc or tbe case or

trial can be excepted lo. fturh"if.then Bought to ahow that thrortet L011"1 a
hoolU not have been mad. The defendaafcfhad nothing

raurta!rl that thm Pnnft maVln
but liia have been the intention oHhoL(H,ii.t.Y O lNO. v a ts YO (J,fJ5 ,UJ SOiiS Arm - SADLER.ahSWer tO BhOW, ad mat was

"cry attorney fiftrft Wt? 2cM ' - ' " " ' 'the order having JnitadJi,! ' 't.. t CT."Pr,a Jrttl WaaaalgAJa: i. I i ar TV. i 1 i ...... l i J .:- -- i"
I ' - f .Js4r .'T9 1 - .wv.mWan ,W.f,fli: ,., g,....,The following Js 'the "opinion of Themeanlneof.flri&l".lMkn.i L nSiu.. .IW .WJJ,WJ

that SUte saM that he bight use
that aa an affldaviUandthen by

MMbWpbTMpMMHbWBbbI " ' -, ,order, should have been obeyed, or
steps taken to have It set aside, and r j ... . .ion tibe followl""rjuage Dorenian, delivered Oct. 9, 7" ;"s uo xracuce Aet,' unless 1 sntmgkfreMwordspf the statute the i.uo immcataie context sbowg amoreve- - it ami nev oeins aone uie court -- oau- viaelS.o,aslt has been published, we ijuuntui was putnotizea te use affl. vW eld. mop e bothVliTS T.

1 IT! W- -not B9 back and - examine Into thepresume, under his revision
jrn-K- irawi, is ine-tr- iai or I U9 aetfoij,,4f-!-t- he

trial of ercrv issao botlt pfjlawindfact, and that the new maltcrlh tho n--
davits hnd riot navidg prbioced any.of course the other affidavit stood.

propriety o the original order, butthai nri (ha m lm fni1.t,iul..l..l.IVTasTaias r..
urvhas a calf ZithhZLTTTZ f. tul

One brindle two year old 8TB Kit.b 00 Sn hip, some warts J?TOod . whir. ..rrirTk..' ?
TCocat,jkf ahoV why hrtraraiu j Tw J0 182) z iWTiCTi ; vwa

October Term, committed for contempt, the only I ovuer vase reierrea 10 in omer worus, it was Intended 'by these I if.7 ""rnot'-c-s trains will lenv.
r OmceSecond Sooth Street. Saft lata
City, east of Elephant Store. Office bouri:
a.imtofp.m. i j 4 .

?fwg fBgrjrllu support of tbe defendant' posUquestions to be considered have reAnn FJii ronVf hf OmJ? l' H t f , rnT a ugoen aaasr aa euiiewsiborseeboe. . hh4 e 4.iil iw "uuv't mo.piace or a reiily.which Is not allowed under our statute.
Such; Is tbe Interpretation " Eircn to it

lerence to matters subsequent to 4'ii t wnun ji. is nuu mat "it was neld in
FaJkenburg- - vs. Lucy. (35 Cal. 521 aatne original order, fr i f n iDivorce. in antonuaw new, Xwck; an4 trlacwberePrice vs. Church is a case where

Maxweu, mmr aaztkrlauil.
Plaintif.

Brlf baw Younjr, f
Utftmlant,

"I SS, .: . yA..a.aaBU J

luree mr em h eifeb brandedwith aJpj.wh brand on Wt hlZ

i i' tra.ad4 W oa left hp. '.1 u --TT,are pot elaimed they will be
fwiri. ' 'r0',111 at lh Strsyjr5und In

and many other cases in this Court.'that when a .defendan traoves on
the comnialnt and answer, tn rii

the Court made an order for the de And how asrauHihliAn. ''ii...traction. .' Is it just to eay that a nartr fonmnDiiiG-coL- ipfendant to pay money Into Court.
9lra an injunctlou.-theangwe- r will f i . . . . . - i .'iijt

, I approach the consideration of and, afterward the Fault w&. dis.
missed. v Thia dismissal of the bill t.to.,w?oe,,!KJlow im to deny them?And if the alleg-ation-s are deemed contro--be treated fer ail the purposes oftne question now before me In this 1 .... .District Pooud Keener? "ldid not excuse the party from obev 'iaWporofd tmdr (&4 lawt o,tt8.L.1tne motion as an amuavit, and thatthe blalnliiTtoo taeheiuiiir.nf the ptyi October 2if lWa. ' - dsawlf

QEX. BOJOnEV, r AKJfSTB09l- -

HAVING ItEMOm&t into our
.Building, we are now;

prepared; to larnlsh verythlaiT in
our Hoe at the Lowest Jlatet sod
with dispatch. -

.
j ,

-- LiimberrSIiiiii3les,

ou'yon tne nna
; trjac 'aets,

Judgment on the pleading, for in that caan
case, ' with much hesitation and
solicitude by reason of the fact that Ing the order and could not pre-vent .Its enforcements and 4he mououasentiueuio repjy. to the rsiaer trsvet with

smouse ior auKumsst was.JUJefXgi I "cujvb.i. iukk. v . rees rvetarlig Usiee.rro wieuaiuit SOOUHI asK Tored. ' 1juarment on toe pleat! inrs. oould it tie eon. TO THE TI7AOT?AClark's Chancerr B. 429. In the
simply became the-tatute-- of thatState says- - that when the --defendant

t txsea "affl Javlt- s- the pUintiflmay do . likewise. Theans war
tended foea nooaiaBt tbat entitledae rwas Xor wetwsterPeople vs. 8palding,the defendant

had. been adjudged guilty of . con SAGS BOOHflWEldesire to intom.VJ
o Kr t set, it we aoropfc.tbe-vfxjuetructio- a

ooa tended for by the defense, we necessar-
ily oome to tbe conclusion that ibedefend-antiaenUti- ed

toJudg-raent.- j Much a post ionis not reasonable, and cannrt h unh.1.1 1..

vriuJ .frajfign goods ro-A- tt
Pouts la Utah and Southern Mevad

fJi-- f i- 'S'and i tb trade Intempt In dlaobeyliig , an order- - of drops its character of answer, and
Is accepted --aaianOdarit land.w S I a.S a

Denver, CDr.l CitrTl.Ji.. TrfT.roM w
poumts la OaiumjaTaSiSrL t AkTD

inj unction. 'The Chancellor aaya .... r-.- . -- . j t T"1- f ' " C silU'f ."ill v-i-
. nthat ;the Court Jiad nothtnsf to do AT ( -- r. . I. A . J.I-- M. - The handlinn.nmrJtnpminuu is statute au-- 1 -

thotizf J to teP5 tL3i2Jut rUCh1frfSoJVhee otefJbCl3 . - vnica
wiuiuie-aneribs.v- t we causein
which the "injunction had" been Is not the case ln',DroceedInsr"In

Everylh!n3 fa tha DcCilaj Uat.

"EIOEDKGslSlis,
J?. 0 OlU&and BULLIONZa
specialty? w--w

w isn7 suiDonir ior sayin that the

tne subject .or the motion has,
prior to its hearing before me, been
twice elaborately and ably arguedby counsel and passed upon la this
court, , once by Chief Justice Mo-Ke-an

and once 1

by Chief Jaatiee
Lowe, the former ruling one wayand the Utter the other way, in re-
gard to the enforcement of the or-
der which I am asked to enforce.

The facts are substantially as fol-
lows: This being a suit for divorce,the plalnttfT asLedj the 'court 3q aj.low her alimony pendente lile, and
pn the 25th day of February, IS75,It was ordwJ, and!ft4Joc!sd thatthe defendant pay to the plaintiff,59,600 alimony pendente UU andthereafter $500 per month daringthe pendency of the suit, and

. 'i ""wureu oy irn4 1 1. w .',rr"-- - J Joe)defendant can relr vtnn ttinangeneral, but only in sneclal cases. on the ti lal? ; The of u act of r?idlnfM u inand; nowhere Is it 'allowed fortha ply the trade at New Ynrfc wrr,ik1 e.a,?ri olat 1 V
issoed, and .that,while the Injunc-
tion .remained in force. It waa, the
duty of the Court to punish every

form an Vwoe but the trotH cf thow faeti,before the are proven Miha 1 n. I ti..
01? f , t- tr v
reJRaUs of freight given and guar--StKteea to all nninf E(ewl

rlaintifT to file counter affldsvita
fissue, Cannot be said to be 3m!td. Ibfraexcept fcyeipreAaw nrovMons' o a anciAurr.-----;breacn or it, and mat in no ease any goods-o- r Jnerit-ilnithia- - iiCmarket f5!Vto5 -- in?Sptlnstatute. Our Practice Act embodiescant a defendant be permitted to the ruUDjc-o- r tna California courtsdiaobey an injunction regularly art l. , , . j vdsa. - , 1 i'- -

VVee rhh J7? ''
. &WW Ibl.ifbU WIMHIIt 5: "iaee

in eur ataiuiaas to lnJuncUoaa
without notice, but no provision of
the kind exists in California or this

eppeaUe-.tr- . 43.

no siaiue or ruia tit j.lca.... r 1 thateffect. The new-matte- r serves tueo.fend-a- nt

no earpoM wliatever, except- - upon thetrial of , the iBsnes, nn!es it be to notify theadverse party of what the defendant inland
to rely upon on tht trial, it isfor tbe defendant to state these affirmative
matters In order te be allowed to provetaem. (I Van bantveord 477-- ,

;
. --.' ;

- -

issued, whatever anay De toe, cnal
decision of the Court upon the
merits of the cause. 2 Page, Ch.

at. K. Depet,r t i'T - r -1- 1
... kl.unufactoryj, TO yVallier. gtreat" lTalf El er SMaet.sale e City.4 ttUDX3aXi.LalBdjNew York; 1Territory as to the general practice. 11 1VIt. a.cawA.ent GEa Y. WAXIjACE,... - Son.dSl dSUwST
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