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olaoiaclagettegetts judiciary bill
mraen claget anort leave introduced the

bill ng to the couttscourts
and judicial proceedings in aethe territ-
ories in thathe house of representatives
javaayjay 6 1872 which wasmas veadread twice
referredre erred to fe committee on the judi
daalwyy and ordered to hedribep ted

xeme it enacted by the senate and houbehouse
of representatives of the united states
of america in oonConcongressgrest assembled that
the organized territories of the united
states exclusive of the district of
columbia shall constitute three judicial
circuits as follows the territories ofy

washington idaho and montana shall
constitute the tenth circuit utah wyo-
ming and dakota the eleventh circuit
colorado new mexico and Arizonathe
twelfth circuit there shallshail be appoint-
ed in each of said circuits a circuitjudge
who shall reside in his circuit and shall
receive the same compensation and shall
possess the same power and jurisdiction
therein asaa the other circuit judges of the
united states exercise in their respec-
tive circuits in cases arasinarising under the
constitution and laws of the united
states and in addition thereto such
circuit judges shall exerciseexersise the powers
and jurisdiction in the several territories
which are now conferred bylawby law ouon the
supreme courts thereof and the said
supreme courts are herebydereb abolished
allali1 I papers and records belonging to the
said supreme courts in the several territ-
ories shall be transferred to the circuit
court and all cases and proceedingsC

pending in said supreme courts shall be
proceeded with in the circuit courts to a
final determination appeals and writs
of error from the circuit courts in the
territories shall be allowed to the
supreme court of thetho united Stastates in
cases arising under the constitution and
laws of the united states in all cases
where appeals and writs of error are
allowed from the circuit or district courts
of the united states and also in all
cases involving the constitutionality or
legality of a territorial statute in all
other cases the judgment and decrees of
the said circuit courts shall be final

SEC 2 that whenever a new state
shall be formed from any of the territ-
ories aforesaid such new state shall re-
main as a part of the circuit in which
the territory was situated and be sub-
ject to the laws governing other circuit
courts in the states there shall be held
at the capital of each territory two
terms of the circuit court in each year

judgejudg
the timeemi e to be fixed by the presiding

SEC 3 thattiethat thetho circuit and district
courts of said territories are hereby de-
clared territorial courts while exercising

their jurisdiction in cases arising or
pproperlyraperly cognizablet under the laws of
ssaidaid territories and the legislative as-
sembliessemblies of said territories shall have
power to prescribe by law the pleading
practice and procedure in all cases in
chancery and at common law now pend-
ing or hereafter instituted in galdgaid terri-
torial courts and to provide in suehsuch
cases for the joinder of legal and equit-
able causes of action for the inter-
position of equitable defenses to legal
causes of action and for the same mode
of pleadingt practice and procedure in
cases in ebchanceryancery and at common law
provided that nothing in this act shall
be construed to authorize said legislative
assemblies to change or interfere with
the pleading practice or procedure in
said courts while exercising their juris-
diction as circuit or district courts in
cases arising under the constitution and
laws of the united states and provided
further that the existing legislation of
the several territories prescribing the
mode of pleading practice and proced-
ure in said territorial courts as specified
herein isia hereby recognized as valid
and declared in force in said courts
and in the determination of all appeals

until the same shall be
amended modified or repealed by the
legislative assemblies of said territories
respectively

SEC 4 that in the territory 0off utah
itslbshallbe the duty of thothe united states
marshal in person or by his deputies to
attend all the courts held by the circuit
judge and district judges in said terri-
tory and to serve and execute all process
and orders issued or directed by said
courts or by a judge thereof when ex-
ercising their jurisdiction in criminal
cases arising under the laws of the
united states or the laws of said territ-ory and it shall be the duty of the
united states attorney for the territory
personally or by his deputy or assistant
to attend all the courts which may be
held by the circuit judge and district
judges or either of them in said territ-
ory and to perform the duties of
prosecuting atattorneytornBy and that the
united states attorney and united
states marshal and each grand and
petitapetit juroruror shaftshallshail receive for his servicesser
in criminal cases or proceedings arising
under the laws of the territory the
some fees or compensation as are allowed
for like services in criminal cases or
proceedings arising undertinder the lawsjaws of
thetho united statesstales and such fees or com-
pensationpensa tion beinbeing taxed by the court or
judge before atomwhom the services were
rendered shall be paid to the said attor-
ney marshal and jurors respectively
from the territorial treasury annually
on the third monday in december

SEC 5 that whenever a district jjudge
of said territory of utah shall determine
that a grand Jjuryury isis necessary or that a
petit jury for the trial of criminal cases
will bobe needed such judge at least
thirty days before the commencement of
the term at which such jury will beb
required together with the probate
judge of the county in which the court
lsis to be heldheir shall select from the male
citizens of the united states over
twenty one years of age resident of the
district a sufficient number to constitute
the juries required not less than nivefive
hundred each of said judges shailshall
select a name alternately until the
required number shall be secured

SEC 6 tilatthe names of the persons
when selected shall bobe written on
separate slips of paper of the same
quality and size and carefully and
uniformly folded and deposited in a box
to be prepared for that purpose which
box shall be locked with two separate
locks and the district judge shall retain
one key and the probate judge the
other whenever a venire is to be
issued for either a grand or petit jury
the two judgesI1 shall open the box and
thothe clerk of the court iinn their presence
shall draw from the samesime theptherthe umbernumber of
jurors required and make a list in
writing of the persons constituting each
panel so drawn and the district and
probate judges snail affix their certificates
to the facilfact and the time and place of
drawing and file the same in the office
of said clerkclerkelerk whereupon the clerk shall
issue a venire to the marshal
commanding him to summon the
persons so drawn to attend and serve as
such jurors at the time and place

designated by the district judgec and
such jurors shall constitute theethe regular
panel for such term of the court for all
criminal caseseases whether arising under
the laws of the united or under
the laws of the said territory if at
anytimeany time during the term of cocourtlirt the
names of the persons drawn from the
box shall be exhausted others shall be
drawn and summoned in the same
manner as hereinbefore provided each
party on the trial of criminal cases
where the punishment is death shall be
entitled to twelve peremptory challenges
in other criminal cases to six in allalili
criminal cases the court and not the
jury shall pronounce the judgment
under limitations prescribed by lawand
a verdict of three fourths of the jury
shall stand as the verdict of the whole
in case either the district oroi probate
judge should fallfail or refuse to act in any
case where they are required toco act
together by tft a provisions of this law
the other shall have power to do all
things herein required notwithstanding
such failure or refusal

SEC 7 that each judge may fix the
times and places of holding district
courts in his district for the transaction
of business arising under the laws of
the territory and thetho number of terms
which may be held annually the
district courts shall have exclusive
originalinalinai jurisdiction of all actions for
divorce and shallshail take jurisdiction of
such actions now pending therein in
case the territorial legislature shall fallfail
to make provision for the payment of
the feelandfeesfee andsand compensations by this act
made chargeable upon the territorial
treasury then in such case the samebame
shall be paid out of the funds which
have been or shall be appropriated by
congress to defray the expenses of the
territorial legislature and for the
compensation of the members thereof

SESECc 8 that in prosecutions for the
crime of bigamy or polygamy proof of
cohabitation by the accused as husband
or wife or the acknowledgment of the
party ed of the existence of the
marital relation of husband or wife
sshallhall be sufficient to sustain thothu prose-
cutioncu tion

SEC 9 that no person shall be eeli-
gible
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as a grand or petit juror in said
territories in criminal cases who prac-
tices polygamy or who has conscien-
tious scruples against the conviction of
persons charged with the orense of po-
lygamyjy amy and in determining the ques-
tion of disqualificationi flcationcatlon under this pro-
vision the court may in its discretion
appoint three triorspriors who shall investi-
gate and decide upon the competency of
the juror
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GENERAL
NEW yokeyore 15 the chamber of

commerce todayto day with but oneono disdla
voice adopted a resolution ap

proving the supplementary article tolo
the treaty efcf warship ton

NEW YORK 16 theR fulfui lowing islathethe
only important portion of the alabama
0 now before the senate
that has noldol been previously published
in one form or another on may sehseb
secretary fish telegraphed schenck abasi
follows

all the propositions mado by the
Bribritish government itiinvolvevolve covertlycoveovartlyertly
probably without design what this
government cannot agree to viz the
withdrawal from the province of the
tribunal what we bellebabelleva to be entirely
within their I1 need not
repeat our conviction that the arbitra-
tors have a right to decide whether the
claims to which great britain objects
are not ad or that the united
states will beba contented to abide their
decision whether favorable or adverse
to that class of claims the proposi-
tion of the british government isia upon
the basis of that view which they have
heretofore presented which shall bebaaa
principle of future action and conduct
the view which wowe have presented toie
not a principle but an opinion as to
thothe construction of the specspecificitle treaty
and being applicable only to the one
pending ditldilloreneeorence an an accidental

and temporary question it cannot be a
principle for future action this gov-
ernment holds directly opposite views
with regard to the competence of the
tribunal to consider the validity of itsita
claims and although desirous of coming
to an honorable understanding it can-
not adopt the british view or make it
the basis of a reciprocal engagement
in my telegram esterdayyesterday1 I1 explained
that the president cannot and will nobnot
withawithdrawraw any part of what hashua
been submitted within hishib con

power of the intent and
spirit of the treaty irif the british gov-
ernment persists in their demand the
responsibility of whatever failure of
the treaty may ensue must rest with
them and you will have advised them
of the impossibility resulting as well
from the constitutional inability of the
president to withdraw what thisthia gov-
ernment is of opinion hasbah been sub-
mitted within the extent and meaning
of the treatytreatyasyaaas from his unwillingness
to 0 the rights and dignity of
the government by yielding to A do-
mand

de-
mand not founded on right or sustain-
ed by any validvalli construction of the
treaty he hopes however that the
british government may see a way to
maintain the treaty in the suggestion
of a newnow article as mentioned in my
telegram yesterday should they not
adap this suggestion theinference will
be almost unavoidable that they have
deliberately determineddetermineol to abrogate the
treaty if however they adopt the
suggestions you may baysay that the pro-
babilitybabi lity is that congress will adjourn
about the latter part of this mouth
time may be saved therefore if the ne-
gotiationsgotlatious on this point should be con-
ducted here rather than in london if
they desire such negotiations it maybemay be
advisable to save time that they rivekive
instruction to their ministerminiminsterliten here you
will kerkepp me advised usas to the probable
action orof the bridahbritish government soBO

that the president may communicate
the correspondence to congress on mon-
day in casecabe tletio bilush
tend to break thisthih treaty

signed fiscifisar
on the oth lost schenck telegraphed

fiahfish that he had presented the latlattlattardterlaerserd
views to granvillegrangnan vi he as contained in hishid
telegram of the ah and that the briti-
sh government made great and
apparently insurmountable objec-
tions to the adoption of a new
articleartiartl eloele

it isid unacunderstoodtood that stokesblokes trial
will soon come oiloff judge ingraham
has beenheen askednaked to preside

FOREIGNrOrelonKEION
LONDON 15 the spirit of the lou-

don
lon-

don press todayto day on the treaty is about
as follfollows

the attention of england is turned
to the american senate we have
done our duty and the bestbeat hope re-
maining la that the decidecision basbaa been
confided to that body always holding
thothe highest place for gravity and wis-
dom rhetherho morning call and telegraph
are ulue that patriotism will
rule politicoleiici and the treaty will survive
rhetherho Stinslinstandarddard remarks

we navobavo made sacrificedsacrificebaorBacr lucea3 enough
let the senate repeal the treaty amend-
ment it is not our fault if thetho ameri-
can constitution is defectivedetective or thetho
government weawenweakk it will not bobe a
loss if we are released from the liability
incurred out of our exaggerated differ-
ence towards a kindred high spirited
bulbut exacting people

the times makes no allusion to the
subject

MADRID 17 news hashab beenboen received
that thetile forces of gen lecorna have
defeated five thouthousandsaud Carcarlcurlistalatalists at ma-
nila

man-
aria capturing many prisoners ser-
rano reportsreport that helie has his
headquarters at Galdgaid scanoAcano

LONDON the tripoli acelneelaccidentdent oc-
curred at four yesterday morn-
ing whenhonhen mootmoat of the passengers were
asleep Carn boresore pointpolar off which the
steamship went ashore is thetho most
south easterly extremity of the irish
mainmalnmainlandlandiund meveralseveral sailingmailing vessels
which were in the vicinity took off the
passengers and landed themthein at wewexf-
ord

X
the luggage of the passengers

was subsequently secured by other ves-
sels audnud carried to queenstownQueens town


