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REVIEW OF GOVEREOR EIUR-
RAY’3 REPOET,

IX to-day’s supplement we publish
in fuzll the report of Goevernor Ell H.
Marray to the Becretary of the In-
terior. We do go that the people of
Ttsh may be fully Informed as to
the statements, arguments and re.
gommendations officially made by
the Execative of the Tertitory, and
that we mey direct attention to hls
misrepresentstions, aopl_] fstries, and
endesvors to do them injury. Inan
interview given to 2 representative
of the New York Herald, Mr. Mar-
ray repeaied the main polats of his
report; and the account publizhed in
that joornal hss formed ihe basia of
artioles in meny prominent news
papers. We ask them to glve atten-
tion to wnat we have to say con-
cerping this report, that they msy,
if they will, be undeceived on sev-
eral important points, and be placed
in a position to dizcourss truthfally
and intelligently oa the *Mormon®
guestion. |

The Govarnor comniences by cols
batting the idea entertained by con-
servative and rational people, that
time snd pacific measures will right
Bsuch wrongs as exist iu UJtah. This
is done in erder {0 prepare the way
for the suggestion thai military force
be employed in executing civil pro-
cess in thia Torritory. Me nigues
that *times come in the history
of all Btates when military
and is necessary to support civil su-
thority,” and the militia of the Ter-
rity being not available, it therefore
only remains that the military force
of the United States be nsed “for
the execntion of process out of the
coarts of the United States,” No
yenson ls given for this extraordi.
nary conclusion. Iils noi claimed
by the Governor that there has been
any forcible rezlstance to the process
-of the courts. eannot point te
u single instance of the kind. It s
pot éhown that the Marshal or his
deputies have ever met with any
difficulty In the dlzcharge of thelr
duty. Asa matter of-fact, the offi-
cors of thelaw here have been nble
to serve papers upon the highest
digoatariee of  the “Mormon”
Church 838 well 88 apon its hum-
blest members, withons let or hin-
drance. Aund the spectacle of fwelve
tnonsend persons, inclading the
rmaoat respected and influential men
and women among the *Mormon®
people quietly snbmitting to dis.
franchisement and exelusion from
office, under the workings of a law
and regulations made hy its admin-
iatators, regarded as in violation of
the plain wording of the national
Constitation, ought 1o be enough of
{tselt to diseipais the idea that mili.
tary force 8 pecessary to nid the
clvi! sathority in Utah.

The Governor’a nexs assertion ia
that since 1852 there haentno time
been 2 lawfal Territoriz]l gorern-
ment;?’ of course he means in Utah,
plthough he dcea not ssy so,
To subatantiate this abeurd and un.
warrantad statement, he quotes
from the Organifc Aet a provieion
in regard to the manner in which
certnin cfficers not named in the
Act wete to receive their appoint.
ment, and proceeds to endeavor to
make it eppenr that bscauze his
rendering of that provision has not
been carried out, ihe Legiclature
haa been engaged in “nollifying®
the lawa of Congrees and has besn
carrying un sn unlawful govern.
ment. ‘Tie {a0i8 are thece; There
was o division of opinicn between
the Leg islative Aesembly snd form-
£t Governors as to the proper meth-
od of filling certain territoriz] offices
created by acte of the Legislature
and purely local in their character.
Taey were at first filled by joint
vote of the Aesembly, in porsuance
ot torritorial law. But subseqguent.
Iy the law was chianged, and those
otices were filed by popular vote,
‘he Acts of the Legislature making
tuis change were eigned by the re-
spective Governors holding aathori-
¥y trom the General Government at

the time of their passage, and the
Bupreme Court of the United Biales
has gpustained the action of
the Aesembly in two different in-
stances involving the same prinei-
ple. In the celebrated Englebrecht
case, on appeal to that Coart, it was
argued that the Territorial Marsha)
of Utah, who pummoned the jurors
to try the core In the lower court,
wai elected by the Legislature and
not appointed by the Governor, and
thuat therefore his acts were void.
The Bupremes Court of the Unlted
Biates in rendering its decision that
the acts of the Marshal were vaild,
said In regard to the law providing
for the election of the Marshal:

“In the fizat place we obacrve that
the law has received the implied
eanction of Congress, It was adopt-
ed fn 1869. It has been upom the
statate book for more than twelve
years. It must have been traos-
mitted to Congress soon after it was
enncted, for it was the daty of the
Becretary of the Territory to trans-
mit to that body copies of all. Iaws,
on or before the firat of the next
December in each yesr. The simple
dizapproval by Congress st any
time would have annulied it. It is
no unreasonsable inference, there-
fore, that It was approved by that
body,”

The other inttance involved the
right of the Attorney General of
this Territory to hia office, and the
declsion, given at the October term
of 1873, will be féund in 18 Wallace.
The Court said:

“The questionis % * # whether
the nct of the Territorial Leglsla-
ture was anthorized by the Organie
Act. If it was, the plaintiff in er-
ror in this case was erroneously oust-
ed from performing the duties of his
office as Ajtorpey Qeneral of the
Territory.” .
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“The power given to the Legisla-
tore s extremelyibroad. It extends
to allrightfol subjects of Jegisiation
consistent with the Constitution and
the Organic Act ;iteelf. Apd there
seems to -be nothing in either of
thece instruments which direcily
conﬂic:s wlte the ?errimria.l an.

*

At zll events, it bas sufficien
basis for its smpport to establish the
vonciuelon that there 18 no Neceseary
conflict between the Organic Act
and the Territorial laws. The Or-
gacic Act i3 eusceptible of a com-
airootion that will avoid such con-
filet. And that construction is
sepported by long usage in this and
other Territories, Onder these cir-
comstences it 8 the duty of the
Court to adopt if, and to declare the
Territorial Aet valid. In any event
no great inconvenjence can arise, be-
cause the entire matter i subject to
the control and regulation of Con-
greza,»

The principle involved in the cases
of the Marshal and Attorney Gen-
eral Is the same as in those of the
Territorial Aunditor, Treasurer, Bup-
erintendent of District Bghools,
Bealer of Welghts and Meaczares,
eto. They are elected by the peo-
ple iz pursuance of acts of the
Legisiature signed by the Exzecative,
and—according to the dsctrine of
the Bopreme Court of the United
Btates—approved by Congrezs. And
it is becanse Governor Murray has
not been able to appoint some of his
favorites to fill these places whtch
are properly in the gift of the peo-
ple, and because the very gmall
minority-—-which he represents—
have not been able to gain possesalon
of the lreasury of the Lerritory,that
he now makes the untruthful snd
nonsensical statement to the Beg-
retary of the Iaterior, that ‘‘since
1882 there has besn at no time a
lawfml Territoris! Government.”
The incorrectness of this sssertion
we have shown, the absurdity of it
will be eeen zl oume when the na.
ture of the oMces i3 comaldered
whicl he 5o anxiously desires to fill
by appelntment. They ate not part
of the government of the Territory,
but subordinate offices created by the
territoria] government as aids and
noxiliaries to the conduct of public
business, So that it those positions
wera filled improperly, the integrity
of the territoral government wonld
be in no wise nfected. And in view
of the rulings we have guoted, the
charge of “nullification® which
Glovernor Murray uses so frealy, but
the meaning of which he evidently
does Dot nnderatand,applies as mueh
to the Bupreme Court of the [Inited
Btates ard to Congress ltself as to
the -Legislative Assembly of the
Territory of Utah.

His next charge of “anllification”
is in regard to the workings of the
Hoar Amendment, which slmply
Provided for the temporary Alling by

the Governor of officea made vacant
through the fallure of the eiection
of August 1852. The actual vacan-
cles ocenrring irom thal cause were
very few, most of the jncombents
holding their offices not only to the
end of a certain term, but also “pn-
til their successers were elected and
qualified.” Governcr Murray was
uot content with zppointing his
frlends to offices actually vacant,
but undertook to fill, in addition to
some territorial offices, )l the local
offices in the countles and precincts
of the Territory, some of which
would not in any event be wvacant
for from one to two years
irrespective of the hold-ovea claose.
The dispute over this matter was
referred to the courts, and the *tech-
nicalitiea snd delaya of law conee-
guent upon appeals and stsy of pro-
ceedings,” vernor MMorrsy de-
clares, ““made the law a nullity »* Ir
not this remarkable doctrine? What
remedy has an individual or a com-
‘munity against nsarpation and ex-
ceas of official anthority except re-
course to :odicial tribubals? What
are the civil courts established for
but to settie guestions of law and
equity? As the ontcome of his ar-
gument, that appesls to the courta
atzdjtheconsequent technlcalities rnd
delays, are nullification, he raach.
e3 this conclasion: Thercfore Con-
grees must provide other and differ-
ent agencies to enable s Governor to
take care that the laws are faithfully
executed,” That is, the people of
Utah lawfully contested his acts of
usurpation, and therefore Congress
should authorize the use of the mij-
Itary against them. Governor Mur-
ray,with his usnsai disingengousness
fuils to state that the whole matter
#ad settied by the election of 1883,
held under the auspices of the Ed.
mands law Commissioners,

The next statement to be noticed
ls in relerenze to Church and Btate,
in which the Governor pronsunces
his own dootrine ¢“so Infamons as
to deserve the condemnationsin! all
men.'” Of course he did not mean
this, hut his language convegs no
other pignification. Waving this
lingual blunder and bis inaccuracies
in attempting to relate the history
of the $‘Mormons,”” we come to the
incorporation by local law, of the
Church of Jesus Christ of Latter-
day SBalnts. The Act of Incorpors.
tion is given in full, In his report,
and a careful reading of 1t will com~
Pletely refute the construction put
npon 1t by the Glovernor, that s
purpose was to confer power upon
ecclestnstical courts to visit pains
arnd penalties -even to thai of
death.” For the Act itseif Hmits
that power to mattera “relative to
tellowship” and reguites that the
ruies, regulations, ete., shall relate
to “ths religioua dntles of man to

‘| bis Maksr,” end further provides

that they must be In conformity to
the Constitution snd the Jocal lawa,
As a'matter of fact the Choroh thus
ingorporated makes no clalm of au-
therity to inflict any penalty beyond
thosa that are purely religious, the
exireme penalty being excommuni.
cation, involviag nothing more than
losa of fellowship and Churoh mem-
bership. It has exercised no other
punitive anthorily. And the in-
ainvation that it has established
courts exercising powers eimilar to
those of the civil courts is utterly
and entirely nntrue,

‘I'he neceseity for this actis shown
in the Governor’s own statement
that the courts have admitted its
validity In cases of anite and prose-
cutions in which the Church pro-
perly was involved. His objeot
ia to show that the Territorial
Logialature has passed laws f‘reg.
pociing an establishment of religion,’
which Congress (not the Assembiy
in question) is prohikited from doing
by the Constitution. But his so-
phlstry 18 made too plain for his
purpose by the guotsticn of the Act
of Congress in relation to this very
act of lacorporation. Congrees, by
the law of 62, tt will be 8erce1ved,
repezled eo much of the Ordinance
of incorporation, and all acts of law
‘whloh establish, maintain, protect
or countenance the practice of poly-
gamy,”but declared that this repeal
i to be “so Hmited and constrned as
not to affect the right of property
legally acquired under the Ordin.
esnce heretofore mentioned.” In
this legialation Congress exposed it-
self 10 the awful condemnation of
the Governor of Utah, for it thus
validates and confirme that Act or
O:zdinance of Imcorporation, except
the part relating to polygamy. But
the aot contains no sentence or ex-

reasion that can be fairly construed
to any reference (o polygamy. For
theright of the Cburch t¢ solem-
nize marriages js only recognized as
a “aonstitntionai and original right

inegmmon with all civid and reld.
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gious communities,” mo less and no
more. Buteven supposing thatany
ocoantenance 18 glven to polygamy
in that Act, it is 5o far repealed by
Congress, and the rest of the Act is
really made and constituted an Act
of Congress,on the piinciple enun.
clated by the Hopreme Court of the
United Btates as gnoted nbove, and
by speeifio ackno wledgment of the
validity of all the Aot except that
part which relates to polygamy.

It, then, the pasaage of this incor-
poration Act is law ‘“respecting an
establishment of religion” wiihin
the meaning of the clause in the
Constitution, Congress is gullty of
the charge of violating that inatru.
ment, and it will be found on in-
quiry that scarcely a State in the
Union is free from the same offencs.
For religious bodies and e.ocieties
have been incorporated =all over the
United Btates for similar purposes to
those specified in the Utal Act of
Incorporation, so that property may
be lawfully held and the title there-
tobe legally vested. Governer Mur-
ray’s bitof speclal pleading is un
worthy of a commonly intelligeat
schoolboy. Itiathe same with his
attempt to make capital out of the
manner in which Charch property
is held in this Tetritory. Does he
not know, and a3 not every in-
formed person aware that other
churches hold their property in ex-
actly the same manner as described
in the Governor’s report and actaal-
jy denounced by hima as B crime?
The {Jatholic Church, as a whole,
owns far more real estate In eilher
of the Territories than to the value
of $50,000. But it is vested in reve-
ralty in the Bishop or priest-or eome
Iocal church  dignitary for the use
aud benefit of the members in the
district or loeality, Apply the same
rale to the Episcopal,Presbyterian or
Methodistchureh that the Governor
attempis to impoze on the Church
of Jesus Obrist of Latter-day Baints,
and they would ali be gullty of the
great *‘ocrime” of having more
church property than the law allows
and of “nullifying” a Jaw of Con-
gress. And how about the Consti-
tational reatriction concerning the
passage of laws ®respecting an es-
tablishment of religion?” Gov-
ernor Murray’s application is correct,
then Congress bas violated thag
clanse by Jeglslating In repard to

esladlishrent of religion.”” What
would they huve been it those men

bad happened to bs members’
or preachers of the Meths:
odiet Church? According to his

logic, no ecclesiastic must own real)
estate on the ground that a Iaw .
eecuring a minister in sach a right,
would be one *respecting an estab-
lishment of religion.” It is easy to
gew that the Governor Js no lawyer;,
and Just az plain that he lacks good,-
Judgment, or he would not have
adopted the nongsense of the Balt
Lake pettifozger who prepared for
him his report.
The aiatement of the Governot~
about the District Schools is made«
tntentionally to misjead. He has
seen Lut very few of the school
houses in Utah ontside of 8alt Lake i
City, and knows very little abgut
the workings of the echool pystem:
or enything elss of & public charac
ter in the Territuory, because he-
moves in a narrow circle, and takes
no paing to obtain informezstion other:
than that conveyed by a smali ¢ciique
of malcontents. The school pystem::
in Utah 18 entirely separate from.
and independent of the Church,and!
the title to school property is veasted:
in truetees elected by the registered:
voters, and ia not mized up with
Church yproperty in any way. -
city lot, it should be understood, fs
one acre and aquarter of ground,
and & meeting houso am a achook
housze may be on cne aerd the same
iot or part of a lot,and be cwned each
by iia proper possessor. 'The records
In our respective counties contain
the.proofs that the Governor’s in-.
.sinuatione on this point are conspic-
juously inexact. The District Schools:
jare not denominaticnal or eectarismn;
and are open to the children of all.
people,irrespective of creed or party;
and no tenets are taught therein,
The Deseret Untversity is au-
educational institation entirely
non-sectarian, No religions creed:
enters into its couree ef instruc-
tion. I§ i an establishmoent
under territorial law, receiving
aupport from the territorial treasury;
The people’s elected legislators, £
the seasion of 1882, made an appro-
priation for & butlding in process of
erection for the University, and
Governor Murray vetced it because
he could not have the appointment
of & regents and other officers.

this Charch proparty, whether it
be of the “Mormon,” the Catholip
or &ny other church, and the very
iaw Jimiting ecelesinstieal real es-
tate poseessiona to $50,000, is, by his
reasoning,unconstitutiona! and void,
and his whole argumen{ tased upon
it falls to the ground.

The incorporation of & company
organised for the purpose of adding
to the popalation of the Territory
by assisting poor people to emigrate,
ia next made to do duty for the
Governor a3 ““an establishment of
religion,” and he farther saserts that
by this act of imcorparation *the
whole system of immigration was
handed aver to & corporation under
the control of the Cnurech.” ‘This
is just s nonsensleal aa the rest of
hls sophistry, The Incorporation of
the P, E. Fand Company was not
excluslve, Iy did not prevent the
organization and incorporation of
any number of other companies for
gimilar or other purposes, and the
neceesity for ite Incorporation was
the same as for the tncorporation of
the Chuarch—that it might have s
legal existence 20 as to hold proper-
in its own right for the transaction
of ite legitimate business,

The granta by the Leglslature o
different peraoms named by the Gov-
ernor were not ‘a primary disposal
of the soil, but merely possessory
rights for certain specified purpoaes,
given at a time when the land was
not in maerket and no United Btates
titls conld bs obtained- Roads had
to be made into canyons, bridges to
be built, ferries constrocted, etc,,
and the parties leading out in the
work, which was done at great
labor and expeuse, were secured in
thelr righta for the time being,
When the lands in this region were
sarveyed they had to be purchased
and title secured as in other parts
of the public domaln, and tbe acta
of the Legislatuze becams obsolete.
They have not been npon the stat-
ute pooks for many years,and when
they were in force they oonveyed
nothing more thsn a eecurity to
“the right of possesstion,”which was
the only title any one could hold in
iand in the Territory untill 1taeale
by the Government. And yet the
Qovernor, to make up a plauzlble
atory to defame the people of Utah,
calls this “a primary disposal of the
s0il;” and becanse certain individu-
ala who obtained these rights of pos.
sesslon belonged to or were leading
men in the *Mormon’ Church, he

calls the grants, flaw respecting an

They were elected according to law."
The people were not allowed to-
spend their own money in promot-’
ing secalar educaiion, becanse of th;
ambition of Governor EM H. Mur
ray, and—to use his own pet phras ;o
—becanse of his nullification of "{jfa
Inws which he was under oa\, tg
support and execute. 'The prr ,of of
this is in the Journals of the Legia-
lature for 1882, We will not taxe up
8pace to show how in nume .ong in.
stancea tho Governer usw, himselr
“nnuiﬂed”bt'l:a laws as we could, if
necessary, but will neief)
has recommendatizng. - Ut
He 8238, “I now aak that all laws
pazged by Congress hge repesled,”
Very moudest ia it mo(? What he
weans, no donbt, 15, that Congress
repenl 51l it Jaws relating to Utab.
But If this i nos gone, he wants the'
Utah Legilature 10 be required to
do certain things wnder the threat
of dirsolution angd the establishment
of a despotism 'a ite place. Among
these requirev.cnts they are to sire.
peal in full /! Inwa passed by former-
Legielatures respecting an establisk.
ment of religien,” ang those ‘under-
which the s ws g Congress have:
been nuallifed,” and to Fass laws
BgRiust palygamy., Two of thess’
‘things are Imossible because therd
are 0o sach laws in our statote books
to repeal. And the other thing hag
been done by Uongress, making it &
work of sUperuiogation on the part
of out Legislaiure. If the latter -
body were 1o repeal the laws of Con.
gress it would give those laws no
farther foroe, and if it were to P
anything on the question differing
from them it wounld be void, And,
yet if the Logislature does not.
perform theev 1mpossible things:
and that necuiuss thing, it is threat-
ened by Govecnor Murray with des:-
truction and 10 be supplanied by a,
Legislative Commission! and waat"
is that? Why, a body of three men,,
Or may be tLirteem men, appointed,
tomake laws for a hundred and
seventy thowsand peopie, none of
whom are to have any voice in their
appolntment nor iy the election of-
Lthose offiecza who do appoint themn,
And this, Governor Mugray, with °
another , enunciation of his pecnliar
logici Olllmt B] w;ould be *a govemn-
ment not only for the people bat by
the peoplel” Com ménl:.eiapl needleszf
To justify the anti-republican,
antl-democtntic proposition toeet up
an oligarchy in tah, Governor
Murray oltes the courge pursved by
the Govermnuent In relation to thq




