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RAYS REPORT

1IN to daysdaya supplementupplementloment wowe publish
in fullfuli the report of GovergovernornorEllblibil H
murray to the secretary of thothe in-
terior we do soro that the people of

Uutahtah may be fully informed asa to

the statementsstatemonts argumentsmenta and re
commendations officially made by
the eiexecutive of the territory and
that we may direct attention to 1118ilia
misrepresentations sophistriessophis tries and
endeavors to do them injury inanin an
interview given to a representative
of the newnow york jyeraldJSeraldi mr mur-
ray repeated the mainmaln points of his
report and the account published in
that journal has formed the baslababis of
artlarticlesciescles in many prominent news
papers we ask them to give atten-
tion to what wovo have to say con-
cerning thiathis report that they may
if they will beba undeundeceivedcalved on sev-
eral Importimportantint pointespoints and be placed
in a positiontion to discourse truthtruthfullyfallyfaily
and intelligently on the mormon
question

rhethe governor commences by com
batting the idea entertained by con
serva tive and rational people that
time and pacific measures will right
such wrongs as exist in utah this
is done in order to prepare the way
for the suggestion that military force
be employed in executing civil pro-
cess in this territory he argues
that times comecoma in the history
of all states when military
and is necessary to support civil an-
tho

au-
thoritythority and the militia of the ter
rity being not available it therefore
only remains that the military fforcanorcaorcearea
of the united states be usedusel fonfor
the execution of process out of the
courts of the united states no

treason lais given for this extraordi-
nary conclusion it is not claimed
by the governor that there has been
anybuy forcible realresistancestance to the process
ofodthethe courts he cannot point totc
S single instance of the kind it is
dotbot shown that the marshal or his
deputies0 a have ever met with any
difficulty in the diedlechargedischarge of ththeirtheinein
duty As a matter of fact the offi-
cers of the law herohene have been able
to serve papers upon the highest
dignitariesdignatarlesaries of thothe mormon
church dias well as upon its hum-
blest members without let or hin-
dranceI and the spectacle of twelve
thousand persons including the
most respected and influential men
and women among the mormon
people quietly submitting to dis-
franchisement and exclusion from
office under the workings of a law
pod regulations made by its adainadmin

regarded as in violation of
the plain wording of the national
constitution ought to be enough of
itsell to diseldiseipatopata thetho idea that mill
tary force isia necessary to aid the
civil authority in utah

the governorsgovernora next awenamerassertiontionilon ia13

that sincebince 1852 there hushas atno time
bpbeeneu a lawful territorial govern
ment of course he means in utah
although he does not saybay soBO

to substantiate this absurd and un-
warrantedwarrant ad statement he quotes
from the organic act a provision
in regard to the manner in which
certain emmieffiofficerscers not named in the
act were to receive their appoint-
ment andnod proceeds tota efiendeavordeavor to
make it appear that bebaubecausea his
rendering orof that provIprovisionsiou haa not
been carried outaout the legislature
has heenbeen engaged in nullifying
the laws of congress and has been
carrying unon an unlawful govern-
ment the facts are thesethebe there
wasvas a division otof opinion between
ppefhethe andaud form
orjen governors usas to thetho proper meth-
od of filling certain territorial offices
created by acts of the legislature
nudaud purely local in their character
rthey were at first filled by joint
vote of the assembly in pursuance
otoi territorial jaw but subsequent-
lyy the law was changed and those
offices were filled by popular vote
whotho acts of the legislature making
this change were signed by the re
apppe active governors holding auauthori-
ty

thorl
from the general government at

the time of theirthe r passagesr and the
supreme court othof thothe ueunitedcited states
bwhns sustained thothe action of
thothe assembly in two different in-
stances involving thothe ramorame princi-
ple in the celebrated englebrecht
case on appeal to that court it was
argued that the territorialTerr itoirial marshal
of utah who summoned the jurors
to try the cleocaso in the lower court
gagwag electedejected by the legislature and
not appointed by the governor and
that therefore hishla aetaneta were void
the supreme court of the united
states in tendering its decision that
the acts of the marshal were valid
said in regard to the law providing
for the election of the marshal

in the first placaplace we observe that
the law hphass received the implied
sanction of congress it was adopt
ed in 1859 it has been upon the
statute book for more than twelve
years it must have been trans-
mitted to congress soon after it was
enacted for it was the duty of the
secretary of the territory to trans-
mit to that body copies of all laws
on or before the first of the next
december in each year the simple
disapproval by congress at any
time would have annulled it it is
no unreasonableatonable inference there-
fore that it was approved by that
body

thothe other instance involved the
right of the attorney general of
this territory to his officesoffice and the
decision given at the october term
of 1873 will be found in IS18 wallace
the courtcount said

the question is whether
the act of the territorial legisla-
ture was authorized by the organicact if it was the plaintiff in er-
ror in this case waswaa erroneously oust-
ed from performing the duties of hishib
office asaa attorney general of ththe0
territory

the power given to the legisla
ture Isia it extends
to all rightful subjects of legislation
consistent with the constitution and
the organic act itself and there
seems to be nothing in either of
these instruments which directly
conflicts with the territorial lawjaw

at all aeventsvc ants it hashns buffisufficientcienclen
basis for its support to establish the
conclusion that there laIs nonecessary
conflictcon niletfilet between thothe oraniaorganic keuacuA ct
and the territorial laws thetha or-
ganic act is susceptible of acona con-
structionst ruction that will avoid such con-
flict and that construction is
supported by long usage in this and
other territories ander these cir-
cumstancescumstances it is the duty of thecourt to adopt it and to declare the
territorial act valid in any event
nno0 great inconvenience can arise be-
cause the entire matter laIs subbubsubjecteject to
the control andend regulation of con-
gressgress

the principle involved in the cases
of thethotheMarthomarmarshal and attorney gen-
eral Is the same as in those of the
territorial auditor treasurer sup-
erintendenterin of district schools
sealer of weights and measures
etc they are elected by the peo-
ple in pursuance of acts of thelelegislaturelature signed by the executiveexec autive
and according to the doctrine ofthe supreme court of the unitedstates approved by Conoonerevacreva andit is because governor murray hasnot been able to appoint some of his
favoritesfavorites to fill these places whichare properly in the gift of the peo-
ples

peo-
ple anunna because thothe very small

he represents
havohave not been able to gain possession
of the treasury of the Territory thathe now makes the untruthful and
nonsensical statement to the sec-retary of the interior that sinceclince
1882 there haslias been at no time a
lawful territorial government 3

the incorrectness of this assertionaseer tion
we have shown the absurdity of itwill bobe seen at oneeonen when the na-
ture of thothe offices is considered
which he so anxiously desires to fill
by appointment they are not partof the government of the territory
but subordinate kofileofficeses created by the
territorial government asaa aids andauxiliaries to the conductconductorof public
business so that itif those positions
were fillednilen improperly thothe integrityof the territorialterri toral government wouldbe in no wisewlee affected and in view
of the rulings we havohave quoted thecharge of nullificationnallif leation whichgovernor murray uses soBO freely butthe meaning of which heha evidently
does not understand applies asaa muchto thetho supreme court of the unitedstates and to congress itself as tothe legislative assembly of theterritory of utah

hibhis next charge of 9 nullnulinullification I

Isibs in regard to the workings of thehoar amendment which simplyvprovided for the temporary filling by

the governor of offices made vacant
through the failure of the election
of august 1882 the actual vacan-
cies occurring from that cause were
very few most of the incumbents
holding theirthein offices not only to the
end of a certain term but also grunun-
til their successors were elected and
qualified governor murray was
not content with appointing his
friends to offices actually bacanvacant
but undertook to fill in addition to
some territorial offices all the local
offices in the counties and precincts
pfaf the territory some of which
would not in any event be vacant
for from one to two years
irrespective of the hold ovea clause
the dispute over this matter was
refereferredired to the courts and the tech-
nicalities and delays of lawjaw conse-
quent upon appeals and stay of pro-
ceedingsce governor murray de-
clares made the law a nullity IF
not this remarkable doctrine what
remedy haahas an individual or a com-
munity againstt usurpation and ex
cess of official authority except re-
course to iclal tribunals what
are the civil courts established for
but to bettlebettie questions of lawfaw and
equity As the outcome of his ar-
gument that appeals to the courts

and
delays are nunullificationlimJIM cation he reach-
es thia conclusion therefore con-
gress must provide other and differ-
ent agenagenciescledclea to enable a governor to
take care that the laws are faithfully
executed that Is the people of
utah lawfully contested hisbis acts of
usurpation and therefore congress
should authorize the uheuve of the mil-
itary against them governor murmar
rayraydithwith his usual disingenuousness
fallsfails to state that the whole matter
was settled by the election of 1833
heldhoid under the auspices of the ed-
munds law commissioners

the next statement to be noticed
is in merencegerence to church and ststateate
in which the governor pronounces
hisbis own doctrine soBO infamous as
to deserve the condemnation all
men 32 of course he did not mean
this but his language conveys no
other signification waving this
lingual blunder and his inaccuracies
in attempting to relate the history
of the cormonsmormonsMormons we come to the
incorporation by local law of the
church of jesus christ of latterdayedaySday saints tiie act of incorpora-
tion is given in full in hibhis report
and a careful zeadleadleadingingotdt it willwu com-
pletely refute the construction put
upon it by the governor that its
purpose wwasas to confer power upon
ecclesiastical courts to visit pains
and penalties even to that of
death for the act itself limits
that power to matters relative to
fellowship and requires that the
ruiessrules regulations etc shall relate
to the religious duties of man to
his makensmakers end further provides
that they must be in conformity to
the constitution and the local laws
As a matter of fact the church thus
incorporated makes no claim of au-
thority to inflict any penalty beyond
those that are purely religious the
extreme penalty being excommuni-
cation involving nothing more than
loss of fellowship and church mem-
bershipbership athasit hashab exercised bootherno other
punitive authority and the in-
sinuation that it haghaa established
courts exercising powers similar to
those of the civil courts is utterly
and entirely untrue

the necessity for this act is shown
in the governors own statement
that thothe courts have admitted its
validity in cases of suits and prose-
cutions in which the church pro-
perly

pro-
pertyproperlywas involved his object
lais to show that the territorial
legislature has passedpawed lawsjaws regrea
pecking an establishment of religion
which congress not the assembly
in question is prohibited from doing
by the constitution but his so-
phistry is made too plain for his
purpose by the quotation of the act
of congress in relation to this very
act of corporationincorporationla congress by
the law of 62 it will be penepereperceivedelvedelvea
repealed soEO much of the Ordinordinanceansang
of incorporation and all acts of law
which establish maintainmaintains protect

or countenance the practice of poly-
gamy but declared that this repeal
is to be so limited and construed as
not to affect the right of property
legally acquired under the ordin-
ance heretofore mentioned in
this legislation congress exposed it-
self to the awful condemnation of
the governor of utah for it thus
validates and confirmaconfirms thagthal act or
ordinance of incorporation except
the part relating to polygamy butbat
the act contains no sentence or ex
presilon that can be fairly construed
into any reference to polygamy for
the right of the church to solem
nize marriages Isia only recognized as
a constitutional and original right
in common with altait civil andandreeliroifreli

alous communities l no less and no
more butbat even supposingbupeupposia g that any
countenance laIs given to polygamy
in thattha tActact it lais so far repealed by
congress and the rest of the act Is
really made and constituted an act
of Congcongress on the principle enun-
ciated by the supreme court of the
united states as quoted above undand
by specific acknowledgment of the
validity of all the act except that
part which relates to polygamy

if then the passage of thibthia incor-
porationpo ration act is law respectingeding an
establishment of religion within
the meaning of the clause in the
constitution Concongressgressisis guilty of
the charge of violating that instru-
ment and it will be found on in-
quiry that scarcely a state in the
union is free from the same offence
for religious bodies and societieseuesedes
have been incorporated all over the
united states for similar purposes to
those specified in the utah act of
incorporation soEO that property may
be lawfully held and the title there-
to be legally vested governorGov erncr mur
rayraysrayaa bit of special pleading is un
worthy of a commonly intelligent
schoolboy it is the same with his
attempt to makemabe capital out of the
manner in which church property
Is held in this territory does he
not know and is not every in-
formed person aware that other
churches hold their property in ex-
actly the samebame manner as described
in the governors report and actual
ly denounced by him as a crime
the catholic church as a whole
owns far more real estate in either
of the territories than to the value
of but it is vested in sevebeve
ralty in the bishop or priest or some
local church dignitary for the use
and benefit of the members in the
district or locality apply the same
rule to the terian or
methodist church that the governor
attempts to impose on the church
of jesus christ of latter day bainbaintete
and they would all be guilty of the
great crime of having more
churchh property than the law allows
and of nullifying a jaw of con
gresagrebs and how about the consti-
tutionaltut ional restriction concerning the
passage of laws respecting an es-
tablishment of religion if gov-
ernor murraysMurrays application is correct
then congress has violated that
clause by legislating in regard to
ohiaohis church propertyproparty whether it
beasbeatbe of theime mormonmaimonMo umonrmon the catholic
or any other church and the very
jaw limiting ecclesiastical real es-
tate possessions to isig by hiahis

unconstitutional and void
and his whole argument based upon
it falls to the ground

the incorporation of a company
organized for the purpose of adding
to the population of the territory
by assisting poor people to eemigratemigrate
Is next made to do duty for the
governor as acanan establishment of
religion and he further asserts that
by this act of incorporation the
whole system of immigration was
handed over to a corporation under
the control of the church this
is justjuat as nonsensical as the rest of
his sophistryeo the incorporation of
the P ER fund company was not
exclusive it did not prevent the
organization and incorporation of
any number of other companies for
similar or other purpurposes and the
necessity for its incorporation waawag
the same as for the incorporation of
the church that it might have a
legal existence soeo as to holdhoid proper
in its own right for the transaction
of its legitimate business

the grants by the legislature to
different persons named by the gov-
ernor were not graa primary disposal
of the solibol but merely possessory
rights for certain specified purposes s
given at a time when the land was
not in market and no united states
titiatitle could be obtained roads had
to be made into canyons bridges to
be built ferries constructed etc
and the parties leading out in the
work which was done at great
labor and expense were secured in
their rights for the time being
when the lands in this region were
surveyed they had to be purchased
and title secured as in 0therother Pparts0
of the public domain and ththeattaaart

C

of the legislature became obsolete
they have not been upon the stat-
ute books for many yearyearsandasand when
they were in force they conveyed
nothing more than a security to

the right of possespossessionslonsion which was
the only title any one could holdhoid in
land in the territory until its sale
by the government and yet tho
governor to daakemake up a plausible
story to defame the people of utah
calls thisthia a primary disposal of ththethu
soil J and because certain individu-
als who obtained these rights of pos-
session belonged to or were leading
men in the mormon church he
callssails the grants law respecting an

establishment of religion what
would they have been it those men
bad happened to be members
or preacherspawenreaaherschers of the meth
odist church according to his
logic no ecclesiastic must own realneal
estate on the ground that a law
curingcaningee a minister in each a right
would be one respecting an estab-
lishmentlishment of religion it is easy to
seubea that the governor is no lawyer
and just as plain that he lackalacks good
judgment or he would not have
adopted the nonsense of the baitsait
lake pettifogger who prepared for
him hlahia report

the statement of the governor
about the district schools is made
intentionally to nalnaimisleadblead he has
seen butlut veryvery few of the school
houses in utah outside of salt lake
city and knows very little about
the workings of the school system
or anything else of a public charac-ter lain the territory because he
moves in a narrow circle and takes
no pains to obtain information other
than that conveyed by a small clique
olof malcontents the school system
in utah Is entirely nebleparateseparate from
and independent of the Chure handabanda
the title to school property laIs vested
in trustees elected by the registered
voters and laIS not mixed up witto
church property in anyway A
city jatlat it should be understood Isfa
one acre and a quarter of ground
and a meeting house nadaad a schoolhougehouge may be on one VsadfadUd the eaeamoeme
lot or pantpart be owned eachlcaci
by its proper the records
in oueouiounour respective counties containthethepproofs that the governorsgovernor in-
sinuations on this point are conspic-
uously

cons pioplo
inexact the district schools

are not denominational or sectarian
and are open to the children of all

of creed or party
and no tenets are taught thereinthe deseret university is an
educational institution entirely
nonsectariannon sectarian no religious creedenters into its course of instruct

I1 tion it is an establishment
under territorial law receiving
support from the territorial treasury
the peoples elected legislators atthe session of 1882 made an appro-
priationpria tionallon for a buildingbualding in process otof
erection for the university andgovernor murray vetoed it because
he could not have the appointment
of its regents and other officersthey were elected according to lawjaw
the people were not allowed to
spend their own money in pramot
ing secular educationseducation because of theambition of governor ell lillii murray and to use his own pet phrasebecause of his duillnullificationoleaolcafleetiontion of thelawsjaws which he was under oeyoai tosupport and execute the bof ofthis Is in the journals of the legis-lature forfon 18821883 we will nobnou taketakspace to show how in numa ous in-stances

up
the governor hsber himselfnullified the laws asaa wevre could itifnecessary but will considerhas

eeeheere bayssays IT1I nouenoty aalaak that all lawslawopapassedsiedbiedfied by ConZoongcongresscesacess be repealedpealedieveryveny inornocLeat ia it notnnotof what hemeans no ayg that congress
repeal all I1 relating to utahmahbut if this ia13 noenog d one he wants theutah legislature to be required todo certain thingthingsa Uunderu der the threatof dissolution andarid the establishmentof a despotism taa its place amongthese required lentalents they are to asrerepeal in full ah9afi11 laws paspassedbed by formerlegislatures respecting an establish-ment of religion anuauaan those underwhich thetho Islswootwoofof congress havebeen nullifiednnedfled 12 and to rabras lawsagainst polygamy two of thesethings are impossible because thereaream no suchbuah laws in our statute booksto repeal and the other thing hasbeen done by congress blakingmaking it awork of OILon the partof our legislature if the iatterlutterbody worewere to repeal the laws of con-gress it would give those laws no
further force and ifit wengwere to pasapam
anything on the questionorloll differingfrom them it would be void andyet if the legislature1 doesdoea notperform impossible thingsand that nee uieseuluse thing it Isia threat-ened by governor murray with des-tructiontruc tion and to10 be supplanted by ailegislative Commissi out and whatisia that whychya a body orof three meninenor may be thirteenthir teebteea men appointedtotomakemalre lawslams for a aldrhundredd andsevebeveseverityseventyrityfItY thousand people none ofwhom weare tota have any voice in theirappointment nor in the electelectionlaruiaru ofthosethese officers whowao do appointappo lilt themand thiathinthis governorJovernor murray withanother eLunenunciationclation of his peculiarlogiclogics claims would bobe aL govern-ment not only for the people but bythe peopled corninecorainecommends

i nt Is needlessneed lesalessTto justify the antiantl republicananti proposition totheetegueupan oligarchy jnin utah governormurray cites the course pursuedpursued bybvthe government iqin relation to the


