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lorenczo snow arastus snow frank
litilin D richards brigham young
moses thatcher francis M lyman
jaha henry smith george teasdale
heberheberdJ grant and john W taylor
were never

ASSISTANT
of ththe corporation of the churchcharch
of jesus christ of latter day
saints never having been eltelectedetea
appointed or qualified as such and no
suesuch assistant trustees as provided
for by the act of incorporation wereivere
ever elected or appointed for the said
jorinjonn taylor but said last named de
fend ants and each of them were the
counselors andadd advisers of the said
john taylor and advised with hlhinipgmpg
regarding the religious and atkaricharitabletable
works and affairs of said church and
regarding the management use andand
control of the property belonging to
said church

when said act took effect the de-
fendantfen dant the church of jesus christ of
latter day saints by and through cer-
tain trustees helaheld and owned three
certain pieces tracts or of
real estate described as follows I1 to
wit x

all of block eighty seven 87 in plat
A salt lake city survey in salt lake
county utah territory known as the
temple block and containing ten acres
of land

that tract of land commencingfour
W4 rods north of the southwest cornercorner
otof lot four 4 block eighty eileightht 88
plat A salt lake city survey thence
north twenty six 2026 rods thence
east twenty 20 rodsroda thence south
twenty two aud oueone half ay22 rods
thence west fourteen 14 rods thence
south three and one ai rods
thence west sixsik 6 rods to the place
of beginning containing two and

acres known as tae tithing
houses and grounds

all of that portion of lot six 6 in
block seventy live 75 in plat A salt
lake city survey and bounded as fol-
lows commencingcommencie at the northeast
corner of said lot thence south ten 10
rods thence wittwatt eighteen IS18 rodsroda
tarence north ten 10 rodsroda thence east
eighteenL 18 rods to the place of be
giu nine knowd as thithe gardo house
and grounds and the historian office
and grounds all of the above real
estate is situated iuin the townsite entry
of salt lake city indand the said land was
patented by the united states to the
mayor of said city on the first day otof
june A D 1872

the defendantde fen dant the said church of
jesus christ of latter day saints had
occupied didd claimed to possessI1 theitie
first of above named tracts or parcels
ot real estate prior ip the alist day of
july 18521662 which said premises are de-
scribed as follow 4

allallotof block eighty seven 87 ina
plat A salt lake city survey in
tehaltalt lake county utah territory e

that the second tract of land above
described as the tithing house and
grounds was occupied and used oyby
saidaids church of jesus christ of litterlatter
aay saints as a tithing house prior to
1862

that the patent 0lo10o said land having
been issued as aforesaid a deed

was executed to
YOUNG

in his individual name tuatthat he held
the tite in his individual name until
his death and after his death the
church authorities claimed said tract
as property held jnin trust for said
church and that in pupursuance of said
claim the executor brigbrighamham young
conveyed said property to john tay-
lor trustee iinn trust of said church
brigham young at the time said con-

r meyance waswals made to hirwas trustee
in trust for said church

the said defendant the church of
jesus christ of latter day saints has
acquired since july 1stast 1862 to wit
in july 18788 the tract of real estate
described as follows

all the east half of lot six 6 1in
block seventy tivefive 7573 plat A salt
lake city survey andl bounded abdol
lows commencing at the northeast
corner of said lot thence south ten

10 rods thence west eigeighteenchateen 18
rods thence norish 10 rods thence
east eighteen 18 rods to the place of
beginning

the piece of real estate first above
described to wit all of block elbeigh11

ty seven 87 in A eisaltt
lake city survey had been
prior to 1862 occupied and possessed
by said church of jesus christ of
latter day saints and set apart for
church purposes and upon the sanaesame
glorprior to 1862 had been built a buildsbuilding
known aas the tabernacle and sinesincet
1862 has been built a building known
aa the assembly hall and there has
been partially built a structure

KNOWN AS THE TEMPLE

which was commenced prior to 1862
upon the northwest corner of said
tract isid the building know nas the
endowment house the tabernacle
and assembly hall are on the west half
of said tract and the temple struc-
ture is on the east hallhalf of said
tract the entire tract is enclosed by
a stone wall and no part thereof has
been used for any other purposes

the piece of property known as the
gardo house was after its acquisition
and up to the time of the detthofdea john
taylor occupied by him as president
of said church as uisnis residence and
upon its acquisition a general confer-
ence of said church of jesus christ of
latter day saints decle ignatee said
gardo houseelouse as the residence of the
Ppresidentr of said church and it has
bbeenien since so considered

claiming to act under the require-
ments of the section otof the act tfof
congress referred to in plaintiffs ill
ofot complaint as having been passed

february 1887 application was
made to the probate court in and for
the county of salt lake utah territ-ory for the appointment of

THREE TRUSTEES
to take the title to and to have and to
holdbold the said three tracts or parcelsparcel ot
real estate hereinbefore described and
the said court did claiming to act pur-
suant to said section of saidsaida act ofcongress on the eddayY of may
1887 appoint wmwin B prprestonston robert
T burtonburlon and john KR winder
trustees to take title and to have
and to hold the saidbald three tracts
or parcels of real estate hereinbefore
described and afterwards deeds were
executed purporting to convey and
ttransfer the said three tracts of real
estate to the said preston burton and
winder claiming to be trustees by
virtue of the proceedings aforesaid
and saidisaid tracts of land are now claimed
to be held by said preston burton and
winder claiming to bob trusteestrustees for
said church as aforessieor essidon the of february 1 john
taylor who was then truskrusee eeine in
trust torfor the church of jesus christ of
latter day saints held in trust cer-
tain personal property goods and
chattels oil the aggregate value of

39 which it isii claimed by the
defendants and denied by the plaintiff
had theretofore been concontributedtrib buted by
the individual members of said church
torfor the purpose of building temples
and for otnerother charitable and religiouson S
purposes on said last named date the
said john taylor as trustee iina trust
executed an instrument in writing a
copy of which is hereto attached aad
made part hereof marked exhibit A

that in pursuance ofozitheathe provisions
of the instrument aforesaid certain
property of the value approximately as
set out below

WAS DELIVEREDbELl VERED
to the following named ecclesiastical
church corporations created and exist
ing under the laws of the territory of
utah
to the church association of

Ccacheache stakeestate of zion 45 08

to the church association of
box elder stake of zion 18

to the church association of
weber stateStake of zion 11400 06

to the church association of
morgan stake of zion 2716 57

to the church association of
summit t taketabe of zion 20

to the church association of
wasatch S takestake of0 zion 60 90

to the Church association orof
salt latelake stake of zion a 70

to the church association of
ioveleiooele stake ofo f zion dato the church association of
juab stake of zion 03

to the church association of
utah baake of zion 00

to the church association of
sanpete stake of zion 13

to the church association of se-
vier stake of zion 50

to the church association of
millard stake of zion 89

to the church association of
beaver stake of zion 36

to the church association of
panguitch stake of zion 30

to the church association of
st george stake of 41

to the church association of
kamb stake of zion 77

total 39

the members odthe said stake cor-
porationspo rations are members of the church
of jesus christ of latter day saints
and it is claimed by defendants and
denied by plaintiffs that they were
substantially the original donors of
said property in their respective
stakes

the church of jesus christ of01 litlat
ter ddaiydiyty saints was a corporation for
the purposes set out in the actace incor-
poratingpo rating said church at the time the
act of congress of 18871987 heretofore set
out took effect and has claimed to
exist as a corporation ever since that
time

THE TITHING HOUSE

and groundsgrou aris as hereinbefore set out
are not and never have been used as a
place of worship or parsonage con-
nected therewith or as burial ground
nor are they appurtenant to any there-
of

the portiontion of the ththirdird tract ofef
land set out in the first part of this
agreement as the gardo house and
grounds and the historians of-
fice and groundsground4 which is
known as the Hishistorians office
indand grounds comprise a tract
about eight by ten rods the build-
ing thereon is a three story adobe
building about 35 jeetfeet by 45 feet the
grounds of the gardo house and the
grounds odtheof the historians office are
separated by a terrace and for a part
of the way by an evergreen hedge

the historians office and tract has
been used as the office andresidence of
themthe historian of said church andandasas a
depository for the records of said
church and for litlibrary purposes and
has been so used since prior to 18021862

for the purposes of this motion the
PROBABLE VALUE

of the real estate herein described is
estimated as followslollows

1 the temple and tabernacle
block one hundred and fifty thou-
sand dollars

2 ane tithing house audand grounds
twenty five Thouthousandsant Dolldollarsartt

3 the portion of tract three known
ssas the gardo house and groundsrounds Fifty
thousand dollars

4 the portion of tract three known
as the historians office audand grounds
ten thousand dollars

the proceedings and resolution
hereto attached ond made part hereof I1

marked exhibit B were heheldid anadand
passed at a general conference of the

church otof jesus christ of latter day
saints whick wasas iniin session april ath
1887

the exhibit hereto attached as a
part hereof marked exhibit C shows
the action of the church authorities in
nominating trustees asa provided for by

saidaid generalgeneral conference as set outoat in
echiexhibitbit B

nothing admitted or set outoat in this
aagreementreement shall in anywise

BIND A RECEIVER
inIB case one be appointed by the court
upon the motion pending nor shall
his powers be in anywise limited or
abaidabridgeded bybv anything herein set out

the motion torfor receiver now pend-
ing and the hearing thereon shall be
determined upon this agreement of
factstacta alone neither baity offering anyaalevidence

dated oct 19 1887
GEORGE S PETERS

s united states attorney
JAMES 0
JUSjos E McDON ALP
FRANKLINFRAKLIN S hards
ln GRAND YOUNG

attorneysAttorneysandand counsel torfor defen-
dants

exhibit A is a conyeconveyanceyance of prop-
erty to the various stakes as set forth
in the stipulation of facts

exhibit B is toethe preamble and reso
lations adopted by tathee general con-
ference of the church at provopro vo fri-
day april esth 1887 nominatingnomina tinH
bishops william BR PPresA totoo1

1

robert T burton and john
R winder as trustees for the
property of the church under sec-
tion 20 of the E edmundsamunds tucker law

exhibit C is the petition of the first
presidency to the probate court for
the apappointmentointment of the trustees be-
fore mentioned

mr peterspeters announced that counsel
had agreed upon an arrangement
for the arguments if accept-
able to the court this arrangement
was that the attorneys for government
should open thetae case then the defense
ahod occupy the time then the
plaintiff defense and plaintiff in the
order named to the close

judge zane
I1

inquired how long the
arguments would takehike and senator
mcdonaldwdonald replied that they would
probablyably lashlast till friday noon the
alst

assistant district attorney wmjmj J
clarke made the opening argument for
the plaintiff he said thetae territorial
supreme court had been vested with
equity powers by congress for the
trial ot this suit congressCon ress in the
exercise of its sovereign powers avei
the territories hadbad
the obchurchu ach and there beteiona no one le-
gally entitled to the possession of its
prpro1 arty the government asked the
aappointmentpp IN

adment of a receiver to take pos-
session of the said propertyproperly until it

be finally disposed of
mr clarke was still speakspeakingiLg Wwhenhen

the NEWS went to press
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funeral services
A congregation large enough to

crowd the third ward meetinghousemeeting house
attended the funeral services over the
remains of brother truman 0 angell
sr yesterday afternoonatter noon the speak-
ing was characterized by a deep im-
pressivenessveness most ofel the speakers
had known deceased for from thirty to
forty and some of them hadbad
been intimately associated with him
during most of that time they were
as follows A M musser george
romney D H wells james moyle
henry grow bishop weiler J C
kingsbury

1lueue remains were followed to the
grave by a long procession of vehicles

THE BIG SUITS

col broadhead Frepresents anau un-
answerable argument

in his argument yesterday afternoonatternoon
in the suits against the church and P
E fund company mrair clarke laid
down the proposition that Con gressin
the organic act provided for the dis-
approval of any act of the territorial
legislature and that this provision
was a reservation of a right to be ex-
ercised at adv timettime to0 dibdisannulannul any
act of the legislature and

DISSOLVE ANY corporation
organized under such act he then
occupied asan hourhoar and a halt in arguing
that if such a rightribhi had been reserved
its exercise was not an impairment otof
a contract he further argued
that as the church incorpor-
ating act was annulled there
was no one to take care of its proper-
ty and the court should therefore ap-
point a receiverreceive he also claimed
that the distribution of the property
to the various stakes only three days
before the law went into effect waywas a
misapplication of the funds because itlt
was evidently doneldo that the govern-
mentmtnt could not gain possession of it
liehe asked that a receiverreceiver be apointedappointed
forthwith to take charge ofof all the
church property

the court then adjourned ttillill 10 am
to dwy

this morning col broadhead opened
the case for the defense he suggested
tha as all the questions in toetae de-
murrer were being considered and to-
day was the time yetset for its hearing it
be included in the issues before the
court

mr hobson opposed this stating
that the solicitor general of the
united states had expressed a desire
to

BE HEARD PERSOpersonallyNAtLY
on the demurrer and the counsel for

the government could not properly go
ooon without him

colonel broadheadBroadh cad insisted that it
was proper for the court to hear the
whole case when the defense were
through with the arguments on the
quequestiontion of a receiver they would
have nothingnotbini to say on the
demurrer it was a little
peculiar and a cause of unnecessary
delay to await the arrival of the so-
licitorelicitorr general who wwouldou ad only livehave
I1to go 0overver thetae case again in tuetuc haltedSOstatestel supreme court

the court refused to entertain the
proposition to take up the whole case

I1
COL BROADHEAD

then commenced his argument against
the appointment of a receiver hishid
lungs were affected by a cold but ne
spoke in a clear firmarm vovoiceA

ice and pre-
sented the case in a masterly style it
being haimpossiblepossible to do nimhim justicejustice in a
sysynopsispahr

the proceeding kehe wdsaid for a re-
ceiver under te facts shown in this
case was an extraordinary one such
a remedy should only oe adopted when
it was shown that the property was
liable to uebe wastedd or destroyed or
that the defendant was insolvent or
dishonest in this case no such con-
ditions existed the only avermentsaverments
to be considered in the bill were to
the effect that tho trustees of the
church were unlawfully using its
propertyprop eity and that there was nnu one
lawfully authorized to take care of the
property and iu consequence itic was
subject to

LOSS AND destruction
col broadhead argued that there

was no way pointed out whereby the
property was liable to be lost or de-
stroyedst it was not shown that there
waswab any fraud or that the defendants
were insolvent because the govern
ment wanted to getgel the prupropertyperty was
no reason why a receiver should be
appointed it must show a condition
of facts on which to base the request
chere must be some tangible allega-
tions widemade supsupported by bufali cieus
proof admitting all the facts in ake
statement agreed on there was

NO justification WHATEVER
or the appointment of a receiverrnefile piopropertyperty was shown to be in safe
naudaaads and the court was notlot author
zed to remove it
the supremeerne court of the territ-

ory ot utah had been set apart
specially tyby congress to pass apon the
tawslaws enacted by matluat body allali courts
should be outside of prejudice and
should be just and no one could be
just without being caari courts
have the power to override the
legislatureegis 1 and tuelie executive in hav-
ingV ttheI1 e rightight to detdetermineermint the validity
jtji thelathe laww the proposition made byb
counsel0 ansel on thetae otnerother tildeside that an iuili
corp orating act dyby the legislature
could be repealed by thatt body it the
right to do so was reserved would not
hebe controverted by the defense who
realized that the proposition was cor-
rect nor would they oppose the doc-
trine that congress bad supremesupreale
power to legislate lorfor the territories
but itif congress granted a
reserving no right to repeal or amend
it it coul I1 not exercise auan unreserved
power without
VIOLATING AN EXECUTED COCONTRACT

because the governmentoverncovernmeatment hadbad reserved
the to disapprove the acts of the
legislature was not to say that it iadbad
reservedreber ved the right to ga any further
th-re was no provision in taeme charter
of the gourch or in the organic acactt
reserving the rightricht to alter or
repeal an incorporating actace the con-
tract made wita the church was a
valid one and any violation otof itian
provisions would oebe anaa impairment otof
the contract no provision hadbad been
made changing the incorporating act
it was made unconditional and the
constitution forbade the impairment
of the obligations of the contractcou tract
thus entered into col broad-
head cited numerous authorities
in support otof his proposition
liehe said there could be lound no au-
thority for the claim that congress hadbad
reserved the right to disapprove or re
peal an incorporation act unless that
reservation had been speciallybaily desig-
nated8 the rereservation0 bbyy congress
in the organic act was never intended
to apply alterafter 30 years in the shape of
an

ACT OVOF spoliation
unequaled in the history of the coun-
try to take from a corporation the
property it had rightfully acquired
the act instructing this court what
steps it should take between the par-
ties litlitigantlitantant was invalid congress
bad no right to make the act of july 1
1862 limiting the church property
when the church held a contract to
holdbold an unlimited amount this act was
a violation of the contract and wasas
forbidden by the constitution thatact recognized the validity of the act of
the Legislalegislatureturo incorporating the
church it hadbad in fact approved of the
acactt I1 except any provision that might
haveme recognized polygamy thane it re-
pealed if any existed the law of
Concongressareas alsoalo limited any future in-
corporatedcorporated churches from acquiring
more thapthan worth of real estate
and provided torfor the punishment of
polygamy that was all that it did
its language was to only annul all
acts and laws which establish main-
tain protect or countenance the prac-
tice of polygamy evasively called spir-
itual marriage it16 had also declared

that this act shall be so limited aandji
construed as

NOT TO AFFECT r
or interfere with the right of proper

ty legally acquired under ththe ordin-
ance heretofore mentioned the ordin-
ance incorporating the Chuchurch nor
with the right to worship god accord-
inginatoto the dictates of conscience 11

this then protected the right to prop-
erty and the law limited any church
from in future acquiring more than

worth of real estate otherethek
property was not mentioned yet the
plaintiff is asking tor other property
ConcongressCongiegiessas hadbad repealed certain provis-
ions in the incorporating act if they
were there it hadbad by the ac-
tion of selectingng a portion
of the act lorfor disapproval
ratifiedrati fled the remainder it had goneone

Rfurther still and declaredclarylde specially
that the law of 1862 abshould no affect
the remainder of tue act incorporatingincorporation
the church all of which was incleincluded
in the two provisions which the law
was specially forbidden to interfere
with the act of 1802 waswag therefore
asan of the act incorporating
the Cli but even wIthout that

conzi ess had
NOKO RIGHT TO DISSOLVE

the church incorporation that body
hadbad not been satisfied by approving
the act but hadha d gonee furtherfarther and
dissolved te ccorporation0 apogoa on a power
severnever before exercised or claimed in
this or any othurother country the legis-
lative department of the government
hadbad no rirightbt to do such a thing an 1

dedeprive the affected parties olof the
right to hive their claim adjudicated
under such an act the claim of the
original donor was lost forever con-
gressr1 11 s claimed the right to take theeachurchh U raft property and distribute it to
persons who had no right to it thiscourse had been characterized by the
united statesstated supreme couratocourt to be
unjust

arbitrary AND oppressive
66 that government ean scarcely be

deemed free where the property of the
people is subjected to the urresti isted
will of the leglegislature3 lature 11 congress
had no right to deprive a person of
property without duedae process of lawftit had undertaken to do akis in the
passage of the edmunds tucker law
rhefhe supreme law of the land hadbad for-
bidden such a course it gave to every
one a right to a hearing before being
deprived of life liberty or property A
mob may take a man andadd hangbang tiam
but that is not due process of law
within the meaning of the constitu-
tion it is the right and power that
is exercised by the grizzlygriz Jy bear in the
mountains when he seizes hisbis prey
that is the power unjust and arbi-
trary that is sought tuto be used bycongcongressress in this cascase

the defendants now claim the pro-
tection of the constitution to stop
this spoliation of their property by the

oppressive AND ARBITRARY

act of congress intheif the judgment of
this court be against us we will invoke
the judgment of the highest ti bunal in
the land

duringdurine the entire time of the ar- uargu-
ment the speaker was listened to
with the closest interest and at the
close the court took its noon recess

this afternoon mr hobson followed
for the plaintiff he said he was em-
barrassedbarrharrassed by being called unexpectedly
in the debate and not having hadbad time
to prepare for a labor that hebe under-
stood was toco be performed by the chief
government counsel the objects of
rhe present suit were to dissolve the
church forfeit the sur-
plus of property to
to distribute the balance among those
entitled to it this court was vested
wwithith the absolute right tota administer
on the church property under the law
of congressCen gresa and there was no alterna-
tive but to appoint a receiver al
though the complaint in the case
algmightt be defective yet the court
harthad a right to make the appointment
asked where there is an equitable
proceeding going to the distribution of
property if that property I1is in danger
of being destroyed thetee court should
take it into custody the estate was
vested in the court itself for adminis-
trationtration it is toin danger of being do-
st

de-
stroyedst and itif the law under which
the action is brought is valid there tola
no question as to the right of the
court to take the property in charge

mr hobson then argued that the
claim that the church had vested
rights in the property it held was not
a right because it was only a squa-
tters right and was only held in ex-
pectancypecpee tancytaney for the time when the
land was open to entry he also
argued that anaa act of incorpo-
ration was not a contract with the in-
corporation acting under it the act
which gave the church itsita charter
havinghavin I1 been disapproved was void
from ththee first and the church had
been an incorporation by pros-
criptioncrip tion only mr hobson
occupied the remainder of the time in
endeavoring to establish the right of
congress to enact the law of march 3
1887 he was still speaking when the
NEWS went to press

senator mcdonald will make the
closing argument for the delfdefenseense to-
morrow morning

to the full term
on saturday atterafternoonnoon byron W

king of bountiful was called to re-
ceive sentence in the third districtcourt for living with his two wives
he declined to make any statement of
his intentions regarding the future
and was sentenced to imprisonment in
the penitentiary for six months and to
pay a linefine of 0050 and costs


