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theretohereto for the purpose of the

of god or parsonage connected
2therewith or burial ground so that
fromwm the real estate acquired aftertheislatlet daydav of july 1862 must be
deductedteducted all such real estate as on
thewe 3rdard day of march 1887 was held
or occupied as a building or ground
appurtenant thereto for the purpose
of the worship of god or parsonage
connected therewith or burial
ground

the property in which the church
corporation had a vested right at the
time of the passage of the act of

ully 1 1862 consisted of the temple
block1ock the historian Is office the
nthtithing office which in the find-
ing off thee court is described in two
parta and the real estate connected
with those respective premises

the facts in legard to the first
piece of property above described
namely thee temple block are that
vvit was taken possession of by the
agents of the church of jesus christoft latter day saints then existing
ab a voluntary religious sect whensalt lake city was first laid out
and surveyed in 1848 and ever since
thathat date has been in possession of
thehe church which held it as an un-
incorporated sect until it became
incorporated and then as a corpora

on that at the time it was taken
possession of it was a part of the
public domain and continued as
sucheh until the land was entered by
the mayor of the city with other
land on the day of november
18711 l under the0 townsite act of
congress of march 2 1867 at the
time of the passage of the act of
1887 the legal title was in john
taylorlaylor as trustee in trust for the
ecorporationrationj the property known as the his
tOriariansalas office was taken possession
obbyf by albert rockwoodBockwood in 1848
when it was a part of the public do-
main and it continued to be a96 part
ofw the public domain until the
of november 1871 when the town
sitete olof salt lake city was entered
as8 mentioned above in 1855 rookrock
boods claim was purchased by

brighambigham young trustee in trust for
thehe church the latter built thereonan1 office for its historian and con-
tinuedA 1 oeinn possessionon until thee pres-
entent time the legalegal title became
vested in theodore mckean who
at the time of the passagee 0off the act
ofw march 3rdard 1887 heldKI1 it in trust
for the church corporation

the tithing office grounds were
possession of by the agents oftheheCchurchhUTch in 18481849 when salt lake

MY was first laid out and surveyed
and from that time it was occupiedoccupyedbyboytheoythethe church as a voluntary seesectt
until itif became incorporatedrated anaandd
cheh as a corporation prior to 1862
buildings andanci improvements of con
IsiderAbleble value had beenbo n erected onitlv by the corporation when first
maltell possession of it was part of the
public domain and continued as
auhch till the 21st of november 1871
wile it was entered in the town
site of Fwtsalt lake city under thetofualtenlsitete act brigham YYoungoung whowaaaa then the president and trustee

i stuatst of the corporation claimed
saidand und under the townsitetown site law
andia it was conveyed to him by dan-tel H wells mayor of the city

under the provisionsprovisions of said law
brigham young conveyed the pro-
perty to george A smith as trustee
in trust for the church on the
death of gegeorgee A I1smithml tthee titleofvested in Bbanghamgha n youngg as hisIs
successor and after brighambrigham
youngs death his executors con-
veyed the property to john taylor
as trustee in trust for the corpora-
tion at the time of the passage of
the act of 1887 by a conveyance
from edward hunter to robert T
burton it was held by the latter on
a secret trust for the benefit of the
corporationcorporcorpo aLionrallon

without undertaking to go into
details as to the facts connected with
the original acquisition of these
three pieces of property that is to
say the temple block the histor-
ian office and the two pieces of
land belonging andappurtenant to the
tithing office it Is sufficient to say
that the claims of the church to all
this real estate originated in 18488
when saltbait lake city was first laidla d
out and surveyed into lots and
blocks by actual settlement and im-
provementpro

in the case of hussy v smith 99
U S page 22 one smith had set-
tled upon a lot in salt lake city
after the passage of the townsitetown site act
of march 2 1867 but before the en-
ry of the townsitetown site was made by the
mayor in 1871 he had mortgaged
his interest in the property which
was claimed by him and the su
preme court mr justice swaynearemedeliveringelivering the opinion held that
there could be no question but that
under the act of congress of march
2 1867 smith had acquired an
equitable interest in the premises
which he could sell and convey
the court says

until the mayor of salt lake
city made the entry at the proper
land office which he was authorized
to make the legal title was in the
united statesat by the entry it be-
came vested in the mayor he
held the entire tract so entered in
trust for the several use and benefit
of the occupants thereof according
to their respective interests

in the case of stringfellow vs
cain 99 U S a similar ques-
tion arose under the townsite law in
reference to the rightlit to property in
salt lake citrincity in this easecase the
widow of joseph cain and her
children claimed by right of in-
heritance a portion of the land in
controversy of which her husband
and the father of her children had
died possessed cain died in 1847
his interest in a part of the property
was sold by his administrators to
pay taxes assessed upon the property
after his death and it was bought
by the stringfellow brothers on the
loth of december 1869 they paid
for the property its fullAW value and
were in actual possession when the
entry was made by the corporate
authorities at the land office the
children were not made parties to
the proceedsproceedingsedi bugs under which the
sale was mademade and neither they nor
their mother were in possession of
the premises when they were sold
the court says

all the interestinterSst their father had
in the lot when heldred was an in

choate right to the benefit of the
townsite law in case the property
should be purchased from the united
states by the corporateorate authoritiescogunder the brovprovisionsons of that law
all he coulcoullL do was to maintain his
occupancy and claim the statutory
trust in his favor in ewecase that trust
should be created he held the
possession of one seeking to acquire
a title by a possession adverse to all
the other inhabitants of the town
his right to maintain this adverse
position descended under the laws
of utah to his widow and children
there can be no doubt that the pos-
session of the children thus acquired
if continued would have ripened in-
to a perfect title under the trust

there can be no doubt from the
decisions of thisthie court that the
church of jejesus christ of latter day
saints had and held on the first day
of july 1862 suchauch an equitable in-
terestterest in the temple block the tith-
ing 0officeisugproperrope and historians
office and grounds as constituted a

vested right in real estate 11 which
the act of congress of that date de-
clared should not hebe impaired
the property aw belongs to the
murchchurch andana should have been wtset
apart to it

eighth
the church is entitled to have and

to hold the and grounds
as a parsonage pursuant to sections
13 and 17 of the act of congress of
march 3 1887 irrespective of its
value or the time of its acquisition
because it had been used and occu-
pieded by the president and head of theburchchurch as a paxsonparsonageage eight years
prior to thete act of march 3 1887 and
is still so used and occupied

in respect to the gardo house and
grounds they were owned by brig-
ham young individually at the
time of his death in 1877 he was
president of the mormon church
after his death his executors trans-
ferred and conveyed the property to
john taylor as trustee in trust for
the corporation of the church of
jesus Cchristrist of latter day saints
for a valuable consideration pursu-
ant to the powers vested in them
by the will of brigham young and
in april 1878 john taylor con-
veyed the same to theodore mc-
kean on a secret trust for the cor-
porationporation who held the same upon
said trust until the ad day of july
1887 when he conveyed the property
to preston burton and winderwider as
trustees in trust to hold the same

for the use benefit and of
thethe president or leader of that cer-
taintain body of religious worshipers
kknown and called the churchchereb of
jesusdesur christ of latter day saints for
a residence or parsonage

the section of the act of con-
gress of 1887 authorizes all religious
societies sects and congregations to
hold through trustees appointed by
the probate court so much real
property for the erection or use of
houses of worship and for parson
ages and burial grounds as shall be
necessaryua for the convenience and
use of the severalbeveral congregations
the probate court had appointed the
trustees the property had been con-
veyed to them as a parsonage and
they petitioned the supreme court ofdf


