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legislation AND TIMTHE
LIQUOR guestion

INix consequence of wotiko conflict be-
tween the liquor dealers of this city
and the local authorities the subject
of the regulation of the traffic in al-
coholic stimulants has received
much consideration we observe
in bimesime quarters a disposition to at-
tach blame where it does not belong
for the difficulties which have oc-
curred and which now are by no
means settled notwithstanding the
so called compromise between the
county and the saloon keepers who
resisted thelathetho law the causecausO of the
conflict does not lie in the acts of
the legislature the fault is nei-
ther in the territorial statute the
city charter or the municipal ordin-
ances each of those enactments is
sufficiently plain specific simpiesimple
and definite to express the inten-
tions of the law makers there
would be no trouble in their enforce
lentif those federal officers whose
duty it is to adjudicate upon them
were not biased in favor of the op
posers and violators thereof

the policy of our legislators has
always been to discourage the sale
of intoxicants prohibition has
been made possible by law in most
parts of the territory but in con-
sideration of tue habits of people
who consider stimulants a necessity
and who have chiefly resided in the
larger cities regulation and restraint
have been resorted to in preference
to prohibition the right to license
the business has been given by thetho
Llegislatureeggi slature by a general law to the
county courts and by special char-
ters to each of the incorporated
cities and provision clearly
the former to exclude the munici-
palitiespali ties from the jurisdiction in this
respect of the county authorities
the system worked well for many
years no one ever thought of con-
foundingf the powers of the county
and city officials until it wmsvasyas sug-
gested by chief justice hunter
who has used the authority vestedkested
in him torto muddle and contuse the
lawjaw by his absurd rulings and judi-
cial blunders and has sided with
combination of whisky sellers
engaged in conspiring against
local laws

that is the simple truth concern-
ing the matter and it is ununjustj and
unnecessary to try to cast
upon the framers of the laws which
worked well enough for many
and until strained interpretations
and ridiculous perversions were
made by the present chief justice

the policy pursued in this cityhas
been to charge a high license fee for
the sale of intoxicants this has
been done with a view to keep
the number of saloons to render
them respectable and to sustain the
iriceericeprice of the article vendedbended at a
figuregure which would make it a luxu-
ry and thus prevent common andul
gence in it to some extent at least
judge mckean was the first judicial
officer to strike any severe blow at
the municipal authority thus direct
ed hehb ruled that the high license
fee charged by the city was prohib-
itory in its character but eveneveh he
decided that 1000 per annum was
not exorbitant this was the
amount charged from the time of
hisbis later ruling until recently

judge hunter first decided that
ehethe sum of 1000 was too great
when the city council reduced it to
soo he ruled that revenue could
not be collected atht all by license
to use his own remarremarkablekabiekable defini-
tion that f revenue is taxesfaxestax itthatat
in the exercise of the licensing
power only the cost of the ishuinissuing
of the license could be charged that
the city could not restrain or regu-
late by license and further that
the county authoritiesauthor ties held the right
to license within the city ano salesalo lof
intoxicants and it was 0too bearebe pre-
sumed that the liquor dealer
whose case was then under consid-
eration had obtainedja license from
thebe county

it Is to this rubbish thattiethat the blame
I1is to be attached not to the laws
nor the ordinances no law could
be enacted or ordinance passed of
which advantage could not twbo larenlasen
by unscrupulous lawyers sustained
by incompetent partial or purchas-
ed judea8 ltit is8 welwell known that
the revenues of cities all over the
world is derived not only from taxes
but from licenses fines and other
sources thothe expenses of civic gov-
ernment accruing from the traffic
in liquors are far greater than
from any other business
which cities have the right
to license more police services
is thereby renderenderedredzed necessary
the breaches of the peace growing
out of it are greater than from any
other cause the license fee there-
fore should in reason andjustice be
greater the authority to deter-
mine what the license fee shall be
is vested in the city council by
charter among other things salt
lake city is empowered to grant
and issue licenses and direct the
manner of issuing and registering
thereof and the fees to be paid
thereof the conclusion reach d
by the judge that the amount of
the fee must be limited by tletie
cost of issuing and registering the
license is not warranted by
anything in the charter or jn the
rules prevailing in any part of the
civilized world so with the as-
sumption that the city cannot regregu-
late

u
or restrain by license it is by

the amount of the fee that regula-
tion and restraint is exercised over
the liquor trannietraffic and
asasi to the jurisdiction of the county
and the assumption that liquor devi
ers in the city hadad taken out licenses
from the county court the law
I1plainly exempts the county from
interfering with the municipal
powerwen in this respect and the
50judge knew as well as any other
person that no liquor dealer
within the city limits had attempt-
ed to take out any such licenselicenses for
the law in relation to mhd subject
providesdes anono provisionon of this act
shall be so conconstrued as to interfere
in any way with the rights of the
municipal authorities of incorporat-
ed towns and cities with a plain
and elecledefinitefinite provision like this what
can be thought of a judge who
Wwouldouid make and utter an official
assumption like judge hunters
aud in view of this what law could
be enacted3 framed by hired attor-
neys or composed by the most ex-
periencedperienced legislators that could be
I1insured against judicial
aandid perversions

the collection of liquor licenses
by the county authorities laIs in ac-
cordancecordance with judge hunters dic-
tumtum but not with the statute from
which we have quoted by the
same rule every butcher in the city
cancau be compelled to take 1outbut a li-
cense from the county court the
law applies to the butbutcherschera equally
with the liquor dealers as may be
seen from page of the compiled
laws of utah

A newnow general liquor law for
the territory is desirable times
and circumstances have greatly
changed since the old law and
the city charter were enacted They
were passed january but
it is not the taultfault of the legislature
that more complete enactments
suited to the changed conditionsconditionsp
have not become a part of our code
Aoaggood0d bill was passed al the last
sessionslonsion

1 one that had been well con-
sidered and matured it was vetoed
by the governor who also butcher-
ed other bill i presented for hlahia sig
nature and the blame for their im-
perfections

in
pe is attached by thought-
less people to the legislature

I1wevve deny that the present laws
in relation to the liquor traffic and
the respective rights of cities
and counties are ambiguous
or so worded crasclasas Wto make the
statutes inoperative andadd worthworthlessebsess
the language is clear enough for
anyone who does not wish to per-
vertfertitit and no matter how many
laws may be passed nor who has the
verbal arranging of them while
governors can mutilate as they
please under threats of suppression
and courts will play into the hands
of pettifogging attorneys and those
whosehoso pecuniary interestt I1itt is to defy
the law such enactments will have
no more force or effect than those
already on the statute books

we need not only good laws
plainly worded for the control of the
liquor trammtrafficle according to public
sentiment which in utah is in favor
of strong restraint but honest ca-
pable and just interpretersInterpretersirs anaand ad-
ministrators of the law or confu-
sion is bound to prevail and the law-
less will override the most whole-
some and definite regulations

THE STATUS OF THIR
CAMPP mu oaseCASE83

tn press dispatches last week con
buchauch a meagre account of the

proceedings in the house of repre-
sentativessenta tives that no one here could
form any definite idea concerning
the true status of the dispute over
the swearing in of the utah dele-
gate from ther new york herald
of wednesdaywednesdays we clip the fullullf par-
ticularsticulars of the debate on the ath
dinst

mr randall dem of papay

raised the point of order against mr
haskells resolution anitant demanded
that the territorial delegates be
sworn in

the speaker sustained the point
of order and all the delegates except
that from utah qualified

the speaker then said there is a
controversy on the matter of the
delegate from utah there are sev-
eral certificates or at least two
held by two different gentlemen
and it is a matter as the chair un-
derstandsderstands it that cannot be deter-
mined in advance either by the old
clerk or the now clerk and to de-
termine which should go on the roll
and be called for- the purpose of
being sworn in

mr cox demydemdems of N Y I1 ask
whether the name of a delegate
from utah is not on the roll

the speaker the chair hashasalbasalal
ready stated that as at present ad-
vised he knows no law that autho-
rizes any clerk to put a delegate on
any roll

mr randall of pennsylvania
there is a gentleman here claiming
to be a delegate and this house
must take cognizance of this fact
it is a question of the highesthighest
privilegeprivileges and must now be deter-
mined

the speaker the chairChairl is of the
same opinion

mr cox why did the chair ask
the gentgentlemanlemn to step aside

the speaker his name has never
been called the inquiry is of the
house as to whether hohe shall be
sworn I1inn thetho chair recreerecognizerecognizeses
no roll as far as delegates are cocon-
cerned

n

mrair Randall Does the chair de-
cide that it is not the right of a
member to ask that the certificates
8houldshould be read

the speaker yes until thesues
tion is properly before the house i

the speaker then recognized mr
haskell of hansaskansas to offer a reso-
lution

mrair cox by what right did the
speaker call theotherthe other names

mr haskell he liashas not called
any names I1 am on the floor by
recognitionr 0 of tatheio speaker

I1 agthe speaker the chair under-
stands the law to be that the old
clerk iais required to make up a roll of
members and not of delegates

mr randall does the chair de-
cide that I1Is as a representative have
no right to call for the reading of
those certificates why did you call
for the other delegates

rhethe speaker because the chair
thought he had the right to call the
names of those delegates ascertain-
ing matoattnat there was no challenge or
controversy on those cases

mrair cox buttut the speaker cannot
make the roll the clerk does that

mr haskellHa after a good deal of
COconfusion and noisenose managed to of-
fer his resolution as foll-owsfollows

resolved that alienallen G camp-
bell delegate elect from utah territ-
ory is entitled to be sworn in as
delegate to this house on a prima
facie case

mr cox of new york raised a
point of order against the resolution
that mrair cannons name was on the
rolls and that the chair was bound
to recognize that fact

mr haskell called for the readingrading
of mrair CampbelPs certificate

mr randall called for the reading
of all the certificates and the chair
stated that they should be read

mr CampbelPsellys certificate was
read it is signed by the governor
of utah and is glyengiven to mr camp-
bell because cilliehe was the person be-
ing a citizencitizerezerk of the united states
over 21 yearbyears who had thetho greatest
number of votes st

mr haskell claimed that this was
the only certificate from utah and
objected to the reading of any other
paper

mr mclane dem of md con-
tended that the chair having stated
that all the certificates were to be
read could not withdraw that rul-
ing

mr cox argued in support of his
point df order coneoncontendingtending that un-
der sections 31 and 38 revised stat-
utes the clerk was required to pre-
pare the list of delegates and in

thishis opinion he was sustained by
mr Iiherberterbert of alabama

mr robeson rep of NJN J and
1mrar reedyreedsreed rep of me took the op

ositeosito view the latter quoting a de-
cision by speaker colfax that the
clerkclerelierk could not put on the rolls the
names of delegates

the speaker overruled the point
of order the whole matter was
thenbenhen postponed until tomorrowto morrow
morning and the members proceed-
ed to the drawing of seats

no mention is the utah
matter in the report of the proceed
ingsnga of the house on wednesday
or friday so the question was evi-
dently postponed till todayto day

from the above extract it will
that the point of order on

which the speaker ruled unfavorab-
ly was that raised by mr cox to
the effect that mr cannonscannonCannonas name
being on the rolls he was entitled to
be sworn in the speaker took the
position that the clerk had the
right to enroll members but not del-
egates but this was controverted
by mr coxcoy ano cited sections 31
and 38 of the revised statutes
they read as follows

sec 31 before the first meeting
of each Ccongresslongress the clerk of the
next preceding house of represent-
atives shall make a roll of the rep

elect and place thereon
the names of those persons and of
suchbachpersons only whose credentials
show that they were regularly elect-
ed in accordance with the laws of
the states respectivelyrespectivevs or the laws
of the united states

secsee 38 representatives and del
agates elect to congress whose cre-
dentialsdentials in due form of lawjaw have
been duly filed with the clerk of
the house of representatives in
accordance with section thirty one
may receive their compensation
monthly from the beginning of
their term until the beginning of
the first session of each congress
upon a certificate in the form now
inin use to be signed by the clerk of
the house which certificate shall
have the like force and effect as is
given to the speaker but in case
the clerk of the house of represen-
tatives shall be notified that the
election of any such holder of a cer-
tificate ofbf election will be contested
his name shall not be placed upon
the roll of members elect so as to
entitle him to be paid until hobe
shall have been sworn in as a mem-
ber or until such contest shall be
determineddetermineid 11

from these sections it is clear that
mr cox was right not only the
names ofAlof members but ofdelegates
elect are to be placed on thetho roll by
the clerk indeed all persons whose
credentialslaislaTs show that they have
been duly elected are to be enrolled
and draw their pay mr cannon
was so enrolled and upon the clerks
certificate of sucheuch enrollment has
drawn the monthly per diem be-
cause no notice of contest was serv-
ed on the part of campbell if
speaker keifer has not overlooked
section 38 in ruling upon this point
it Is difficult to perceive how hebe can
defend his position by law or logic
the manner too in which he dodg-
ed the pertinent queries of
cox and randall was to say the
least quite disingenuous

As the matter now stands under
the ruling of the speaker the ques-
tion is upon the resolution of mr
haskell for the swearing in of mr
campbell and in the course of the
debate the certificate presented by
mr cannon on which the clerk
acted must also be read from
which it will appear that the certi-
ficate held by mr campbell is not
in due form and tbthatat mr cannon is
the person whoreceived the greatest
numberhumber of votes

if it were not for the intense pre-
judice against the mormonsMormons
which has been worked up to fever
beat by malice and ignorance comcorn

is no doubt in the minds
of those who understand the law
and the usages of congress that
mr cannon would take his seat
and that his opponent would have
no case before a committee to con-
test the seat having failed to illefile
his notice within the time prescrib-
ed by law

but it Is observable that amid all
the hueline and cry raised against mr
cannons admission by the pulpit
andzend the press that the merits of the
case are carefully avoided and the
demand is made for mr cannons
exclusion not I1becausebecause he was not
elected notpot because he has no right
to the seat but because he iais a

mormon ss and the mormonscormonsMormons are
detested on account of exaggerated
and Indorincorrect ideas concerning their
marriagemarri aeeape relations

thothe prejudices not the judgment
of congressmen are invoked in this

controversy they are asked to vote
upon a question of republican gov-
ernmenternment with their eyes closed to
the real point at issue theirthe are
urged to decide upon tile right of
the delegate to hishla beatiseat under the
biasblas of religious and popular ani
masitiesmosi ties ignoring the merits ofbf the
case

has nothing to dwdo
with the question of the rights of
the person having the majority of
votes nothingnotliing to do with the palpa-
ble vviolation of law and duty perpe-
trated by the governor of utah no-
thing to do with the laws and bulear
for the government of the house of
representatives yet all the out-
side influence brought to bearearean upon
the members is directed to their
passions and animosities their
dislike of mormonism and their
aversion to polygamy si which are
as remote from the question of the
right to the seat as the habits or
manners of any congressman or
his views upon tempetemperance the
tariff or any other subject

todayto day the quetionatlon was to be
further discussed and we must
await the dispatches to learn its
progress before theHouse

MORE ANTI mormon MILLSBILIS
bexSEXSENATORbenatorayobAToR edmunds has fired the
second gun in this seasonslis campaign
against the mormonscormonsMormons re
luging the old christiancy bill render 7

ing the mormonscormonsMormons ineligible asan
jurors in certain cases on account of
their religious belief willetts of
michigan follows with a fualfuaifusilladelade in
the same direction fireeire away gen-
tlemen please your constituentconstituentsa
gratify the bigots and fanatics andana
get mixed up in clouds of confusion
over a subject that one day you will
be ashamed to have attacked in
any such way behold how great
a ma ater a little alre kindlbindlethethl

GOOD RESULT OF THE DE-
BATE

THE congressional record of deodee
ath which hashaa just come to hand
contains the full report of the de
bate over the utah delegatesdelegated seatbeat
it was a lively discussion in which
quite a number of members tooktooh
part and resulted in the publication
in the record by consent of thethe
house of the certificate given bygovernorvernor murray to alienallen 0 camp-
bell the full text of the decision ofthat functionary in which it is ad-
mitted geoa cannon received
votes and allenalien G campbell but
1357 and the certified copy of thereturns of election over theme signa-
ture of the secretary

thus the evidence on which bov
arnor murray presumed to betsefasidethe votes of nearly all the citizens
of utah who cast their ballots nov
2disso1880 is placed before the house
and every member has full opportu-
nity Lp

of perceiving the impudent
usurpation of the executive of
utah neither republicans fordemnor dem-
ocrats with any regald for law or
the principles of american govern-
ment can conscientiously endorse
that assumption

that the governor of any territo-ry or state in the union has not theslightest power to officially decide
whether or not any person is a citi-
zen of the united states Is a propo-
sition that cannot be successfully
controverted it only remains to be
seen whether the men elected to
legislate for the nation will permit
strong prejudice against an ununpopu-
lar

popu
system of marriage to blind

their eyes to ala simple question of
law and justice whether thecormonsmormonsMormons are to- bato- be condemned
or not the governor of act
as shown in his own statement was
a violation of law relating tota
bibbis official functions and ought not
to be covered over bypy any sophistry
or sheltered from the condemna-
tion of just and liberty loving peo-
ple

THE DELEGATE CASE POST-
PONED

As will be seen from our dispatches
consideration of the case of the
delegate from utah has been post-
poned in the house of cepresRerepresentat-
ives

pres fiu
until january loth 1832 this

Isa a good sign it gives time for
truth to grapple with falsehood and
for the merits of the case to be
grasped by the dullest members
the outlook laIs bright


