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THE COMPENSATION,

There was considerable change in
the usual order of proceedings In
the Church case, at the scssion of
the Territorial Supreme Court Feb.
12. Chief Justice Bandford aund
Associale Justices Boreman and
Henderson were on the benceh.
United States Attorney Hobson, of
Colorado, who Is apecial assistant to
Attorney-General Garland, in the
suit of the government against the
Chureh, for the property of the lat-
ter, was present, and as that suit was
to be called up, it was understood
that My, Hobson would expresshim-
self in the line iudicated ona former
occasion. This he did, and it was
conceded hy those present that his
speech, though not very extended,
was an able effort. 7

The ball was opened by the court
calling the case of the United Btates
vs. The late Corporation of the
Church of Jesus Christ of Latter-
dny Sainta.

Mr. Williams—If the court please,
Inst October s motion was made for
this court to fix the compensation of
the receiver and his attorneys; it
was referred to Judge Sprague; and
the the testimony was taken and the
report returned. I move the court
that it now proceed to fix the com-
pensation of the receiver and hie
counsel, and order that they be pnid.
There are some objections hy the
government, and I nlso have n few
considerations to present.

Judge Boreman—I understand the
court was to walt for the report by
Judge Horkness on tho charges
against the receiver.

Mr. Williams—The matter may
be taken under ndvisement umntil
that that report, and then deter-
mined.

MR. HOB3UN

said in substance: Under the order
of the court to take testimony, I un-
derstand there i8 no nead in chan-
cery practice of filing exceptions.
One rulo in ehancery courts is to re-
fer the matter of compensation tnan
examiner, whose finding is final;
another course is to have the exam-
iner roport the testimony to the|
eourt; in this case this was done.
This Jeaves it as though the testi-
mony was taken inopen court. That
is the condition here, and wo have a
right to make n showing without
filing exceptions. I have, howerver,
to save a point, filled exceptions,
which I will read:

In the Supreme Court of the Terri-

tory of Utah:

The United States of A merica vs.
The Late Corporation of the Church
of Jl esus Christof Latter-day Baints,
et al.

And now comes the Unlted States
of Ameorica, by counsel, and files the
followiny exceptions to the report of
E. T. Spraguy, 8pecial Commission-,
er of the above entitled eourt, Aled
in sald cause on the — day of —,
1888, said report having bheen maode
under and in pursuance of an order
of this court entered the tth day of
October, 1888, and tho same having
been concerning the compensation
to be paid Frank H. Dyer, Receiver,
and counsel, and concerning other

mattera set out in said report:

1. Thesaid United States excepts |
to that portion of the report of said
commissioner which recommends
that an allowance be madeo to Frank
H. Dyer, recelveg, of the sum of
$25,000 for the following reasons to
wit:

That said sum recommended by
the commissioner is excessive’ aind
unreasonable.

That under the law governing the
allowance of compensation in cases
such as this. said receiver should at |
the present thme be allowed a rea-
sonable compensation by the year or |
by the month since he was appoint-
eud, thesame being proportionate to
the duties performed by him and
the responsibilities under which be
has been placed.

That any compensation which the
receiver should receiveat this time,
and whilst this cause is pending in |
the Supreme Court of the United
States is undetermined, should be
out of the incomo and receipta which
have accrued from the funds in the
hands of the receiver during the
time that be haa been in office, and
should in no wise be taken from the |
body of the fund. -

That thie compensation allowed |
to the receiver as assumned hy the
commissioner, is u‘pon the basis of |
per cont, wherens from the nature|
of the services performed, and from
the fact that in managing and
handling said property safd re
ceiver has practically been under
very little responsibility, his com-
pensation should be cstimated, not
on the bagsis of per cent, but upon
the basis of u fair salary to be paid
him.

A nd Jastiy for the reason that whilst
said receiver charges for his services
in regard to the gathering In of the
eatate and fund in his hands, it ap-
penrs from his accounts rendered
that the real labor connected with
the matter hasbeen performed either
by his attorneys or by subordinates,
whosg salaries and expenses have
been paid out of the funds in his
hands.

2 Said United States further ex-
cepts to said report and to that por-
tion thereof wlish recommends an
allowance of $10,000 to P. L. Wil-
liams, Isq.,attorney for the receiver,
and §10,000 to George 8. Peters,
ksq., attorney for the receiver, for
the rensons alleged ngainst the al-
lowaunce to the receiver which may
be applicable to this charge and for
the additional reason that the ser-
viecs of said attorneys are not yot
completed and said allowance ap-
pearing to be made in full settlement
of their services already rendered
and which are to be hereafter rend-
ered. Buch cannot bedome under
the law as laid down hy the Su-
preme Court of the United States
and the subordinate federal courts
of this country. That while the
said attorneys should be allowed n
fair and rensonable compensation
for their services, yet nt the present
time and in the condition in which
this cause is they should only be al-
lowed a reasenahle sum on account
to be paid out of the proceeds of the
fund in the hands of tho receiver.

8. The Unitel Btates further ex
cepta tosaid report and to that por-
tion thereof which purports to pass
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—

opon and approve the accounts of
Frank H. Dyer, receiver, settled
by’ him. and recommending thab
the same be approved by this court
for the reason that whilst it was
proper that the said receiver should
make statements and gettlements of
Kis necounts, Bhat the same should
not be approved and passed upou ab
the present time, or until this case
is Anally disposed of, when his en-
tire nccounts should be taken up and
passed upon together.

4. The United States further ex-
cepta to said regort. and to that por-
tion thereof which npproved of the
aceounts of the recelver filed as &
portion of eaid report and recom-
mends that the same be aflowed
him, this exception extendipg to
the following items of said account
to which ohjections are set out as
follows:

Item 5 Caleb W. Wust, clerk, 25
“ 9 113 L4} B0
i 97 (43 €% 50
“ 33 o« € 50
[T e [ 50
113 47 e 1 50
¢ RS L4 [ 50
& ¢7 114 [ 50
[T € 11 50
s B8 2] {4 50
« 99 1] [ 50

for the reason that snid items appear
to be charges for clerk’s hire, ngre-
as sald receiver has another clerk
and book-keeper at a salary of 3100
& month, and in view of the nature
of the dutics and services of sai
receiver, sald charges for an ad-
ditional clerk were unreasonable
and unnecessary.

Item 8, 8.J.Sudbury, - $23.00
« 7. A.G.Dyer. - 4200
¢ 8 W. McCurdy, - 92500
¢ 10, &. Rippetoe, - 47.60

for the reason that said eharges ap-
pear to have been wages paid
watchmen over real cstafe, and
whereas the same were hot neces
sary and the amount paid out {s un-
reasonahle.

Item 63 F. E. Barker, . . 3325.36
« 71 P. L. Williams, 163.75
« g5 F. E.McGurrin, . 42615

for the rensons that sald eharges ap-
pear to be for services of sten-
ographer and typewriter, and iB
view of the fact that raid receiver
had a regular elerk and boolkeeper,
the same was unreasonable and uD-
necessary, and for the further reasonl
that the amount charged for sten-
ographer’s fees is unreasonahle.

Mr. Hobson—I destre to say that 1
have no confidence whutever in the
charges agninst the receiver nnd his
attorneys. From a knowledge of
the facts upon which the chtll:fﬂs
nre hascd, I am satisfled, an
think the court will be, that the re-
ceiver and his altorneys have in
thingsacted properly. I say, forthe
benefit of the public, that M-
Peters? nction was approved by the
Attorney-General, and I copeur
with him in that approval. Ifther®
is any blame it should be lald to the
Attorney-General and to me. I de-
sire to say that I think such charges
as have heen made in regard to thi®
should not be taken into consider?®
tion in determining the compensd
tlon of Messrs. Peters and Wil-
liams.



