
THE DESERET WEEKLY
TRIAL OF W J ALLEN

the case of W J allenalien the famous
foot racer ex pugilist birbartendertender al
lebed ballot box stuffer and all round
sport of many called up be-
fore judge anderson shortly before
noon monday april ath

assistant united states prosecuting
attorney varian appeared for the

e and judge powers and attorney
ickson for the defendant
allenalien is accused in the indictment of

the crime of felony alleged to have
been committed on the day of
july 1890 while acting as presiding
judge at poll no 2 in the fourth
election precinct atac the salt lake
city school election by fraudulently
feloniously and unlawfully introducing
a certain number of false and illegal
votes into the ballot box

the followinglowingfal jurors were sworn
examined and accepted johjhnn purcell
erastus J J daly MN
hodgmanHod gnan J A heiss A J pendle-
ton jr john 0 mitchell J C
murphy H P johnson solomon S
dickinsonDicki naon louis martin

other jurors were challenged and ex-
cused for having formed anaa unqualified
opinion as to the guilt or innocence of
the defendant and for various other pre-
texts which in the opinion of the coun-
sel for either side were sufficient
grounds fordisqualification

the list of the names of the jurors
present bad now been exhausted and
an adjournment was taken until 2

when the work of choosing
another juror there being only one
more required was proceeded with

considerable difficulty was ex-
periencedperien ced in securing a jury in the
allenalien cawcase and it waa after 4
when the twelve were flnallyfinally accepted
they are as follow a S dickenson
J C murphy N hoogoianHodg erastus
swensonSwe naon J A heissheim A J pen-
dleton jr loulslouie martin J N pur-
dell J J daly J C mitchell H P
johnsonjob neon and john hell

the defense admitted that allenalien was
the duly qualified and acting judge of
election at the fourth precinct on the
day named and the prosecution opened
by calling judge hoge who testified
that he waswae a judge of election at poll
I1 fourth precinct during the election
in question but did not go into the
room where allenalien was officofficiatinglating and
knew nothing about his conduct there

captain greenman said he was ap-
pointed to act as presiding judge at the
fourth precinct for the school election
held in july last but sent in his resig-
nation before the election was held

HX 8 mccallum 1I was chairman
of the liberal PY county committee in
july last and recommended all the
judges of election for appointappointmentmen t

george E blair said he was acting
as checker in poll 2 in the fourth pre-
cinct at the election in question in
the morning hebe examined the ballots
of the two parties and found that there
was quite a dJdifferencefforence between them
when the envelopes were held up to
the light continued the witness I1 was
able to distinguish the peoplesPeoplePs ticket
from the liberal in the morning
I1 saw mr come to the window
andud offer his ballot mr griswold
challenged his vote and allenalien laid
balsysPal ballot by some on the tableable
when the challenge was overruled
allenalien picket up another ticket and put

it in the box from its appearance I1
think it was a liberal ticket that he
deposited I1 saw allenalien make similar
substitutions in two other instances I1
called mr jacobs attention to the
matter he being the challenger for the
peoplespeopled partN I1 cannot say that
there were more than six challenges
exercised by the liberals at this poll
while I1 was there

attorney dickson crowcross examined
the witness at considerable length and
the court then adjourned

the trial was resumed before judge
andersonandersen at ten april ath
there being quite a largelare number of
persons present the defendant was
seated near his counsel judge powers
and attorney dickson and appeared
to be much interested in what wentwentonon
ifhee now and then indulged in a smile of
satisfaction while the questioning of
the witnesses by mr dickson was in
progress notably while BR D winters
was on the smarting under the
heavy fireare of cross egamiexaminationnation

mr F B stephens representing the
united states Dldistrictstrict attorney again
conducted the case for the prosecution

the first witness was B PF thorn-
burg who said he voted at poll no 2

at the last school election his ballot
was takertaken by allenalien the defendant
who hadbad an envelope in his right hand
like the one witness gave him he
took witness ballot with his left hand
he could swear that defendant did not
put his ballot in the box

crowcross examined by mr dickson
allenalien was a stranger to him and did
not know higbin politics so far as he was
aware nothing was said by witness
at the poll as to the ticket hebe was vot-
ing when liehe gave allenalien his name
and ballot the latter held the envelope
up to the lihtlight he did not remain
Lbehind to see whether allenalien after-
wards sis ballot in the box he
could not say whether or not
the envelope which defendant
held in his right hand had
been presented by any voter immedi-
ately preceding him although wit
ness had a suspicion that the defend-
ant was not acting honestly he did not
wait to see what hebe did with his ballot
after walking a few steps away how-
ever he returned and looked in at the
window with the intention ofef seeing
if there was anything wrong witness
was a member of the peoples party at
the time of the election he aid not
say anything on hisbis return to the win
dow nordor ask nauhad been doneclone
his ballot but the presiding judge
allenalien looked puzzledpuzz leJ laughter
mr stestephenshens was about to ask the

witness ifif after leaving the poll he
complained to anyone but the question
was objected to by the defense and
sustained

david L murdock said that at the
july school election he acted as judge
at poll no 1 it was not the chetom
at previous elections to have envelopes
lying around the ballot box on the
morning of the election before poll
no 2 was opened allenalien went there
and proceeded to make arrangementsarranger
he had no conversation with the de-
fendantfenfeadant allenalien adjusted the table so
that the voters would pass in their bal-
lots through the window

richard W young stated that he
voted at the twentieth ward
schoolhouse poupoll NO 2 at the

last school election during the day
he was in the room where the ballots
were received and observed a pile of
envelopes by the table he stood be-
tween the ballot box and the window
and could easily detect the difference
between the peoples party ballots and
those of the liberal party as they were
handed tnin at the window the light
was strong and this enabled him to
see the ballots through the envelope
the more clearly the ballot of the
one party was folded the full width of
the envelope and the other only partial-
ly the peoples party ticket was folded
once before being placed in the en-
velope and the ballot of the liberal
party twice of those which he ex-
amined the witness with an enveloenvelopee
and ticket neatly illustrated this to taethe
court

cross examined he was in tilethe
room at which the polling took alaon
twice that day for about ten minutes
on each oooccasioncasion he was a candidate
at this election and consequently to
some extent interested in what was
going forward

some amusement was caused when
mr young after leaving the stand
was immediately afterwards recalled
by the defense and folded ballot papers
within envelopes were experimented
with 1in ordernorder to test the witness upon
hisbis previousr statements he came out
of the ordeal with flying colors

mr murdock was also recalled upon
the folding of the ballot papers

mr saidgala tiehe toco oneroffer
an abstract of the votes for the purpose
of showing the number of ballots cast
and signed by allenalien heuryhenry ball and
marcellus 8 woolley after a conaw
gation however between the court
and counsel mr stephens remarked
it shows there was a mighty close

election up there if that is admitted
we do not care to put this inD he
darkly hinted that it was pretty well
known beforehand how things would
ggo

judge powers and attorney dick
son rose together and ro
against such an observationoffby counsel
for the prosecution

mr stephens became somewhat ex-
cited but the breeze soon blew over
without retraction or repetition of the
statement

with the calling of R D winters
attorney the fun really began he
said he was a voter in no 2 precinct
and was inside the room during the
day of the election in question de
fondant WUK we
the voter with his left hand while hav-
ing another envelope in his right
which was invariably ll resting on the
end of the ballot box he saw him
change some ballots in the afternoon

cross examined bo far as allenalien was
concerned he did not see him do any
thing wrong in the morning in the
afternoon he went to the polling station
again it had been talked about all
day that allenalien was exchanging the
bauttsbabets and witness on the second oc-
casion went to watch during the
afternoon hebe plainly saw him exchange
two ballots handed in by voters

mr dickson did you make any
comcomplaintplaint as to what you bad seen

witness answered in the negative
mr dickson you as an

honest man being also a member of
the bar of this court having seen what
you did conceive it to be your duty


