bond in such amount and form as
should be approved by the city at-
torney.

Mr. Hall moved that Watson
Brothers be required to give a $5000
bond, on the grant for the street in
froat of the Clark-Eldredge property.,
Laid on the table till called for.

J. E. Dooley and others asked that
Beventh Bouth Btreet, between
Tenth an | Thirteenth Kast streets,
begraded. Referred to the commit-
tee on satreets.

R. J. Jessup asked that his dog
tax be made to cover four months
beyond its present term, as his dog

had been in Colorado six months,
Referted to the committee on
license.

. The Salt Lake City Railway Com-

any sent ia a petition asking for a
franchise for twenty years to operate
a siongle or double track railway
upon the following atreets: Nioth
East, from Nijoth South, south to
the southern limits of Lhe city; First
East, from First North tot & south-
ern limits of the city; Seventh East,
from Ninth SBouth to thesouthern
limits of the city; First Street, from
Firat Xast to A étreet, thence north
to Third Street, theuce east to I,
on Third Street from the corner of
B north to Sixth, thence wast to the
cemebery; from the coruer of Fourth
HMouth aud Tenth East streets. thence
south to Fifth South, theuge east to
Mount Olivet; from the terminus of
the Warm Spriugs north to Bech’s
Hot Bprings; on North Temple
Street from Fifth West to the city
limits. The company in congidera-
tion of this franchise agrees to
relinquish all rights granted to it
prior to 1889,.and to light with elec-
tric lighta the streets designated tor
u period of five years, free of cost to
the city. Referred to the committee
on streets.

McCornick & Co. submitted a
commuuication {rtm a ¢company at
Beatrice, Nebraska, with respect to
furnishing brick pavement for the
city. Referred to the mayor,

P’ratt Brothers stated that they
owned the waters of North Mill
Creek, Davis Coupty, representing
that they owned 640 acres on which
were located and used six springs,
furnishing over 3000 gallons of waler
per minute. The stream would run
a saw mill, and ocvuld e bLrought
around to the base of Ensign Penk,
and furnish water for that part of
the dry beuch. They would sell the
wholé thing for $25,000. Referred
Lo the committee on wuter works.

J. A. Hyde and others asked that
certain streets in the sputhwest part
of the ity be repaired. Raferred to
the committee on streets.

P. L. Williains and others asked
thut additional accornmodations be
provideil for those of the public who
desire to attend the ('ity Council
seapions. Referred to the city mar.
shal, with instructions that he jro-
vide seats for the audience, com-
menciug at the next session of the
Councll.

A petition,signed hy a large num-
ber of citizens, wasgranted. Itasked
that the franchise petitioned fnr by
Mr. White, for the Baltair Railway,
on Third Bouth Btreet, be granted,
with the condltion that the road
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be completed within one year.
ferred to the committee on atreeta.

A communication to the recorder
from the R. G, W. Railway com:
pany stated that the place whure
therailroad crosses the canal in the
Jorilan Narrows would be made safe
by walls of miasoury. Reccived and
ftled,

City Attorney Merritt reported on
the elaim of Judson White, for $500(
damages, for -injuries received 1y
falling intu the excavation made on
Second Bouth Street for the Chamber
of Commercebuilding. Ceol. Merritt
stated that there was no doubt of
the city’s linbility, as the Chamber
of Commerce had wo property aod
could not be pro ceeded agaiust. He
had talked with the officers of the
Board of Trade, however, and they
had agreed to pay $750 if the city
would pay a like amount, and he
had ascertained that this would
satisfly Mr. White.

The attorney and committee on
waterworks reported adversely on
the claim of F. Heath to be exempt-
ed from tax for water mains because
of the expense he had gone to in
making connections with the mains
a hleck away. Adopted.

The attorney and special com-
mittee reported as follows on the
matter of the 8alt Lake City Btreet
Ruilway Compa y’s franchise:

To the Mayor and City Council of Salt
Lake ity

The undersigned te whom waa re-
ferred the inguiry asto the rights, if
any, claimed by the Salt Lake City

Rallroand Company to maintain and |
operate a street carrailroad on First !

Fast Street in this city, beg leave to
repors that the Salt Lake City Railread
Company, by its attorneys, have snb-
mitted elaborate argumenta and briefs
on tbe question, as have also the at-
torneys representing the Rapid Tranasiy
Company, snd after carsfully and
patiently exanining the question sub-
milted to us, and the several briefs
and arguments filed, we atate the fac's
and our conclusions thereon:

The Salt Lake Railroad Company
was invorpora ed on lebruary 1, 1872
Article 6 of their act of Ingorporation
provides, *Thatthis corporation 18 or-
ganized for the purpnse of corstruct-
ing, maintaining and operating a sin-

le or double-track street runilroad in
salt Lake City, Salt Lake County,
Utah Territory, beginning ot the
Utah Central Railroad depot on South
Temple street and runnifdg thence
easterly Lo a point at or near the east-
orn limits of suld city, with Jeviations
und branches on adjoining streels as
the demands of travel may require.and
also two principal branches of said
road extending as follows, to wit; The
first connecting with the main Line
abovedescribed atthe most suitable
point between East Temple strest and
the sald railroad depot, andrunning
thence in a northerly direction to the
Warm Springs, near the northern
limit of said city; the second con-
nedtion with either the main line at
or near the said railroad depot or with
the first Lranch where it crosses
Noirth Temple street. and running
thence weslerly to or near Jordan
bridge, near the western limit of said
gity, the entire length of said road to
beabout nine ruiles. ™

The first grant by the city to said
company toconstruct its roadl in the
streets bears date April 26, 1872; this
grantincluded the right te construct
on First Kast Sireet between First and
Third South atreets, a distance of two

Re.|

5%3

blocks. and required that the same
should be compleled within twelve
months after the passage of aaid reso-
lution. Subreguently, by a resolution
of the City Council, passed May 27
1873, the time for the completion of
said railway on First East street, be-
tween Firast and Third South streets,
was exlended ‘*doring the pleasure of
said company to any period within the
limitg of their charter.”

On the 6th of January, 1876, the Clty
Council passed a resolution as follows,
Lo wit:

‘‘Be it resolved by the City Council
of Salt Lake City, that the Salt Lake
City Railroad, ils successors and as-
signs, have the authority and consent
of the City Council, and permission is
hereby granted it. to construct a
double-track switeh commencing at
the intersection of Fir-t South and
Second EasLstreets and running north
on Second st Stirect twenty rods,
thence east four rods across sidewnlk
to company’s stables, snd also to con-
struct and operate a single or double-
track railroad, together with all neces-
sary switches for the accommodation
of raid road on other Rireets within the
corporate limits of Salt Lake City,
wheje A railroad is not now running,
aa it shall ;e needed hereafter, sub-
ject to the same conditions, obiiga-
tions, reatrictions and provisions as
are conlxined In the resolution of said
Council, granting to sajd street rail-
road on certain strests therein named
approved April 26, 18/2, and for the
same term dating from 28th April,
18727

In our opinion 1hese saveral granta
weore good and valid grants to said
Salt Lake Rallrond Company, and
within the pawer of the City Council
to make, and are still the property of
sald road, except as the same or any of
thetn may bave been forfeited by
abandonment or otherwire.

By the act upder which the railroad
company was incorporated it s pro.
vided that if a company fails to finish
the road which it ineorporated to
build, and put the same in full opera-
tion within six years, its actfof incor-
poration shall be void. {Complied
Laws, 1876, page 217). Under such
statutory provisions a failure on the
part of the company t¢ comply with
these requirements operates to forleit
its charter, Recogniziog this condi-
tion of the law, the company so
amnended ita articlea of incorporation
within six years from its original in-
corporation in respect 1o theroute
and termini of ita rallway as to pre-
vent such forfeitnre. Theamendment
which was made [n 1878, just before
the expiration of six years from the
original filing of the articles of incor-
poraLiOn.i\\'iH be found to confine its
route and terminal to the railway at
that time actually constrocted and
operated. By this amendment it will
be seen that First Last Street is ex-
cluded thro: ghout its entire length,
This was 3 volontary act on the part
of the said railroad company. depriv-
ing itself of the eorporate right of con-
structing or owning or operalipg a
rallway thereon.

The articles of incorporation of the
Salt Lake City Railroad Cumpany
remained as thus amended until the
20th day of Kebrnary, 1889, when Ar-
ticle 6 of the articles as amended in
1878 was reamended 80 as to read as
follows: “This corporation is organ-
ized for the -purpose of constructing,
maintaining and operating a single or
double-track street railroad In Sal
Lake City, Salt Lake County, Utah
Territory, upon each and all of the
streets of sad city, to the fuil ex-
tent and within the terminal lhnita
thereof.™



