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lived at Union; she did not live in
the same house as Mr. Terry.

Mr. Varian—I1 liave been misled
in this matter by counsel.

Mr. Rawlins—I object to such an
imputatio n——

. Court—The jury will disregard
such remarks,

Wituess, continuing, in reply to
Mr. Varian—I supposed that L.avina
was Mr. Terry’s wife; hig parents
lived in the same house.

Mr. Varian—We submit the case
without argument.

Mr.Rawlins—I think, your honer,
that we are entitled to an absclute
instruction to acquit, owing to the
failure of the prosecution to prove
the first inarriage.

LYDIA MIDDLETON TERRY

-was recalled by Mr.Varian—I know
Lavina Terry.

Mr. Rawlins objected to this wit-
ness testifying to the first marriage,
as in the Miles® case she was held to
be an incompetent witness uatil the
first marriage was proven.

Mr. Varian said that he had pro-
duced testimony leading to that
fact. If this woman is the first wife
she isa competent witness.

Courft—That is in prosecutions for
bigamy, polygzamy, and unlawful
cohabitation only.

The Miles decision was referred
to,and the court ruled that it was
applicable to this case, as only the
marriage with Lydin had been
proven.

HIRAM SMITH,

who ig one of the petit jury panel,
testified—I know Lavinia Terry;
became arquainted with her at
Union; she lived with Otis L.
Terry; the supposition was that the
children there were his; it was un-
derstood she was his wife; her
children were known by
the name of Terry, when Lavina
moved away, the defendant moved
also,

Mr. Varian—I ask the court te
charge the jury that the first mar-
riage has been proven by associa-
tion.

Court—My impression is that the
jury before they can convict, must
find, beyond & reasonable doubt,
that the detendant was married to
Lavina; their association tends to
prove the marriage, against that is
the presumption of the innocence of
the defendant.

Mr. Rawlins—I also ask that the
jury be instructed that they must be
satified beyond a reasonable doubt
that ILavina was living at the time
of the alleged offense.

Mr. Varian, having changed his
mind about submitting the case
without argument made a speech
to the jury, in which he claimed
that the guilt of the defendant had
beeu proved.

Mr. Rawlins spokebhut a few words,
claiming that the first marriage,
and that the first wife was living at
the time of the alleged offense, were
nof proved.

The court charged the jury that
before the defendant counld be con-
victed the prosecution' must show
that the defendant was married to
Lavina; that in August, 1888, she
was still alive; and that he had in-
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few years ago; Sarab Lavina theu'tercourse with Lydia as stated'lhabitatiou, covering the

These three points must be shewn
beyond a reasonable doubt. By the
habit and repute of marriage with
Lavina there is a presumption
that they were married. Along
with this is the presump-
tion of innocence, and they must be
considered together. There isa pre-
sumption that Lavina still lives;
and there is also a presumption that
when he lived with another woman
he did =0 legally, and these must be
considered together. If you find
he was married to Lavina, you must
find whether or not she still lived at
the date of this offense. You must
be satisfied beyond .a reasonable
doubt of all three propositions, or
you must acquit. Nothing less will
do. The burden of establishing the
guilt of the defendant is on the part
of the progecution.

The jury retired at 11:40 a.m., and
after waiting nearly an hour, court
took recess till 2 p.m.

At 3:45 thejury had not been able
to agree upen a verdict.

The grand jury came into court
thisafternoon, and reported having
found three indictments under
Uunited Btates Jaws and six under
Territorial statutes. They also re-
ported having ignored the cases
against Wm. Paddock, Henry
Fisher, Wm. Rooney, A. G. Pad-
dock, Jidwin Green, Isaac Binclair,
Aurelius Fitzgersld, J. H. Smith,
James Bykes, James E. Malin,
Mike DMoran, Sanders BSanderson
and Joseph Burnett.

Wm. T. Cromar and John Meeks
were admitted to be citizens of the
United States.

The case of the United States vs.
Beudson Eardley was taken up for
trial, and the work of securing a
jury proceeded witii. Mr. Eardley
i under indictment for alleged adul-
tery with his plural wife. Mr. Va-
rian prosecuted and Messrs. Raw-
ling and Moyle were counsel for the
Jefense.

POLICE COURT.

Ivins Conk was sent up for 30
days for being a common drunkard.

Thomas Cone, George Iritchioll,
Henry Miller, John Jones, and
Harry Lowring were given 30
days in jail for stealing a ride on the
R. G. W,

Alfred Desmond and
Height were fined $5,
being drunk.

Jack Dillon was found asleep ina
piano box at rear of a music store,
and wassent up for five days’ rest
in the ity jail.

John Burns, Timothy Geysian
and Al. Householder iwere fined
$10 each for being drunls,

John Davis wasgentup for10 days
for trespaas.

John Dunn was lodged in jail
today, to answer to a charge of
drunkenness.
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Proceedings before Judge Hen-
derson Sept. 18:

People vs. Hlizabeth Pugmire
maintaining a publie nuisauce;
dismissed ot account of insuflicien-
¢y of the indictment.

United States va. Wm. 8. Muir;
adultery; dismissed on aceount of a
former conviction of unlawful co-
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United States vs. Wm.
fornication; the defendan
appear, and his bonls,
ordered forfejted, with Je2
forfeiture aside if he appe®® :
the term. 0

Magnus Qlson was ﬂdmjmd
citizenship. . ghe O

Warrants were issned folf pdants;
rest of the following 4ef€l “ar-
who were ordered to appeﬂfw ot
raignment today, but failed ceiv
owing to not having over,
notice: Messrs. Mulkels 1d BB
Bates, McKinney, Fimgems. par-
Faber, prize fighting; J‘Jsﬁ Ccuo-
low, Lehi Pratt and J. B
mock, assault. gH

In the case of the ’e0 spiall
B. Smith, charged with .4 &
ing a nulsance, the jury ¢
verdict of not guilty.

Ellwood N. Jenkins
tomorrow to an indictment
him with fornication. U

One indietment under by
States laws was repor 18 WO
grand jury yesterday. Th
the Jenkins case.
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CITY COUNCIL-

The City Council met lf:')
gession lastdgvening, May 00
strong presiding. , Jno-
tA 2 puest wa% received fro%ﬂ’]lte
C. Cutler asking that som® opibE
conclusion be arrived at ogion of the
the contemplated COPStmcurt pouse-
Jjoitt county and city 0% e c0m-
The matter was referrét ments.
mittee on public impre¥ eived front

A petition was rece® rmissmg
Dallas & Hedges askits Fe et o0t
to use a portion of thethe . o
sidewalk in front &fe o ?id:I?d
Brooks property, ol ¢
Main Slzreéjt? b{e,tweeﬂ Becol, the
Third Bouth
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¢ AT
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terial, 1
excavating the enti
sidewalk. the vault b
the storage dotmcgali-l @ & S
they propoee u dings ©
tllrgegtolsy stone front bl]lld; dE‘rmg
agreed to keep in goo re[{‘*‘uﬂd,n%a_
the construction of W€, o extflc
strong plank walk over ublic u ith
tiou for the use of the pq'[ll eras
the walk was properly vwd g0 f =
brick. Permission grautic ity
it did not conflict Wit 2 exCT
dinange requiring tht  Freet
tion be made to wi m]k
the edge of the sidewa ™
An objection to the
the request of J. G- mothe"s
by C. B. Durst a0d % ey
business in the vieinity fd bero
ing that their bt;gsmesg materiay.
jured by the pilin mi
':m]wd fo};. Re?erreg to t{'e leﬂ‘:!ea;.:
F. B. Platt was Brab sty Con
pile building material 0% pet¥
on Second KEast S“"?' streefs'] -
First and Second Bout! i F£03
A petition was }2“?5‘3" at Nn'that
inda Benedict, residing o forth e
Third East Street, sel t;euted wﬁhnt
a petition had been erle askintgween
City Council Jast sprl ng;jed be " but

. {8
water mains be €X gtreé
Third and Fourth gouth!



