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few years ago sarah lavina then
lived at union she did not live in
the same house as mr terry

mr varian I1 have been misled
in this matter by counsel

mr rawlins I1 object to such an
imputation

court the jury will disregard
such remarks

witness continuing in reply to
mr varian I1 supposed that lavina
was mr terrys wife his parents
lived in the same house

mr varian we submit the case
without argument

mr Rawlins I1 think your honor
that we are entitled to an absolute
instruction to acquit owing to the
failure of the prosecution to prove
the first marriage

LYDIA MIDDLETON TERRY

was recalled by mr varian I1 know
lavina terry

mr rawlins objected to this wit-
ness testifying to the first marriage
as in the milesmilesa case she was held to
be an incompetent witness until the
first marriage was proven

mr varian said that he had pro-
duced testimony leading to that
fact if this woman is the first wirewife
she isais a competent witness

court that is in prosecutions for
bigamy polygamy and unlawful
cohabitation only

the miles decision was referred
to and the court ruled that it was
applicable to this case as only the
marriage with lydia had been
proven

HIRAM SMITH
who is one of the petit jury panel
tetestifiedstifled I1 know lavinialavina terry
became acquainted with her at
union she lived with otis L
terry the supposition was that the
children there were his it was un-
derstoodderstood she was his wife her
children were known by
the name of terry when lavina
moved away the defendant moved
also

mr varlanvarian I1 ask the court to
charge the jury that the first mar-
riage has been proven by associa-
tion

court my impression is that the
jury before they can convict must
find beyond a reasonable doubt
that the defendant was married to
lavina their association tends to
prove the marriage agaagainstdinst that is
the presumption of the innocence of
the defendant

mr rawlins I1 also ask that the
jury be instructed that they must be
sati fled beyond a reasonable doubt
that lavina was living at the time
of the alleged offenseTenseof

mr varian having changed hid
mind about submitting the case
without argument made a speech
to ththe juryejury in which he claimed
that the guilt of the defendant had
been

mr linelins spoke but a few words
claiming that the first marriage
audand that the first wife was living at
the time of the alleged offense were
not proved

the court charged the jury thatthat
before the defendant could be con-
victed the prosecution must show
that the defendant was married to
lavina that in august 1888 she
was still alive and that he hadbad in

tercourse with lydia as stated
these three points must be shown
beyond a reasonable doubt by the
habit and repute of marriage with
lavina there is a presumption
that they were married along
with this is the presump-
tion of innocence anandd they must be
considered together there is a pre-
sumption that lavinslavina still lives
and there is also a presumption that
when he lived with another woman
he did so legally and these must be
considered together if you find
he was married to lavina you must
find whether or not she still lived at
the date of this offenselenseof you must
be satisfied beyond a reasonable
doubt of all three propositions or
you must acquit nothing less will
do the burden of establishing the
guilt of the defendant is on the part
of the prosecution I1

tbthee Jjuryury retired at 11114040 am and
after waiting nearly an hour court
took recess tilltil122 pm

at thejury had not been able
to agree uuponn a verdict

the gratograndd jury came into court
this afternoon and reported having
found three indictments under
united states laws and six under
territorial statutes they also re-
ported having ignored the cases
against wmwin paddock henry
fisher wmwin rooney A G pad-
dock edwin green isaac sinclair
aurelius fitzgerald J H smith
james sykes james E malin
mike moran sanders sanderson
and joseph burnett

wmwin T cromar and john meeks
were admitted to be citizens of the
united states

the case of the united states vs
bedson eardley was taken up for
trial and the work of securing a
jury proceeded with mr eardley
Isis under indictment for alleged adul-
tery with his plural wife mr va-
rian prosecuted and raw-
lins and moyle were counsel for the
defense

POLICE COURT

ivins conk was sent up for 30
days for being a common drunkard

thomas cone george Fritch loll
henry john jones and
harry lowringlo10 wring were given 30
ddaysays in jjailail for stealing a ride on the
BR G W

alfred desmond and owen
height were fined 5 each for
being drunk

jack dillon was found asleep inain a
piano box at rear of a music store
and was sent up for flfiveve days rest
in the city jail

john burns timothy geysman
and al householder were fined

10 each for being drunk
john davisdavis was sent up for 10 days

for trespass
john dunn was lodged in jail

today to answer to a charge of
drunkenness

proceedings before judge hen-
derson sept 18

people vs elizabeth
maintaining a public nuisance
dismissed on account of insufficien-
cy of the indictment

united states vs wmwin 8 muir
adultery dismissed on account of a
former conviction of unlawful co

habitation covericoveringDg the 1
period ayi

united states vs win og
fornication the defendantdefendants
appear and his bonfoy aay
ordered forfeited with le ve I1

forfeiture aside if hebe appel u

the term A
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warrants were issueissued1 forf r tb
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