134

THE DESERET NI WS.

=

March

31

EEY

-

EDITORIALS.

ABOUT ALIMONY PENDENTE
LITE.

HERE are a few brief extracts from
the papers coneerning alimony pen-
dente lite—

From the New York Posi—

“After more than six months’
deep study his honor Chief Justice
McKean, of Utah Territory, has
given his decisien in the case *
* 1t is embraced in two closely-
printed columns of a Salt Lake
newspaper, which' a cerrespondent
who sends us a copy of it writes
that he confesses inabilit
prehend. But therein the judge

evinces his wisdom. If his opinion |

were written in the language of the
Utes or the Sioux he could not be so
successful in disguising his reason-
ing, those aboriginal tongues mnot
being adapted to the concealment
of thought by verbiage. Only one
thing is clear, that is, that the
plaintiff is to have her law expenses
paid and $500 monthly alimony
pendente lite. Thus in order to de-
plete Brigham’s bank aceount does
the judge repudiate his own prin-
ciples and infringe upon the law
against polygamy, which he has
heretofore 80 strenuously masin-
tained, By this law a man can
have buf one wife. * * *

By the law of con made
especially for Utah,and by the com-
inon law of the fand, any other
woman taken by him to his bed
and board after his first mar-
riage is not his wife. This is the
very point that Judge McKean has
heretofore considered it his u?oeill
mission te establish. * *

““By his decisien the judge re-
cedes from his own primnciples, and
may fairly be hailed by the Mor-

mon Church as a convert to the|the

doetrine of polygamy.”
From the Chicago Timés—

“The Proeeeding is a somewhat
extraordinary one. It is eustomary,
when an a has been taken
and bonds for the faithful per-
formance of the verdict of a court,

the appeal.is at least argued. This
sum method of dealing with
the prophet looks very
persecution, and will awaken sym-
pathy for him instead of aiding the
cause of justice,” O

From the 8. F, Bulletin—

“When Judge McKean assumes
that this woman is the wife of
Young, makes an interlocutory
decree granting her three thousand
dollara to maintain a suait for di-
vorce, when there never was a
legal marriage, and commits Young
for contempt because he hesitates
long enough to raise the
of the legality of the order, he
burns some strange fire on the altar
of justice. - > 2 o

““An oblique and cunning inter-
pretation of law which assumes
that to be a marriage which was
no marriage, A ® * L
* * is not a straightforward
way out of the difficulty. Instead
of taking the bull by the horns, it
i;:.i T}’attempt to grasp him by the

e,
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OPEN ASSASSINATION RECOM-~
MENDED,—The editor of the Attak-
apas Sentinel is savage over Sheri-
dan, who, President Grant thinks,
is the ablest soldier of ancient or
modern times, The Sentinel open-

ly thinks the gallant Phil. has|as perfo

lived too long and that ““to rid the
earth of such a monster as Phil.
Sheridan weuld be a deed for all
the world to applaud.”

The Sentinel man thus further
explains himself—

“We don’t mean for midnight
masked assassins to murder him,
but for the people of New Orleans,
of Louisiana, rising in the majesty

of their might, to slay him on the|

streéts as they would a rabid d

Og,

to com- |

‘“The wandering - shepherd  has
returned to his flock, Parson
Newman, who has been travelling
around the world at publio expense,
is back at Washington. Did he
get those cases of goods through
the Custom House?”

— - - P———

EVIDENCE.—The doctrine is stat-
ed and sometimes strongly pushed

| that grand juries must only hear

evidence against a person charged,
but this doctrine does not meet
with universal acceptation. In
charging the grand jury for the
Second Judicial District of Idaho,
Judge Clark thus instructed them—

““The general rule is in United
States cases that you should hear
no other evidence but that adduced
by the Government. This doectrine
has been doubted, and I instruet
you to the effect that if the case for
the prosecution appears deubtful er
imperfect you are at liberty to eall
for such other withesses as will
mwke out the charge or explain it
away.”

The proper business of a grand
jury is to ascertain whether there
is probable cause of eriminality, not

to try the case, not - to hear all the |

witnesses that ean be summoned
in any case, not to hear the sup-

18 to
to hold judgment in abeyance until [/*'¥

posed criminal, nor his witnesses.
But if the grand jury hear of a wit-
ness who, they are informed,knows
important and defermining facts
connecfed with the case, do not

the interests of justice require that
such a witness’s testimony be
heard, no matter what it is? Other-
wise, would not there .be a likeli-
hood of many useless, harassing,
hurtful trials being commenced, to

jury of many?. The end of the law
is to secure justice, not to encour-
age vexatious litigation.

It is held that ““the jury
sole judges

are the

-

| dissatisfaction heretofore. A

| eulated by

I

l

of the credit and confi-|but will probably be adop

comment, but the President is gen-
erally sustained. The immediate
cause of his removal was the recent
order of McKean threatening to
disbar Whitney, an attorney-at-
law, who had &~ aal quarrel
with the Judge outside of the Court;
but it is alse said that MecKean’s
arbitrary acts have caused much
of the order threatening to dmjrr
Whitney was sent to the President
and is remd)ed as containing lan-
guage un ming a Judge on the

Bench, and more befitting.a street |

brawl.,

“There is also a general _eom-
plaint made against the agent of
the Associated Press at Salt Lake,
who is accused of transmitting
false and partisan reports of the
press, The gensational reports eir-
the Associated Press
from Balt Llake with reference to
Governor Axtell are generally de-
nounced, and are charged to the
instigation ‘of a  political ring
which desires to overthrow Axtell,
who nevertheless retains the confi-
dence of the administration.”

INSPECTOR OF HELL GATE.—The
New York Herald thus presents
its compliments to the Rev. Inspec-
tor of Consulates—

“‘Now that the Rev. Dr.Newman,
of the -Met litan Methodist
Church, in Washington, and Chap-
lain to His Exeellency, has return-
ed home after a long foreign tour
at the expense of his admiring
countrymen, it would be well to
adopt a previous suggestion of the
Herald and appoint him inspector
of Hell Gate.” _
e A o ———
TELEGRAPH PoLEs.—In Lendon
and Paris telegraph  wires are car-

rled underground, and now the

good of no onme, but to the in-|New Yorkers are very much exer-

eised about their talegrnrh poles in
the streets and wires in the air.
The undergreund plan of placing

the wires is' proposed and opposed,
event-

dence to which a witness is enti- | qally,

tled,” and that “the best practice

nd a true blll as soon as the

ought to be put on his trial.’”’ Buat
how are they to be satisfled that a

mueh like | 8D ought to be put on his trial if

they are not alloewed to send for
and hear a witness who, they be-
lieve, knows the exact facts in the
case? -

In this view the instruetiens
Judge Clark to his grand jury, as
Egnted above, appear very reason-

le and proper.

MARRIAGE BY PrROXY.—The re-|.

cently promulgated civil marriage
law in,Germany, it seems, occa-

question {sions considerable difficulty iIn

e satisfled that the defendant|

JUDGE PARKER.— The Missourd
Democrat speaks of Judge Parker
in this wise—

“E:;lhpmnt.n.tiiu Pu’ktr, of |

8t. Joseph, has been neminated
Chief Justice of Utah—a tion in
which his acknowledged legal abili-
ties may be most usefully employed.
i-[nl&uourt will lose :n :&tg:'wnrkor

a good 8 er to
teuc.l:i the :{fuﬁ’s.:n: Justice. le was
president t ast Republican
State Convention.”

We are glad to hear a good ac-
count of a man appointed a judge
for Utah, although the nomination
was recalled, and Arkansas, in-

more ways than one, judging by |Stead of Utah, gets him.

the following in the German pa-
pers—

“In missionary circles the intro-
duction of the eivil marriage law
has revealed a difficulty of which
nobody had thought.
that in many German mission

societies the custom prevails of}

sending out preferable married
missionaries, because good results
are expected from the example of
Christian matrimony. Now,when
the wife of a missionary died dur-

Local and Other: Matters.

FROM TUESDAY'S DAILY, MARCH. 2.
Downfall.—A little rain and a

It appears |little snow last night.

]

' Utah Western K. R.—The return
train on the Utah: Western Rail-
way leaves Clinton’s daily at 2.45
p.m.,and arrives at this city at 4.30.

Grading.— The good work of grad-
ing the lower side of Seuth Temple

ing their sojourn abroad, it was | Street, east of the State Road, Is

usual to select a new wife for him | p

out of the reserve stock in the
schools of the society, and send her
to him, and in order to simplify
maftters the marriage c¢ceremony

before the departure of the bride.
When the marriage was wholly in

| the hands of the clergy they -

nized such a ceremony .as valid.
Since the promulgation of the obli-
gatory civil marriage law a case of
this sort arose, but the anxjous
missionary has not received .the
wife whom the kind ecare of others
chose for him. For such a marri-
age must now be celebrated accord-
ing to secular rites, and when
application was made, it was im-

ible to find am official who

in the bmnw:: day, with the |could discover any warrant for per-

sunlight of
brighter in approval.”

heaven shining|forming a
dowr upon the act, and growing |tion.”

e by procura-

+H-!—h—l--——-

There is no virtue in that kind|{ UTAHE MATTERS.—The following

of business to help either the South

or the North.
— > P— e

Do HE GET THEM ?—The (Cleve-

land Heraid is anxious about those | removal of Judge

cases in the customs, as see—

appears among the Washingten
dispatches in the 8. F. Chroni-
cle—

““Washington, March 16. — The
McKean, Chief
Justice of Utah,excites considerable

rmed here by procuration’

|

ing by virtueof the energies
of the City Jaborers.

The Third Judicial District.—
~~(Governor Axtell, in response to a

‘general request of the bar, has tem-

——m

perarily assigned Associate Justice
P. H. Emerson te the Third Judi-
cial Distriet.

 Personal.—Masjor Overton called
in te-day, with Captain Silva, his
successor as Receiver af the Land

Office in this City, also with Mr. |

W. M. Cosgrove, who represents
the firm of Anderson & Woods, of
the Pittsburgh Steel Works, Pitts-
burg, Pa.

The Ricks’ Trial.—Proceedings
of yesterday afternoon—

C. O. Card cross-examined by
the prosecution. Was uainted

with Aaron De Witt, a;ﬁq C. Rol-|

land, and could testify positively
that neither of them was near the
body when witness arrived there.
Witness named parties who were
there, and believed that they were

| Utah County.

| was that until about midop

Mr. Chambers were sworn at the
inquest; Mr. Shumway was not
near the body when witness reach-
ed there.

Warren Dusenberry was sworn
on the part of the defense, He is
{ Judge of Probate of Utah County.
Was shown some files or papers,
which he identified as a portion of
the record of the Probate Court of

He bad brought |

them with hiuy. 87% | avout twelve on the night of..the

William Hopkins was the next|homicide. He was relieved from
witness for the defense. Was in a |guard by Sheriff Ricks and another
wagen three or four rods from the | man. Went home after being re-
| School-house, in Logan, on the|lieved. Was awakened by the fir-
night of the killing. Was awaken-|ing, and himself and brother went
ed by the firing and got out hastily. All of the firing was over
Saw the flashes from the pistols. | When they got outside. Went to
Skeene ran westward from the[the body. Did not see Chas.
south-west corner of the Bchool- | Shumway there. Did not see any
house. Witness went immediate- | timber or logs near the body.
ly to Skeene, who drew a long| The case here rested, and the
breath, and expired. . The first|arguments of counsel commenced,
man that witness saw was Geerge | U. 8. District Attorney Carey
Watson,  The clothing of Skeene |opening for the prosecution. He
was on fire at the back, and the |spoke briefly, reviewing and com-
flame was put out by George Wat-| menting on only a few points of the
son. - Aaron De Witt was not there | testimony.
then, but he came upon the scene| e was followed by Judge Suth-
afterwards. Asfaraswitnessknew, | erland on the part of the defence.
Mr. Ricks was a peaceable, l1aw-|The Jatter defined the nature of
abiding citizen. murder as expressed by the law,

Cross-examined by the proseeu-|and then entered upon a close ana-
tion. There was no pile of logs or | Jysis of the testimeny of Chambers,
wood near the School-house, which was almost the sole reliance

George Watson ‘was recalled by |of- the prosecution. The witness

the defense. Either on the day | had testified that himself and

Eze‘i'iﬂllﬂ_tﬂ the shooting or the day | George and Joseph Thatcher were

fore Lhut, witness saw a man on|on guard from 8 o'clock till about
horseback approach the front of the mignight, when the Thatchers

Schoel-house and Skeene went for- | went away; that four persons par-
ward and eonversed with him. Be- | ticipated actively in killing Skeene;
fore this man left,Skeene‘‘sinched’ | that two of those walked to where

up the saddle, | Skeene  lay, placed their pistols

The defense offered in evidence | within 18 inches of the y, and
indictments found against Skeene |ashot him; that Skeene immediately
in Utah County—one, found March | 3rose upon his feet, that a number
14th, 1860, for baving challenged|of shots were fired at him while he
another party to fight a duel;: and|wasin that position and that he
another, found Mareh 17th, 1860, | was then hurried out of the room
for assault with intent to kill. by two of the four men, and re-

The prosecution objected. ‘'The | caived the' ile he
Court sustained the objection. Two Ee :d the ?,ﬁuﬁ-li'.;f’t %l;m cnu:;e:
witnesses were in Court, ready to ifeon dwelt upon ihe utter im-
testify, that Bkeene .did  escape [nrobability of such a deed being
under fire, in Utah County, but the perpetrated under such eircums-
raling wbich sustained the objec-|giances; for four men who had
tion exeluding the introduction of sufficient reliance. in each other
the indictments, also applied to the to do such'a thll}&iﬂ perform it in
testimony of these witnesses. | such a business-like manner before

W. B. Preston was recalled by | g disinterested witness, who had
the defense., Testified to the gen-| ot been asked to participate «in;
e;-tl good character of the defend-| yor been apprised beforehand of the
ant. {1 ol | deed. - This elearly showed the im--
- N.'W. Birdno was recalled by the | .,robably of such g‘rn act being per-
defense. Testified te being Inti-|netrated without a motive, Aside
malely acquainted with Mr. Ricks, | from the lack of incentive, thers

count of a proper foundation not
having been laid to justify its elus
cidation, _

- Adjourned {ill 9 a.m. this morn.

ing.

TO-DAY’S PROCEEDINGS,

Joseph Thatcher sworn on the
rt of the defense. Himself and
rother were on. guard at the
School-house fromi eight o’clock till

out.

i

and to his being a man of peaceable | |
and generally excellent character. :;::mu;ﬁtﬂ;?ziﬁﬁh;;m‘ h?h:
There were no powder marks on|ahsence of bloodstains: and bullet

the blankets used by Skeene.

The record of the inquest over
the body of Bkeens was put in as
evidence, L P

Willilam H. Maughan was sworn
on the: part of the defense. Had
been acquainted with Mr. Ricks
since the spring of 1860. He knew
him to be a peaceable man, a geed
citizen and a thorough officer.

Mrs. Davis, mother of the wit-
ness Hopkins,was sworn for the de-
fense. Remembered when Skeene
was killled. liived in' Logan at
that time. Waa sleeping in a wag-
on with her husband, and her son
was in ene end of the wagon. The
wagon was about 30 feet from the
Schoel-house, | heard the firing and
looked out of the front of the wag-
on, which was towards the School-
house, saw two men running awa
from the north end of the gchmi
house, and saw Skeene shot down.
Skeene was running away when
he was shot down. Saw the flash
of the eshots. Thought there were
three or four shots. The two men
that were running ran northward.
When she first Jooked out the only
men she saw were those two. Wit-|
ness saw Skeene fall as he was
running westward. ,

George Thateher was recalled by
the defense. Witness’s impression
ght on
the night of the shooting, himself
and his brother Jeseph were the
nﬂiy parties. esn guard. He also
had an impression that Chambers
| went on guard after that. Tha'

witness testified to the general good

holes in the floor, of marks or holes
in the blankets; besides, the gener-
al character and position of the
‘wounds showed that they could not
have been inflicted as described by
Chambers. The character of Cham-
bers’ testimony was totally unrelia-
ble, he having sworn to two differ-
ent statements, one at the inquest
and another now, his first being that
Skeene was killed while trying te
from cus . - The counsel
showed, in the most lucid manner,
how nearly all theevilence on both
sides, outside of Chambers’, eorreb-
orated the latter’s first statement,
The characters of the two men were
compared, Chambers, by his own
statements, being a perjurer or a
despicable coward, while defendant
was known to be an honest, up-
right, honerable gentleman. The
counsel showed the desperate and
thieving charseter of deceased, the
unmistakable evidence of uhe plot
to escape, and the fact that he did
try to escape, and was shot down in
the act 'of so doing, as testified to
by Mrs. Davis and other wit-
nesses. | [y c1,

The reasoning of Mr., Sutherland
was of a most logical, eonclusive,
and convincing character, was lis-
tened to with close and almost
breathless attention, and appeared
‘to make a deep impression on all
‘who heard it. Nothing like an ad-
|equate conception of its pointed-
ness could be conveyed in a brief
allusion or synopsis.

Mr. George C. Bates followed,
also for the defense, and had not
| concluded at 12 o’clock, when the
Court took a recess till half past
ene.

and peaceable character of the de-
fendant. |
Cross-examined by the prosecu-
tien. Did not remember having
seen Chas. Shumway that night.
| Had no recollection of seeing any
timber near the School-house. The Sioux City Journal says a
William Nelson was sworn for| Winnebago Indian called at one of
the prosecution, but his evidence | the drug steres there one afternoon
not being traceable to or connected | and wanted some whisky to put on

*--—-h—-———

with the defendant, it was ruled
ou

all that were on the ground. Was| William Skeene, brother to the

one of the witnesses at the inquest,
at which he testified similarly as
he did now. Witness was under

deceased, David Skeene, was sworn
on the of the
his testimony was objected

prosecution, but{commended to c¢hop
“to and [ hooks off if they continued to be
| the impression that Mr. Ricks and |the objection was sustained, on ac-

his hands. He said he had been
chopping wood, and his hands were
tired,and a little whisky he thought
would do them good. He was re-
his abnuity

tired.



