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CHARGE

to thompsonThompsons twelve
friends

NOTMOT MUCH OPOF IT BUT PLENTY
SUCH AS IT IS

varlanvarian and williams lorfor the
defense

PULL MKmik BACK WHEN HE BE
CONEsCOMBS DERAILED

A literary sudand a legalleal gem

JUDGE FOREMANBOREMAN I1 intended to
write out my instructions and I1 have
ggotot them partially written out and par
bially not you have heard gentle-
men of the juryDury all the evidence in the
case and athow becomes my duty to
declare to you the law applicable to
this case

the defendant william thompson
frar is accused in the indictment of the
crime of manslaughter alleged tote have
been committed by him on the
day of december A D 1886 at the
town ot parowancarowanParowan county of iron in
this judicial district and territory of
utah by shooting one edward M
dalton with a gun and by means of
the shooting inflicting a mortal wound
on the body of said dalton of which
wound said dalton instantly died the
particulars of the charge are set out
more fully inih the indictment which
will be placed in your hands to this
charge thethai defendant pleaded not
tillaguilty

thisr
11

plea puts in issue every materi-
al allegation of the complaint and
throws the burden of proof upon the
prosecution to make out the case in
the manner and form as charged

the defendant is presumed to be in
until the contrary Is proved

and itif yoyoua have a

seasonablereasonable DOUBT

from the evidence whether the de-
fendantsfend ants guilt is shown
he is entitled to an acquittal

A reasonable doubt is such a doubt
as naturally arties in the mind ofaof a
reasonable man a man of common

6sense
to convict the defendant olof the

crime charged the facts must not only
be consistent with his guilt but incon

with his innocence the evi-
dence must exclude every other hy-
pothesispothesis but that of the guilt of the
defendant

the section of the statute under
which the defendant was indicted is
I1 believe section 1921 it reads as fol-
lows

manslaughter is the unlawful killing
of a human being without malice it iii
otof two kinds first voluntary upon
a sudden quarrel or heatbeat of passion
second lainvoluntaryvoluntary in the commis-
sion of an unlawful act not amount-
ing to felony or in the commission 0off
a lawful act which might produce
death in an unlawful mannerowmanneror with-
out due caution and circumspec-
tion 19

if therefore you believe from the ev
idenie that the defendant killed the
deceased unlawfully and in the heat of
passion it was

VOLUNTARY manslaughter
audand you should so find but if you be-
lieve from the evidence that the de-
fendant in the commission of an un-
lawfullawf ul getact not amounting to a felony
or inia the commission of a law-
fulfal act which might produce death
in an unlawful manner or without due
caution and circumspection shot and
killed the deceased he is guilty of in-
voluntary manslaughter and yoa
should so find

tae word unlawful as used lin
this charge and in our otstatutesatutes in re-
gard to murder or manslaughter means
without right or without excuse an
in violation of the law and against the
law

homicide is excusable in the ffollow-
ing cases all of which arleare not neces-
sary fforor me to read I1 only read such
as is applicable to this case

First When committed by accident
and misfortune in doing any lawful
act by lawful means without a usual
and ordinary caution and without any
unlawful intent

if you believe from the evidence that
the defendant killed the deceased at
the time and place specified that he
didid so by beelaccidentelit and misfortune in
dongdoing a lawflawfului act by lawful means
with usual and ordinary caution and
wiwithoutshout unlawfulul intent your verdict
should be not guilty otherwise
guilty

li waswag lawfulua for the defendant to
endeavor tote arrest the deceased if you
believe that the defendant was an of-
ficer and hadbad the warrant alleged
gasBAs to homicide when committed by
an officer the language of the statute
is as follows so far as it is applicable
to this case

IS justifiable
when commcommittedeted by p u I1 i cers and
those acting by their command in their
id and assistance
when necessarily committed in re

taking felons who have been rescued
or have escapeescapeddg or when necessarily
committed in arresting persons
charged with felony budand who pcare siceflee

i

inz from justice or resisting such ar-
rest

it therefore you believe from theevevidencedence that the defendant was a pub-lic officer and was seeking the arrest
of the deceased on a charge of unlaw-
ful cohabitation and that he killed the
aedeceasedceased at the time and place
charged and that the offenceoffense with
which deceased was charged was pun-
ishable by imprisonment in the peni-
tentiarytentiary and that said killing was nec-
essary to accomplish the arrest of the
deceased your verdict should be not
guilty

the punishment of unlawful cohabi-
tation under the laws of this territory
could be by imprisonment in the peni-
tentiarytent iary A felony is a crime which is
made punishable by deatle or by im-
prisonment in the penitentiary in
bontemcontemplationlato n of the territorial stat-
utes reartherefore this was a peniten-
tiary offence

if you believe from the evid-
ence that the defendant was
at the time specified in the in-
dictment a deputy united states
marshal then I1 instruct you that hebe
was a public officer and if you further
believe that the defendant was at the
time specified acting under the au-
thority of a warrant for the arrest of
the deceased on toethe criminal charge of
unlawful cohabitation and seeking to
arrest deceased at that time and that
deceased had been informed of the in-
tention of the officer to arrest him and
that the deceased was in the

ACT OF FLEEINGfLEE INC

when defendant was attempting to ar-
rest him then theafie defendant was au-
thorizedzed to use all necessary means to
effect the arrest cr pr act seesec 81

you are the sole judges of the credi-
bility of the Vitwitnessesnesses and the weight
of the evidence and the facts

I1 belaevbeliev that is all Is there any-
thing else gentlemen addressing the
attoattorneysorneys

mr varian I1 suggest your honor
that the juryjurk be instructed that the
burden of justification is upon the
officer I1 believe that is the law that it
is upon the officer and hould be so
given to the jury 4wcourt what is that section

mr varianvanan it is section laws
of 1884 1I think also the jury ought to
be charged that the apparent necessity
for the act wasas such that any ordinary
careful cautious and prudent man
would observe it is not to be deter-
mined by thetad individual actions of the
defendant in each case and ought to
not be limited in that way

court to the jury that is correct
gentlemen of course it ought not to
be limited in that way it mastbemust be a
necessity that is plain and apparent
that would control any ordinaryoid inary indi-
vidual acting under the same circum-
stances and in a trial formfor murderu ader or
in a case of manslaughter it would be
similar the bomcommissionmission of the homhomii

icide being proven the mitigation or
justification of the action devolves
upon the defendant unless the proof
upon the part of the prosecution tends
to show that the crime committed was

justifiable OROB EXCUSABLE

in other words leavingleaving out that part
in regard to manslaughter it would
reidread this way the commission of the
offense of homicide by the defendant
being provenproveutoto lustilyjustify or excuse it
devolves upon the defendant unless
the proof on the part of the prosecu-
tion tends to show that the defendant
was jjustifiableasti flable and excusable

mr williams il11 would ask thatthab a
further charge be made tota this jury in
that connection that the burden of
proof to sustain ceme justification be es-
tablished by a preponderanceanee of proof
indand that your honor define to their
minds what a preponderance of proof
is

court do you mean the evidence on
the part of the defense

mrr williamswilliamd no on all the evi-
dence it is sufficient when the bur-
den is cast upon the defendant to show
justification that ititisis supported bypre-
ponderance of proof

court to jury if the preponder-
ance of evidence gentlemen Is offered
by the defense

mr williams or supports the jus-
tificationtil

court to jury if it supports the jus-
tification or it it satisfy your minds
in other words if the evidence offered
by the defense overbalancesoverbalances in your
mind overbalancesover balances the evidence upon
the side of the prosecution in favor
of justification then of course YOU
are bound to find him justified and as
to what part of the evidence you are to
weigh that Is for you to decide you
are to take allah the testimony together
when we say a preponderance of tes-
timony youyon are nottonettonet to understand that
that means more witnesses on one side
than the other but the evidence that
you consider of weight to control you

3

if that lies in favor of the defense in
favor of the justification over that of
the other course you are bound
to jjustifyasti fy toethe defendant and him
not guilty

I1 think that is all

auburn cal jan george W
baldwin who lived alone in a cabin
about a mile from here com-
mitted suicide by shooting himself
throughvh the head with a shotgun

andrew peterson a native of swe-
den aged about 21 years fell from a
boat into the sacramento river about
8 a in on january aat jacobs
landing opposite thethe twin housesbouses
fifteen miresmillis from sacramento cal
and was drowdrownednea his body was re-
covered a few hours laterater and an in

held

washingtonIN ato N

an eventful week at thebe capital
notmot much lettleft for the despoilers
to do an evening to the ed-
na ond 8 tucker billbill on the consenarence committee therue honor
belongs to chovgov westwent not to the

NEWS special correspondences
washington jan 16 1887

this has been an eventful week foror
utah how much more of interest to
your territory may be occasioned dur-
ing the remainder of the session is
problematical if the bill which the
house passed with such vehement
unanimity on wednesday sstlast shall
become a law itisit is liable to occasion
your people but little concern as to
what legislation reregardinggardin them may
take place in the future there are outbut
two things lettleft for your opponents
to deprive every mormon otof the right
to hold property and to kill him both
these have received countenance here-
tofore on three memorable occasions
and a united states assistant actor
neydey general has suggested thatthat the
latter act would be one of mermercy to all
adult mormonscormonsMor mons these are meantpleasantmsant
things to contemplate under a govern-
ment where the

LOUD LUNGED BOASTBOAS
idofis of freedom for the oppressed the
senate has refused to concur in the
measure as amended and a conference
committee has been appointed to try
and unite the opposing factions on
any other subject there might be a hope
of irreconcilable differences but where
a democratic house vies with a re-
publicanpub ican senate to make a measure
inhumanly hideous it is not uillikely
that all differences will sink in the
general desire lorfor deprivation to the
mormon eoplepeoplep senators edmunds
ingalls and pugh represent the senate
representatives tucker collins and
E B of ohio the house I1
understand that tuckersTuc kerb desire was
that only friends of the bill should be
appointed by the speaker for the
house but the sneaker thought other-
wise and gave mr collinsCol llos one of the
judiciaryludi ciary committee and an earnest op-
ponent of it also one of thesigners of
the minominorityfity report a place on it
that committee has not yet met but
after the bill has been considered by
the

conference COMMITTEE

and some agreementagreement reached as I1is
only too probable and after it has re-
ceived in ltdits altered state if altered at
all the approval of both branches otofcongress it still must be signed by the
president you see there are possi-
bilitiesbili ties against its becoming a law but
I1L could notdot feel justified in saying they
are probabilities

it isid now generally conceded that the
passage of tthehe bill is the work of GgovOV

west he has been almost entirely in
company with speaker carlisle all the
time he has been in washington As
before statedstaged it is not apparent that hebe
has done any special logrollinglog rolling in a
general direction but it is notorious
that the interest of mr carlisle tilethe
speaker has been growing momorere the
longer caleb W west remained here
anaitand it is equally a matter of under-
current notoriety that the speaker
has

practically FORCED

to an issue a bill which but for his
areatgreat influencefluenceiB would have remained
buried and which for the credit of all
concerned in its passage had better
have been consigned to eternal obliv-
ion than given the position to which
their efforts have raised it I1 am as
tonitonissaedlaed at the indifferenceI1 of the
business men of the mormon com-
munity there must be a sublime
faith they either dreamed the bill
could never pass or have consoled
themselves with the still vainer delu-
sion that the finances of the territory
territorial county and municipal
would recereceiveve more capable and honest
management under the absolute con-
trol of one man an imported gov-
ernor than they do now where they
and the people hold some power over
the trienmen assessassessingipg and collecting their
taxes and expending the samssam folly
sometimes does attain a sublime pin-
nacle

since the bill has passed the house
and cooler judgment prevails many
members are doing some thoroughly

SWEARING

and there is great reason to doubt if
mr tucker gets out of this success
anything like the glory he anticipates
he attempted no reply to the constitu-
tional objections raised against the
bill could not give a satisfactory rea-
son fforor the change in his position now
as compared with four yearsjears ago and
repreputeded to thearguments by howling
agamet polygamy and endeavoring to
make the Savior responsible for monog-
amy he has been cursed forgfora a dema-
gogue and many members declared
that he forced them into a position
where they could not help
themselves one member as-
serted that such a speech from
a man of tuckers recognized ability
and lifelonglife long position was a disgrace
to the former and as to the latter
it would forever reremainmain a

BLOT TOON rrIT

I1 may add that I1 bistredesire to give honor
I1init this case where I1it is due to gov
west wholly and solely all the bas-
kins and bennetts in the universe
could never have accoaccomplished inI1 a
lifetime what has been done and it

will be exercising a degree of cheek
they will hardly be ccapable of for them
to claim the honor it belongs to the
present governor I1 am informed he
does not disclaim the credit given him
and he receives with fitting modesty
the congratulations of all nishis friends
upon his signal success perhapsPerhapshehe
will now reconcile his assertions in
the harqld of your city that he was not
here on political business with the ad-
missionsmis hisbis blushes now makermake for
him

1I notice that the leading papers have
little or nothingnoth lna to say regarding the
meameasuresute and certainly nothing ojof a

FAVORABLE CHARACTER

the comments of the are very
favorable to mr caines speech on the
occasion and certainly many of thepoints were telling and effective
even baskin is understood to
have declared that it was one of
the best defenses of mormon-
ism ever delivered but he could
afford to be generous had it been ef-
fective enough to turn the tide against
the atrociousclous measure hebe would in all
probabilitylity have denominated it as
characteristic mormon rubbish

the snow case is set for monday
next it is not thought however itwill be reached before tuesday ororwednesday strong arguments are
likely to be heardbeard in behalf of the aap-
pellantgellartgella qt if one may judge from taehe
beefrief in the case

WALTON WOLD

HEALTH HINTS ETC

COMPILED BY MAC

cut outoui these hints and keep them

extracts from dr C E pages
book how to feed the baby con-
tinued from last week

THREE MEALS ENOUGH

it may be claimed that while one I1

infant might be able to subsist antianil
even thrive on two or three meals
another and probably most infants
would starve unless fed oftener butbat I1
am unable to find any basis for such a
conclusion in the feeding of cattle
horses hogs and ruenmen ititii4 lound that
the ration that sufficessufflees for one
ual will suffice lorfor any individual of
the class in this I1 do not consider
the gormand izing capacity of individ-
uals who can carryarry off though tuto their
hurt double or triple rations

all men are rudimentally alike
and the body of each humanhuman
being is made after a dercer-
taint pattern which pattern is
in accordance with the general princi-
ples which apply to all individuals
rhefhe great principles upon which one
mstymanss body is built by which it prowsgrows
by which it gains power by which it
maintainsmaimain tans its material activities and
by which its life is kekept within it are
principles that are apapplicablepI1 cable to every
human body tfit
becomes not only a general fact upon
which under general circumstancescircumstance
one can rely but it becomes a uniform
aye a universal fact that what will
keep one man alive will keep another
man alive 11

BELLY BANDS ETC
among the numerous causes of

discomfort which prevail in the nurs-
ery and which lead to over feeding
we have the injurious bellybandbelly band tight
as a womanscomans corsets diapers pinned
too snug about the waist and drawn so
tighttigh t between the legs as to be insuf-
ferablefer bill cavernous creases between
rolls of fatty tissue where over many
square inches the excretions of the
sskinsinin must be reabsorbed and for want
of ventilation such as is enjoyedenjoyswart

I1 syi
the freiafree surfaces sores are produce
which in turn are kept plastered with
powder of some sort untiltil the func-
tions of the skin are wholly destroyed I1

tight pinning blankets worn also at
night while the parents enjoy the lux-
ury of loosa sialele gowns tilethe
I1 breath of life cafekcarefullyally excludedexcludea from
the home through the superstitious
fear of damp air night air iddraughtsts
all these and many other cruelcruel and
needless irritants has the baby to suf-
fer and when they have tortorturedturied him
into worrying or crying more food
is given to ticklefickle the japalatelate aandnd yet
more to drug him to steepsleep and this
failing mother soothing
syrup stupefiesfies the brain and gives
him and his tormentorstormentors rest

THE BABY

CIAA well managed baby will require
very little attention from the mother
or nurse but will amuse himself and
then sitting on the floor with hisbis playaplay
things if however he is from the be-
ginning taught as is most frequently
the case that he must be kept in arms
a great part of the time he would be
more or less than human if hebe did
not demand it and yet the happiest
and most comfortable place for minhim is
I1in his crib or carriage or on the floorparents too often injure themselves
and their children by teaching the lat-
ter to be exacting it is not neglect
to teach even the youngest child self
reliancelianceJre by a good deal of judicious let-
ting alone I1

infants are often kepplin arms rocked
tossed trotted and stuffed hiiwith food
in the vain effort to quiet them when
if they were not suffering from sur-
feit simply lying down in JLa pure at-
mospheremo sphereliere the habit once formedmoadwowould give them rest and peace and
sleep these injurious motions may
after a time dizzy the little one into a
semblance of sleep from which how-
ever it will sart up upon be

iningg laid down to be again and again
bushedhu hed or walked to sleep until at
last utterly exhausted it may settle
down for a long rest but when sleep
is thus induced it is unnatural and un-
satisfactory I1

at this period of life habits are very
easily and speedily formed hence an
unwise or indiscreet attendant can
readily make a newbornneneww born babe trouble-
some and exacting and can soon
transform a comfortable edaily tend
edaed baby into one requiring constant at-
tentionapt to its own sorrowborrow as well asV
wait otof its friends these are the
children who seem to require constant
feeding

FEEDING BY BOSTLE

with regard to the various adver-
tised foods substitutes for mothers
milk while many infants manage to
subsist and in some cases thrive on
them still in my judgment the beat
substitute will be found in cows milk
prepared as follows and I1 feel tafenafe in
saying that it will invariably be taken
with a relish oyby and agree with every
healthy infant if offered in proper
quantity and at proper intervals

the approximate amount of cows
milk lorfor each meal for an infant at theage pfaf nine months is about one cup
full very rich milk will often dis-
agree with infants and is less whole-
some for all than pure milk containing
only a medium proportion of tatfat Aaas
to the best mode of preparation I1 adopt
the language otof prof yS P sharpiessharplesSharpies
who nas more than any other mauman inn-ewnew england if not in america made
the subject of milk a special study and
hasbar made hundreds of of the
fluid

the best way to prepare cows milk
fora young child is to allow it tostand for a few hours until a portion
olof the cream hasbas raised then carefully
remove the cream at each meal take
the proper portion say for a babe at
mineor tentea months one cup at twelve
mouthsmonths one and outone third at fifteen
months perhaps one anilabd one half or
vary the quantity at different meals
as more in theme less at noon
badand at nightnig tit as experiment may prove
best no hard andana last rule I1 except as
to number of meals can be laid down
for the million place the vessel con-
taining the portion in a dish of hot
waterwaterierwaterierbior a sufficient time to warm itcream or very rich milkluila is totally
unsuitableible for a young child
childrenhildren2 will be found generally
to do weliwell on ayrshiree milk since
tinstais is mtmot much richer than skimmed
jersey above all do not add cane
suarbuyar or water to milk the canesugar is almost certain to sour the
stomach while water reducesreduced tilethe
amount of flesh forming constituents
in the milk and distendsdistends the childs
stomach with an unnecessary amountof fluid 1

SUNDRY TROUBLES
the amount designated is ample

indeed in most cases too much for an
ordinary infant at vinedine or tea months
always use the bottle drinking isnot natural the milk is swallowed toorapidly indigestion with flatulenceatu lence
and collecolic result natural toodlood in ap
prop nate quantities eaten naturallyDatu rally
ensures digestion and thrift increase
of pat stuffing up snufflessnuffle cold intieae headbead throwthrowingingupup backoflack of appe
titerestlessness at night feverishness
thrashing aboutabent or crying inI1 n sleep etcetal 11

indicateindicated1 foulfoal air 122 overheatedrooms 3 excessive clothing 4 im-
proper feodor overeating perhaps allthese causes united

ititisis safe to saymy that in a thousandcases of sogo called colds not ten are
due even indirectlyi to exposure to
cold excess in diet being both a pre
disdisposing and exciting cause I1 haveinvariablyinvariably obtained the bestbeat results incase ot children however fed from
abstinence for six or more hours andentire abstinence itat night i where
therel was nose running stop
Ppingin uup of0f the air passages difficult
bbreathingr ng or any of the troubles men-
tioned 11

GIVE THEM WATER
offer a drink of water occasionally

between meals a teaspoonful or two
for theoe youngest and whenever baby
isip fractious see if he be not thirstynever deprive a thirsty babe af water
notnor otteroffer milk instead if the child isdisposed to drink ravenously it indi-
cates severe congestion of the stom-
ach and perhaps of the intes-
tines and a needabed of omittingthe next meal or of making
it a very lightlicht one to avoid seriousgastric trouble which might occasionthe sacrifice of several meals from lossof apappetiteetite during a dangerous ill-ness

frequent small drinks of water or
perhaps of hot and cold alternately
will prove curativecurdtlve in casescasen wherethere is severe internal fever A
thirstyhirsty child willinil if
blyayiy drink too much at a time andthereby increase his thirst by increas-ingng the congestion that occasioned itjencehence the advantage of giving smalldraughts at frequent intervals until be
harshadhashad finally all he wants if this
glanplan is adoptedadolte there need be no fear ofdiarrhoealarr boBa in consequence ofef an excess
of water if any looseness of thebowels should result it winwib prove cura-
tive and should not be checked
it will cease when the cause
of it ai washed away pure
water is the natural cure abr sum-
mer complaint loose bowels thetrue principles of feeding for old oryoung consist in ffurnishingarnishing a properly balanced diet in such quantity
and at such intervals as shall main-
tain the appetite perfect and yet pre-
vent all indicationsous QI hunger orttthirst 11


