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BOREMAN'S CHARGE
To Thonlp;;’L Twelve
Friends..

NOT MUOH OF IT, BUT PLENTY
SUCH AS IT IS.

Variee and Willlams, for the
Defense,
PULL HIM BACK WHEN IE BE.
COMEN DERAILED.

A Literary nnd a Legal Gem.

Juvcor BokeMaN.—1 Intended to
write out my instructlons, and 1 have
got them partially writteneut and par-
tially not. You have heard. gentle-
men of the jury, all the evidence iu the
case, and ithow becotnes my duty to
declare to you the iaw applicabla to
this case. .

The defendant, William Thompson,
dr., 1s sccured in the indictment of the
crime of manslaughter, alleged to have
been committed by bim on the 16th

day of December, A. D. 1886, at the|

town of Parowan, County of Irou, ia
this Judicial District and Territory of
Utah, by shooting one Edward M.
Dalton with a zun; and by meuns of
the shootiag inflicting a mortal wound
on the body of ‘said Dalton, of which
wound said Dajton instantly died. The
particulars of the chsrge nre set ont
more fully ih the !ndictment which
will be placed in your hands. To this
charge the defendant pleaded *‘not
gutlty.”

"T'his plea pots in issue every materi-
sl allegation of the complaiot and
throws the borden of proo! upono the
prosecution to make out the case in
the mauner iod form as churged.

The defendant 18 presumed to be in-
nocent until the cootrary is proved:
and if you have a

REASONADBLE DOUBT

from the evidence whether the de-
feudunt’s guilt 13 satisfactorily shéwn,
be is entitled to an acquittal.

A reasonable doubtls Buch a doubt
as paturally arisee in the mind of o
reasonable mab—s mat ol comon
enee.

i To convict the defendant ol the
crime charged, the facts must not voly
be consi=tent with his guili, but incon-
tistent with his 1nnocence. The evi-
depce must exclude every otmer hy-
pothesis but thut of tbe guiltof the
defendant, .

The section of the satatute under
which the defendaut was -indictea, is,
I believe, section 1921, It reads os fo}-
lows: '

“Manslaughter is the'unlawful killlog
of & humao peing without malice; it i-
of two kinds: Flrst—Voluntary upon
a sudden quarrel or heat of passion;
Second—involuntary, in the commis-
slon of an unlawiol act, not amount-
iog to fetony; or in the commissjon of
a lawinl act which might produce
deati, in 8n unlawinl mauner,or with-
out due caution and circnmspec-
tioa.”

1f therefore you believe from the ev-
idence that the defebdant- killed the
deceased unlawinlly and in the heatof
passi®n,it was

VOLUNTARY MANSLAUGHTER,

and yon should so find; but it yon be-
lieve from the evidebce thatthe de-
fendznt in the commisslon of an un-
Inwful act not amounting to a felony
or in the commiasion of o law-
fol act, which might produce death
in an unlawful maoner or without doe
caution and circumspection, shot and
killed the deceased, he is guilty of in-
voluntary manslaaghter, and you
should so flod.

Tne word *unlawful'’ as nsed |io
this charge 2nd in our statntes, in re-
gard to murder or manslaughter, means
without rizht or without excuse and
in violation of the l]aw and against the

law.

Homicide is excusable in the follow-
fug cases, al] of which ure not neces-
sary for me to read, I only read. such
as iz applicable t0 this case:

HERjrst—W hen committed by accident
and misfortune in doing any lawful
act by lawiul mesns without a usnal
und ordinary caution. and wlithout any
uniawful iotent.” 3

If you belleve from the evidence that
the defendant killed the deceuged at
the time and place specifled, that he
did sp by accident and misfortupe in
dolng a lawful act by lawinl means
with usogl snd ordinary cautlon 1od
without unlswin] intent, your verdict
shonld be not guilty; otherwise,

nilty.

i u.t\{us lawfnl for the defendant to
endeavor te arrest the deceased, if you
believe that the defendant was an of-
ficer and had the warrantalleged.
@As to homicide when committed by
ap oflicer. the languagze of the statute
is as follows, so fur as it is applicable
" to this case: 9
' UEOMICIDE IS JUSTIFIADLE

en committed by public oflicers and
:‘Iitcl)sc acting by the%r command in their
id and assistunce.”* ¢ & & &
"When necessarily committed io re-
1aking felons who hive been rescued
or have escaped, or when necessarily
comnitted ip  Arresting persons
charzed with felony; and wio are flee-

‘Blances.

|tification—or il it satlsfrdyour minds—

ing from justice] or resisting such ar-
rest.'?

It, therefore, you believe from the
evidence thut the defendant was a pub-
e officer, and was seeking the arrest
of the deceased on 4 charge of unlaw-
ful cobabltntion, and that be killed the
aeceased at the thme apd place
charged; and that the offence with
which deceased was charged wos pun-
ishable by imprisomnent in the peni-

WASHINGTON.

An Eveniinl Week at the {apital—
Not Muchh Left for the Deapollers
to Do—An Evening to ihe Ed-
wundgs-Tacker il on the Coun-
fekence Comnitiee—The “lionor®
Belougs to Gov. West, not to Lke
B,

tenotiary, and tbat sald killing was nec-
essary 10 accomplish the arrest of the
defle;“d' your verdict shonld be not |
goilty.

The punishment of nnlawiul cohabi-
tation under the luws of this Territory
could be by imprisonment in the peni-
tentlary. A felony is 2 crime which is
made panishable by deats, or by im-
prisonment fn the penfteotiary. In
contempletion of the Territorial stav-
ules, therefore, this was a peniten-
tinry offence.

If" yuu believe from 1be evid-
ence that the defeadant was
at the time specitied iu the in-

dictment, s deputy United States
Marshal, then ! instruct you that he
wag a public officer; and if you further
beijeve that the defendant was at the
time specified, acting under the au-
thority of a warrant for the arrest of
the deceased ou the criminal charge of
unlawful cobabitation, and seeking- to
arrest deceased at that time, and that
deceased bad heeu informed of the in-
tention of the ofticer to Arrest him, and
that the ¢ecensed was in the

ACT OF FLEEING

when defendant was attempting to ar-
rest him, then the defendaut was au-
thorizedto nse all necessary mesns to
eftect the arrest. (Cr. Pr. Act, sec.Bl.)

You are the sole judges of the cred!-
bility of the witnesses aud the welght
of the evidence aud the facts.

I belleve that 18 all. I3 there any-
thing else, gentiemen? (Addressingthe
attorneys.)

Mr. Varian—1 soggest, your bonor,
that the jury be instructed thut the
burden of justification i8 upon the
oflicer; I beiieve that is the law, that it
is npon the oflicer, and _shonld be so
given to the jury. £

Court—What is that section?

Mr. Varian—It is sectlon 268, Laws
of 1884, I think also the jury ought to
be charged that the apparcot necessity
for the dct was such that auy ordipary,
caretnl, cautlous and prudent man
would observe. Itis not to bedeter-
mined by the individnal uctions of the
defendant in esch case. and ought Lo
not be hmited io 1bat way.

Court (to the jury}—That is correct,
wentlemen, of courae; 1t ought not to
belimited in that way. It mustbe a
pecessity that is Ylsln and apparent,
that would control any ordinary indi-
vidual acting under the same circum-
Aud lna trial for murder or
in u case of mavslaughter it wonid be
Almilur. The commission of the hom -,
icide heing proven the mitigation or
Justification of 1ihe actlon devolves
upou the defendant unless the proof
upon the part of the prosecntios tends
10 show that tbe crime committed was

JUSTINIABLE OR EXCUSABLL.

In other words, leav’lnl: out that part
in regard to maonslaughter, it would
read this way: The comonssion ol the
offense of howicide by the defendaut
being provea, to justify or excuse it
devolves upon the detendant, uuless
the proot on the part of the prosecu-|
tlon tends to show that the defendant |
wan justifieble and excusable.. ]

Mr. Willisms—I1| would ask thas =
forther charge be made te this jury in
that conbection: that the burden of
proof to sustain ¥he justification be es-
tablisbed by a preponderance of proof
and that your honor’ define to their
minds what a preponderance of proof

is.

Court—Do you mean the evidence on
the part ot the defense?

Mr. Willlams—No, on zll the evi-
dence. Itis snfficient when the bur-
den is cast upon the defendant to show
justification that it18-supported by pre- |
ponderance of proof. °

Court (to jury)—If the preponder- |
ance of evidence, gentlemen, is offered
hy the defense-- L .

Mr. Williams—O0r supports the jus-
tification—

Court to jury—H it supports the jos-

in other words if the evidence offered |
by the defense overbalances in your
mind—overtalances the emdence upon
toe side of the prosecution, in favor
of justification, then of coursé you
1re bound to find him justified; and as
to what.part of tbe evidence yon are to
welgh, tgar. is for you 10 decide. You
are to tuke all the testimony together.
When we say a preponderance of tes-
timouy you are nétto understand that
that means more witnesses on one side
thau the other, but the evidence that
you consider of weight to control you;
if that lies in favor of the defense, in
fuvor of the justiication, over that of
the other side,of eourse you are bonnd
to justify the defendant and fnd him
not gullty.
1 think that is all,

Anburn, Cal., Jan. 22d, George W.
Buldwin, who lived alonein a cabin,
about a mile from here, com-
mitted suicide by wshooting himself
through the head with a shotzun,

Andrew Peterson, a native of Swe-
den, aged about 21 years, fell from u
boat {nto the Sacramento river, ahout
8 a. m. on Jazouary 20tb, at Jacobs’
Landing, opposite the Twin tlouses,
tifteen miles from Sacramento,<{at.,
and was drowned. His body was re-

| President.

NEws" Specix! Correspondence. |

WASHINGTON, Jan. 15, 1887.

This has been an eventful week for
Utah; bow piuch more of interest to
your 'f[‘erril,ory may be occasioned dur-
jug the remainder of the scssion is

roblewaticai. If the bill which the

ouse passed with such vehement
uoanlbity on Weduesday Yast shall
becowe 4 Jaw, it is liable t9 occasion
your people but little coocern as to
what leglslation regarding tbem may
take pluee in the future. There are but
two tbipgs Jeft for your opponcnts—
to deprive every Mormon of the right
to boid property a2nd to kill him. Botb
tilese pave recelved countenance here-
tofore on three memorable occasions,
and 3 United States Assistant Attor-
ney-Genera]l has suggested that the
latter act wenid be one of mercy to all
aduit Mormons. These are pleasant
things to contempiate under a govern-
ment where the

* LOUD-LUNGED BOAST

is of freedem for the oppressed. The
Senate has refused to concur in the
wneasure,as amended, and a conference
committee bas beeu appointed to try
4nd upite the opposing fuctions. Qo
any other subject there might be 1 hope
of irreconcilable differences, but wheru
& Democratic House vies with 3 Re-
publican Bepate to make & measurc
inthhnweanly hideous, it is not uglikely
that all differences will sink in the
genersl desire for deprivatiog to the
Mormon people. Sepators Edmnnds,
luzails and Pugh represent the Senate,
Represcutatives Tucker, Collins and
E. B. Tayior, of Obio, the House. 1
understapd thut Tucker’s desire was
that only {rlentls of the bill should be
appointed by the Speaker for the

ouse, but the Speaker thought other-
wise and gave Mr Colling, one of the
judicizry commitice and an earnest op-
ponent of it, (4180 Oue of the gigners of
the winority report)y a place oo it
Thut comp.ittee has not yet metl.  But
u.ltlter the bill bas been considered by
the

CONFERENCE COMMITTEE,

aod some ugreement reached, as is
only too probuble, and atter it bes re-
caived, jo lts altered state, If xitered at
all, the ap?rovu of poth branches ot
Congress, it still must be sigued by the
You sec there ure possi-
hilitles against {ts becoming 4 law, but
I could not fvel junstitied in saying shey
die probabllites.

1tis nosw yzenerally conceded that the
passage of the bill is the work of Gov.
West. He bas been almost eotirely Lo
cOompany witn :i'peaker Carlisle all the
time be has been in Washinztoo. As
before stated, it is not apparent that he
has done any special log-relling ina
zenera] direction, but it is notorious
that the interest of Mr, Carlisle, the
Speaker, hag been growing more the
longer Caleb W. Weat remained here;
and it is equally a matter of uunder-
carrent notoriety that the Speaker
nas

PRACTICALLY FORCED

to an issae a bill which, bnt for bis
Eren: influence, would bave remained

urfed, and which, for the credit of all
concerned in ite passage, had better
huve been cousigned to eteras] ohljv-
ion than given the position to which
their efforts have raised it; I am as-
tonjshed at the indifference of the
business men of the Mormon com-
mumiy, ‘'Fhere must be a sablime
faith, They either dreamed the blil
could never pass or have coosoled
themselves with the still vainer celu-
slon that the flnepces of the Territory—
Territorial, County und Municipal—
would receive more capable and honest
manacement uncer the absolute con-
trol of one man—an imported Gov-
erpor—than they do now where they
and the people hold some power over

[ the wen as=essipg and collecting their

taxes and expending the sami.  Folly
sometimes does stlain a sublime pin-
nacle.

Since the bill has paseed the House
and:ceoler judminent prevails, maby
members are doing some thoroughly

UNOI[RIBT.IL}'LH{ E SWEARING ;

and there is great reason to doubt if
Mr. Tucker gets out of this success
anythisg like the ¢lory he aoticipates.
He attempted no reply to the constitu-
tional objections ruiked against the
bill; could not give a satisfaciary rea-
son for the change in his position now
as compared with four years ago and
replied to the arguments by howliug
agnlnst polygsamy and endeavoring to
make theSavior responsible for monog-
amy. He bas been cursed forg a dema-
gogue and muny members declared
thut he forced them into a position
where they conld not help
taemselves, QOue member - as-
serted that such & speech from
amapn of Tucker’s rscognized abillty
and life-long pesilion wis a disgrace
to the former and as to the laiter
itwould forever remain a

s DBLOT WPON IT.

I mayadd thatl d(islre to give bonor
in this case where it is due—to Gov.
West wholly and solely. All the Bas-
kins apd Bennetts-ip the unpiverse
could pever. have uccomplished in a

covered a few hours (later, and an 1ln-
quoest held, ]

lfetime what has been done, and it

==

will be exercising a degree of ch
they will hardly be capable of for
to claim the honor, It belongs tothe
present Governor. 1 am {oformed he
does not cisclaim fhe credit given him
‘and he receives with fitting moedesty
 the congratulations of all nis friends
‘upon his signal siccess. Perhaps he
will now reconcile bis assertions in
the Hergld of your city that he was not
here on politicat business with the ad-
lr-{:iisa-llomi his blushes now make for
tm.

eek
them

_Inotice that the lending papers have
little or nothing to say reﬁardiug the
imesstre, and certainly nothingof a

FAVORADLE, CHARRACTER.

The comments of the press are vary
faverable to Mr. Caine’sspeech on the
occasion, sod*certainly many of the
poiuts were telling and effective.
Even Baskin is ubderstood “to
have detlared that it was oue of
the best defenses of Mormon-
ism ever delivered. But he c¢ould
afford to be generons. Had it been ef-
fective enough to turn the tide against
the atrocfous measure, he would, Inall
probuhllity, have deuwominated it us
charecteristic Mormon rubbjsh,

The Snow case is sct for Monday
next. It is not thought, however, it
will be reached before Tuesdny oy
Wedneaduy. Slrong arguments are
likely 1o be heard in bebalf of the np-
eilant, if one may judge from t.ge

1ef in the case.

WaLTOoN WoLD,

HEALTH HINTS, ETC.

COMPILED BY MAC.
Cut out these “Hints"' and keep them.

Extracts from Dr. C. E. Page's
book, “How to Feed the Baby,” con-
tinced from lugt week :

THEEE MFEALB ENOUGII.

_ "It may be cluimed toat while one
infunt might he nble to subeslst, ami
even thrive, ov two or three meals,

[Iuglaiddown, 10 be again snod apgain
hushed or walked Lo sieep, until gt
last utterly exhuusted, it may setile
dowu for & Jony rest; but when sleep
is thus induced it iy ubpatural and un-
satisfactory.

‘““‘Atthis period of life habita sre very
easlly and speedily formed, hegee an
nowise or ndiscreet attendaut can
readily make 4 new-borp babe trouhte-
some and exacting, snd eun soon
trausform a comfortable, easily-tend-
ed baby inlo one requiting constant ut-
tention, to its own sorrow, as well gs
tant of its iriends, These are the
children wiho seem o reqnire constant
teeding."

FEEDING DY ‘BOLTLE.

““With regard to' the various adver-
Used foods, *substitntes for mother's
milk,’* while many intants mapage to
subsiat. and in some csses tiurive on
tbem, still, In my judgment, the best
subistitnte will be found in cows milk,
prepared as follows, and I feel safe jn
sdyipg that it will invariably be taken
with a relish by, and agree with, every
bealthy iofant, if offered 1n proper
quantity and at proper Intervals:

*“*The approxima:te amount of cow's
milk for aach meal for an jnfant at the
age pf nlue months, is about one cup-
full. Veryrich milk will ofteu dis-
azree with infants, und 18 less whole-
some for all than pure milk cootaining
ouly a medinm proportion of fut. As
to the best mode of preparation 1 adopt
the language of Prof. 8. P. Sbarples,
{ who nas, wore than apy other mun 1n
New Ilnglaud, if not in "America, made
the subject of milk a special sludr. and
guzi;dmade hundreds of anuiyses ol tbe

u 5
| ‘The best wuy to prepare cosv's milk

fora youug' child is to allow it to
stand for a few hours vntll a portion
of Lhe cream has raised; then carefnlly
remove Lbe cream. At each mneal take
the proper pertion (say for a babe at
nigeor ten 1nonths, oue cup; at twelve
months, one and oue-thirds at tifteen
mouihs pechaps oae and one-half; or
vars the qliantity at different meals,
us, more o tpe worviog, jess at nooun
aud at night, 4s experiinent 1ay prove

upother, and probably most infangs, | Dest. No hurd dnd (astrule, except as
would starve unless fed oftener; but [ | 10 Bumber of meals, cun be laid down®
am uogble tu fiod any pasts for snch a for the willion ) Place the vassel con-
concluston. I[u the feeding of caitle, | tulbiug ibe portionin a dish of hot
hovses, bogs, and men, It fa Touud that | wuter for a sulliclent ime to warm it.

the rution thal suflices for one individ-
ual will sutlice {for any iodividua] of
the clags. lothis] do not cousider
the gormundizing capuclty of iudlvid-
usls who ean carry off. though to their
hurt, douhle or tripie ratious.

**All men are rudimentully alike;
and the body of esch hupan
being 1s made after a der-
taln  pattern, which patrern s
In sccordance with tite general prioci-
;}Ies which applv to all individuals.

he preat prieciples cpon which one
man’s body is built, by which it grows,
by whbich It gains power, by which it
malnta-ns its material activities. and
by which its iife is kept within it, ure
grinmples tbat are applicable 16 évery

uinan body.'’ G ] = [
becomes not only a general fact, npon
whicb, under general circumstances,
one can rely, but it becomes & upiform
aye, a universal fact, thut what wil

mauahive."”
BELLY-BANDS, ETC.

“‘Among the numerous causes of
discomfert which prevall ip the purs-
ery, aud which lead to over-feeding,
we hove the injurions belly-band, tight
a5 a woman's corsets; diapers. pinned
teo snng about the waist and drawn so
tight between the legs as to be insuf-
ferable; cavernous creases between
rolls of fatiy tissue where, over many
square ioches, the excreticus of the
skin must be reabsorbed, and for want
of ventijation, sucih 48 15 enjoyed by
the free ssnrfaces, sores ure produced,
which in turn are kept plastered with
powder of some sort uuti] the fuae-
tlons of the skin are wholly destroyed;
tight pinving-blankets, worn also at
night, while the parents enjoy the lux-
ury of lJoose, simple powps; the
*hreath of life® carefnlly excludea from
the howe, through tke superstitious
fear of damyp uir, nightair, ‘draughts.!
All these and many other cruel and
needless irritams has the baby 1o suf-
fer, and when they bave torinred him
into worrylng or, Crying, more food
is given to tickle Lhe}) ute, and-yet
more to drug him to sleep, and this
faihng, Mother Somebody‘s soothing
syrup stupefles the brain, and gives
him and nls tormentors rest."

"TENDING TRE BaBY,

“A well-mavaged baby swill regnire
very little attention from the mother
or purse, but will amuse himself, upnd
thien, sitting on the floor with his play-
things. If, however, beisfrom the bes
gidning taucht, 45 is most Irequently
the case, that e mnst be keptin arms
a great partof tbe tilne, he would be
more, or less, thun human if he did
not demand it. Aod yet the happlest
apnd most comiortable place for bim is
in his erib. or carrisge, or on the Aoor.
Farents too often injure themselves
and their childreu by _teaching the lut-
ter to be exacting. It is not ‘neglect’
to teach even the youngest child self-
relinnce by o good deal of judicions let-
ting alone.

"ﬁ)ianw are often keptin arme, rocked
togsed, trotied, and stufled with food,
in the vain effort to quiet them, when,
if they were not suffering from sur-
feit, 8lmply lvingdown in a pure at-
mosYher_e-the habit once formed-—-
would give them rest and peace aud
sleep. These injurious motlons may,
after a time, dizzy the little one into a
semblance of sleef, from which, how-

ever, it will usually sfart up upon be-

keep one man alive wlli keep avother

{Cream or very rich
unsuitible  for u  young caild.
Children will be found peneraily
lo do well oo Asrslire miﬁ{. since
tnis is ot muchb richer than skimmed
Jersey, Aboveuzll do oot add cupe
suwar or waler to milk. The cabe
sugur is almost certaju 1o sonr the
stomacl, while water reduces tue
amount of flesh-forming coustituents
in tbe milk and didtends the child's
stonach with An nnvecessary amount
of fluid,’

wilk {8 totully

SBUNDLY TROUBLES.

“The awmount designated is ample,
indeed in most cases too much for an
urdinary jnfant 8t pine or tés moaths,
Always use the bottle. Drinkine is
uot natnral—the milk i8 swallowed too
rapidls; indlgestion with flatulence
wad colic result.  Natural tood, in ap-
propriate quantities, eaten naturally
epsures digestion aod thrift. Increase
of f«t, ‘stufling ur,' ‘snutter,’ ‘cold in
the head,’ throwing up, lack of appc-
tite,restiessness at nigit, feverishness,
thrasking abont or crying in sleep, ete,X
indicate (1) foul air, (2) overbeatled
rooms, (3) excessive clothlog. (4) im-
proper food,or overestiug—perhaps all
these canses uplted.”

1t is safe to sey that in a thouspnd
cases of so-called colds, not ten are
due, even indirectiy, Lo exposure to
cold; excess io diet. ‘Jeing both n pre-
disposing avd exclting czuse. ] have
1ovarisbly obtained the best resuits in
case of children, however fed, from
dbstinence for 8iX or more hours, and
entire abstlnence a4ty night,; where
there] was Dose-running, RLOp=

ing-up of the air-passages, difficuit

reathing, or auy of the troubles mea-
tioped,"

GIVE THEM WATER.

“Offer a driok of water occasicnally
between mesls—a teaspoontul or two,
for the youngest—and whenever haby
is fractious, see it he be not thiTsiy,
Never deprive a thirsty babe of water,
nor offer milk instead. 1If the child is
disposed to drink ravenonsly, it indi-
catey severe copgestion of the stom-

ach and, perbips, of the intes-
[tiues, and a peéed of omitting
tthe next meal, or of making

ita very licht one, to avoid serious
ustric trouble which might occasion
the sacriflce of several meals from loss
of appetite during & dangerous ill-
ness."

‘“Frequent small drinks of water, or
perhaps of hot and cold alterpately,
will prove cnrative in cases where
there is severe interpal .fever. A
Lhirsty chlld will, if permitted,invaria-
bly driok too much at at’lme, and
thereby increase his thirst by increas-
ing the congestion that occasioned |t,
Hence the advantage of giving small
[ draughts at frequent intervals unti] he
has,nad, fnally, all he wants, If this
plan 1s adopted there need pe vo fear of
diarrhaeea in consequence of an excess
of water; if any looseness of the
bowels should resultit wilt prove cura-

tive, and shonld no% be ‘checked:’
it  will .cease when the cause
of 1t 18 wushed away. Pure

water is the natural cure for sum-
mer complaint—'loose bowels.! The
true priaciples of feeding, for old or
| young, consist in fornishing a prop-
erly-balapced die: in such quantity,
and at such intervals, as shall ‘main-
taln the appetite perfect, and yet pre-
vent all jndicaticns of bunger or

tmrstl..



