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Y ses and purpoees to which
matntzlrl:lulu question bad beun dedi-
s d were in whole or in part opposed
o taut:ullc poilcy, good morals and con-
trary L0 the laws of the Unlted Blates,
BB.’?ADd pot belng lawrully applicable

the purposeﬂ for which it was orig-
i 1 Jdedioated or acquired and to
inally €\ the commencement of this
W':lm" wns belng devoied by the
suit ration and fta  controlling
¢ ;;]ooﬂ“eﬂ the wsame ought to
BUY ]jmited Rou appointed to such

b;:,,mg user, lawful 1o their
ol | or, as most nearly correspond to
?[?gs; to which it was originally des-

tined.

o court did not mean to say that

ce of the poor and dis-
ghe ssﬂgg‘ngbers of the Church, nod
."essemj comfort to the widows and
nid;\am of ila members ware opposed
orb " blic poiley, govd motals and con-
to pu to the laws of the Unlted States.
“‘"ﬂ decres conoludes: SW herefore
e %  * decreed thal the
it i remanded to the Bupreme
of the Territory of Utah, with
ne to modify its decreo a8 here-
od, and to iake such further
; to law and justice may
in conformity with the
this court.?
Church vr. Unlted Btates,
140 U %eggge muat be construed in the
Thlsr the opinion of the court order-
{ngh;gd making the decree.

138 q:‘o%l't used the following lan.
oplinion:
f also stated in the findings
t, and 158 matter of public notorl-
oy t the religious uses intended to
tM:arved and promotedare the in-
e Bub; n and spresd of the dootrinea
pRlcet : en ol the Mormon Chuich,one
and u'dﬁ;unguishing features of which
e ractice of polygamy—a orlme
3 “m;pt.ha lInwe and abhorrent to the
agalns ataand feeiinga of the civilized
“mlm:: And after stating that the
b deflance of law
aragvering in proprgatiog
4 doctring, and condemnping it in
fhils i 1akable langunayge the court con-
ML «The gquestion therefore is
tinued,r the prumotion of such a ne-
whethe agslem aod practice, 8o repug-
tarlous ourinws and to the prinolples of
pant 10 00 tion is to be allowed to con-
St Ché apnotion of the governmaent
qoue ynd whether the funds sooumu-
Iteelf; & that purpose sball be restored
jated iofeame unlawful uaes as herelo-
ﬁ",.,“’tﬂ the detrimentofl the true inter-
e‘;m'of civil society.”

In suhetance the court said that the
fund was used to promote and spread
the doctrines and usages of the Church,
one of the distinguishing features ol
which was the practice of polygamy,
and that Lo return to the authorl-
ties of the Church or to Romuey and
others, intervanors& on behslf of
all ita unincorporate membere as they
asked to be® appropriated and used
without limitati ro, would be in effect
to eanction such unlawful use of the
fund for the same unlawful purpose—
the propagauon of polygamy.

It understood that thia fand was
aeed to propagate and spread the doc-
trinea nnd usages of the church nnd
that polygamy Wae ono of those doo-
trines and its practice was one of its

usages; the court did not undertnke to
distinguish the lawful purposes of the
church from the one that wns unlaw-
ful, it was not acked by the partler, or
either of them, to do that.

Referning to the law of March 8rd,
1887, the courteaid: *“The only queation
we have tv consider in this regerd fe
as to the conetitutional power of ¢on-
gress to pasg il. Nor are we now oalled
upon to declare what disposition

ought to be made of the property of

the Church of Jesus, Christ of Latter-
day Baints.

Thie sult Is In some respects a4 auxil.
liary one, inatituted lor tne purpose of
taking possession of and holding for
fipal dieposition the property of the
defunot cerporation in the bands of &
receiver and winding up its afleire.
To that extent and to that only the de-
cree of the Burpreme Court of the Ter-
ritory has gone.*

The opiolon donoludes: *‘The appli-
catlon of Romnpey and othera re-
presenting the unincerporated mem-
bers of the Church of Jesus
Christ of Latter-day Baints, s
fully dileposed of by the considera-
tions already adduced. The principal
question discussed bas been, whether
the property of the Church was in such
a condition u8 to authorize the govera-
ment and the court to take possession
of it and bold it until it shall be seen
what Hnsal disposition of it should be
made; and we think it wasinsucha
condition, and that it 1s properly heid
in the oustody of the recaiver.

The rights of the Church members
wiil necesearily be taken into consider-
atlon in the final dieposition of the
case. There is no ground for granting
their present application. The proper-
ty i8 in the custody of the Jaw, awail-
ing the judgment of the court as toita
finnl dispoeition In visw of theilligal
uses towhich it !¢ subjectin the handa
of the Ohurch of Latter-day Salnts,
whetherincorporated oruninoeoerporated
The conditions for claiming possession
uf it by members of the reat or com-
munily under the act do not at present
oxiat.??

The court heid that it was not then

called upon tadeclare what disposition
onght to be made of the fund; that the

princlpal question considered by it was

whether the property of the church

was in such a Condition s8 to suthorize

the court to taks possessign of it Dy its
recelver and hold it until it should be
seen what finul disposition sbould be
made of it; that the property was in
the custody of the law awalting finnl

disposition by the court in vlew of the

taken Into conoesideration afterwnards,
The case was remanded nnd the
Territorinl court was directed to refer
1 the questions aa to the rights of the
Churtch and its members aud all others
to the fund to a Muster for examination
and inquiry as to their righta under the
couditions existing at the time of the
inquiry and for the suggestion of a
soheme or mode by which it could be
“|lmjted and appointed to such
churliable uses, lawful in thelr charac-
cer, us might most nearly correepond to
those to which it was originally
destined.’?

We cannot concat In the conolusion
of tne Master that the Bupreme oourt,
in its decree condemned nll the uses to
which the fund had been dedicated,
and that it forbids the application of
s»ny part of it to any of them. Ttap-
peure (rom the opinion that polygamy

.wus the only object that the
court found to be unlawlul,
and we cannot belleve that it

jotended to condemn all the worthy
purpcees of the Church becnuse of
tbis uniawful one. DId the virua of
this permeate every charitable purpose
ot the Mormion people? One of the
charities to which this fund was appro-
priated was the assietance and relief of
the poor of the Church, another was
the erectivn and repair of houses of
wotship. The deeree cannot be con-
strued to condemu tnoas purposes—to
condemn those qualities as viclous 1o
the Latter-day Saints that we regord
an virtues in other people.

We are of the opinion that the decroe
ot the Bupreme ocourt of the Unlted
States in this cause does not forbid ua
from Hmiting and appointing thlsfund
to sy oharitable use that is lawful
within the sgope of the purpose to
which it was originally dedicated.

We will now consider the {iwo
schemes presented for our considera-
tlon and adoption. Neither of them
{s unlawful or opposed to pubdlic policy
or morality.

The echeme that would devole the
fund to the aid and assistauce of the
poor members of the Chureh and their
tamilies and to the erection and repair
of ite places of worship would llmit it
to objects within the scope of the in-
tentions of its donors.

The other would devote And appoint
it to n use not intended by ita agonors
and to wnich it was not dedicated.

Thie brings us to the question, can
the court appropriate this fund to a
charitable object not intended by ltas
contributors aud to which it had not
been dedicated?

lllegal uses to which It was ead-| The ovurt eaid §n its opinlon re-
ject in the hands of the ohurch| manding this case, ¢It is obvious that
authorities whether incorporated | any praperty of the corpuration which;
or unincorporated ; that the | may beadjudgei to be forfeited and,

conditions for clalming possession of 1t
by the members of the Mormon sect or
community did pot then exist; that
their rights would necessartly be taken |
into consideratipn im the final dispo-
sitlon of the cace, and that there was
oo ground for granting their application

a8 then made and at that time.

In this tbhere 13 nothing to indicate
the
rights of the unincorporated members
of the Church were barred by ita decree,
In fact the court expreesly said that
their rights would necessarily be taken
into coneiderstion In the final dla-
case—rights detor-
mined by the deoree could not be

that the court underatood that

position of the

eacheated will be aubject to a more ab-
solute control and disposition by the
government than that which fs not so;
forfelted. The non-forfeflcd properly
will be subject to aoh diaposition only as
may be required by {he law of charvable
uses, while the forfuited and vechoeated
property, belug suhject to a more ub-
aolute control of the government, will
admit of a greater latitude of disoretion
in regard to Its diaposition.*?

The legal title and all equitahle
rights to the real estate forfeited and
eacheated, becanes held contrary to thg
law of 1862, vests in the goverument
to be deait wlth and disposed of ac-
cording to law., Wnile the personul-




