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usages the court did not undertake to
distinguish the lawful purposes of the
church from the one that wariwad unlaw-
ful it was not asked by the parties or
either of them to do that

referring to the law of march 3rdard
1887 the court said the only question
we have to consider in this regard is
as to the constitutional power of con-
gress to pass it nor are we now called
upon to declare what disposition
ought to be made of the property of
the church of jesus christ of latter
day saints

this suit toIs in some respects ani aubil
biary orie instituted torfor the purpose of
taking possession of and holding for
final disposition the property ofof the
defunct corporation in the hands of a
receiver and winding up its affairs
to that extent and to that only the de-
cree of the BurSur preme court of the terr-
itory has gone 11

the opinion concludes the appli-
cation of romney and others re
presenting the unincorporated mem-
bers of the church of jesus
christ of latter day Saixsaintsits is
fully disposed of by the considera-
tions already adduced the principal
question has been whether
the property of the church was in such
a condition as to authorize the govern-
ment and the court to take possession
of it and hold it until it shall be seen
what final disposition of it should be
anade and we think it was in such a
condition and that it is properly held
in the custody of the redreceiverredelivereiver

the rights of the church members
will necessarilynecessnecessarilyaril be tokentaken into consider-
ation in the inalfinal disposition of the
case there lais no ground for granting
their present application the proper
ty is in the custody of the law await-
ing the judgment of the court Asai to itsita
final disposition in of the illegal
uses to which it to in the handshando
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the court holdheld that it was not then
called upon to declare what disposition
ought to be made of the fund that the
principal question considered by it waswaa
whether the property of the church
waswaa in such a condition as to authorize
the court to take of it by itsita
receiver and hold it until it
seen what final disposition should be
made of it that thothe property was in
the custody of the law awaiting final
disposition by the court in view of the
illegal uses to which it was sub
eject in the hands of the church
authorities whether incorporated
or unincorporated that the
conditionscondit lone for claiming possession of it
by the members of the mormon sectseat or
community did not then exist that
their rights would necessarily be taken
into consideration in the final dispo-
sition of the easecase andaad that there was
no ground for granting their application
AS then madealade and at that time

in this there inia nothing to indicate
that the court understood that the
rightsright of the unincorporated members
of the church were barred by its decree
in fact the court expressly said that
their rights would necessarily be taken
into consideration in the final dis-
position of the ossecase rights deter-
mined by the doordeor could not be

taken into consideration afterwards
the case was remanded and the
territorial court was directed to refer
the questions as to the rights of the
church and its members and all others
to the fund to a master for examination
and inquiry as to their rights under the
conditions existing at the time of the
inquiry and for the suggestion of a
scheme or mode by which it could be

limited and appointed to such
charitable usesUsee lawful in their charac-
ter asan might most nearly correspond to
those to which it was originally
destined

we cannot concu in the conclusion
of the master that the supreme couttcourt
in its decree condemned all the usiauses totd
which the fund had been dedicated
and that it forbids uethe application of
any part of it to any of them it ap-
pears from the opinion that polygamy
was the only object that the
court found to be unlawful
and we cannot believe that it
intended to condemn all the worthy
purposes of the church because of
this unlawful one did the virus of
thisthin permeate every charitable purpose
of the mormon people one of the
charities to which this fund was ampro

was the assistance and relief of
the poor of the church another was
the erection and repair of houses of
worship the decree cannot be con

to condemn those purposes to
condemn those qualities as vicious in
the latter day saints that we regard

in other
we are of the opinion that the decree

ot the supreme court of the united
states in this cause doradoe not forbid us
from limiting and appointing this fund
to aya y charitable use that Is lawful
within the scope of the purpose to
which it was originally dedicated

we will now consider the two
schemes presented for our considersoonconsidera
tion andnd adoption neither of them
isia unlawful or opposed to public policy
or morality

the scheme that would devote the
fund to the aid and assistance of the
poor members of the church and their
aridalies and to the erection and repair
of itsito places of worship would limit it
to objects within the scope of the in-
tentionstentlonsions of its donors

the other would devote and appoint
it to a use not intended by its
ADandd to which it was not dedicated

ththleto brings us to the question can
the court appropriate this fund to a
charitable object not intended by its
contributors and to which it had not
been dedicated

the court said in its opinion re-
manding abia daae it is obvious that
any property of the corporationration which
may be adjudge to be forfeited and
escheated will be subject to a more ab-
solute control and disposition by the
government thauthan that which toIs not so
forfeited the non forfeited property
will be subject togo such disposition only as
may be required by tmthe law ofcharitable
besues while the forfeited and eseacheated
property being subject to a more ab-
solute control of the government will
admit of a greater latitude of discretion
in regard to itsita disposition 01

the legal title and all equitable
rights to the real estate forfeited and
escheated bemusebecause held contrary to the
law of 1862 vestavents in the government
to be dealt with and disposed of ac-
cording to law while the personal


