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These instances are, I trust, suffi-
cient to show that there exists in Con-

ress no absolute power of unlimited

egislation in the Territories. Congress
has the right to dispose of and make
all needful rules and regulations reg-
pecting the territory, in the singulfr
not Territories, and other property of
the United States. That is the grant
of power, and that is all of it. But
this does not delegate to Congress the
right to made any laws as applicable to
the Territories or any rules or regula-
tions for their government which vio-
late the genius and spirit of our repub-
lican institutions, or which are pro-
hibited to Congress by the Constitu-
tion; nor, indeced, any which are not
within the scope of its delegated pow-
ers.
~__The language as applicable to the
District o1 Columbia, ete., is very dif-
ferent and much more full and ample,
That provision gives to Congress the
power to exercise exclusive legislation
in all cases whatsoever over such Dis-
trict, not exceeding ten miles square,
a8 may by cession of the particular
States and the acceptance of Congress
‘become the seat of Government of the
DUnited States, and to exercise a like
authority over all the places purchased,
by consent of the Legislature of the
State in which the same shall be, for
the erection of forts, magazines,
arsenals, doc¢k-yards, and other need-
ful buildings.

In the first case the language is, Con-
gress may dispose of and make all
needful rules and regulations concern-
ing the territory (not Territories) and
other property of the United States.
In the last case, Congress may exercise
exclusive legislation in all cases what-
soever,

The framers of the Constitutlon well
understood the force and import of
language, and it Is very evident that
they did not intend to confer power as
plenary in the one case just quoted as
they did in the other. In so far then as
the right to legislate for the Territories

is concerned, I am of the opin-
ion Congress can rightfully ex-
€rcise no power except such

48 18 delegaled to it by the Constitu-
tion. In the case of the District of
Columbia and other places above men-
tioned, as the grant is plenary, Con-
£ress may exercise éxclusive legisla-
tive powers and enact and enforce any
iaw that is not in conflict with somo
prohibitory provisions of the Consti-
Tution.

The Snpreme Court has held that the
powers ol the Terrttorial Legislature
extend to all the rightful objects of leg-
islation, subject to the restriction that
their laws shall not be inconsistent
with the laws and Constitution of the
United States. (1 Peters 543.)

The test-oath prescribed by the con-
stitution of Missouri during the war
was similar to that preseribed under
the act of March, 1882, as applicable to
Utah in its disfranchisement, and was
declared null and void by the Supreme
Court of the United States, because it
was a bill of pains and penalties,
which neither the State nor the Gene-
ral Government had any right to pass,

I insist that Congress has no power
in the Territories to pass any law vio-
lating these fundamental provisions of
the Constitution. By  Articles 9
and 10 of the Amendments to the
Constitution, the rights not delegat-
ed to the Congress by the States in the
Constitution are reserved to the States
respectively or to the tEEDPlE' The re-
servation of them to the States respec-
tively, speaking of them as organized
‘bodies, would embrace areservation to
the people who composed the State.
But as many of the people might not
be inhabitants of a State, but might
live on the territory belonging to the
Government, the reservation 1s putin
the alternative ‘‘to the States respec-
tively or to the people.” Therefore the
reservation of powers not delegated,
Aapplied as well to the people of a Ter-

tory as to the people of the States.

Congress may go to the extent of the
delegated powers in passing laws for
the Territories or in punishing crime
there; but it has no right to pass laws

rohibited by imperative provisions of

he Constitution. Nor has it the right
to exceed the delegated powers in the

enactment of laws for the government

of the Territories. 1 deny that the
power is anywhere delegated to Con-
ress in the Constitntion to destro
fﬂcﬂl self-government aslong practise
in a Territory, or to destroy a repub-
lican form o Euvemment in a Tern-
tory, or to destroy the right of trial by
jury which,  the Constitution declares
shall be preserved, The accused is in
every case entitled to a speedyand
public trial by an impartial j before
any penalty or punishment or disability
Elf any kind can be inflicted upon

m.

Again, Congress is required by the
Constitution to guarantee to each
State a republican form of government.
Will it be insisted by anyone that
Congress has a right in a Territory be-
longing to the United States, inhabited
by citizens of the United States, who
are entitied to the protection guaran-
teed by the Constitution to citizens, to
destroy a republican form of vern-
ment, and to govern the Territory by
cominissions of military men, or civ-
ilians, or satraps, or provisional gov-
ernors in an ﬂrbitrarj', tyraunnical, or
unconstitutional manner, violative of
the very first principles of republican
government? The framers of the Con-
stitution intended no such inconsisten-
cy as & guarantee of a republican form
of government in the States and the
destruction of republican government
in the Territories.

If Congress has the power to de-
stroy the Territorial government in
Utah, and send commissioners, mili-
fary dictators, or satraps to govern the

| Territory for five years, it has the same

| be exercise

power to embrace in the same category
all the territory belonging to the Unit-
ed States. Aud if it may govern any
portiou of it, it may govern all of it bE
a satrap. And if it may continue suc

overnment for a term of years there
s no reason why, in its good pleasure
it may not continue it for one hundred
years or five hundred, making the Ter-
rit.org a province to be plundered at
will by the party in power.

I can never subscribe to the doctrine
that citizens of the several States, who
leave their homes in the States, and
establish- homes in the Territories,

the United States under the Constitu-
tion, or lose the protection the Consti-
tution guarantees to them agalnst ar-
bitrary tyranny or oppression. Nor
can I bellieve that Congress may right-
fully in such case govern them outside
of the Constitution, or that il may ex-
ercise despotic, arbitrary, or unlimited
power over the people of the Terri-
tories. They are as much citizens of
the United States as are the citizens of
the several States, and they are as
much entitled to exercise the rights
guaranteed by the Constitution as any
of the other citizens of the United
States are. They have a right to all
the protection that the nhibitory
clauses of the Constitution throw be-
tween them and the exercise of arbi-
trary power, whether it is attempted to
d by Congress or any other
department of Government.
he Government of Great Britain
though a monarchy does not ¢laim the
right to exercise any . such power over {
the English-speakimg inhabitants of :
Great Britain or the British provinces.
When the original thirteen States were
provinces of Great Britain the people
claimed the right of local self-govern-
ment, and they resorted to revolution,
and open resistance to the government,
rather than submit to taxation without
representation. DBy an attempt to ex-
ercise the very power that it is now
Prupﬂﬁed by some persons that the
Inited States shall exercise over
Utah, the British Government lost the
rovinces which at the end of the war
secame thirteen sovereign and’ inde-
endent  States, which united and
ormed this great Government of ours.
The powér of local self-government
lies at the very foundation of our sys-
tem., The powers of the General Gov-
ernment are limited to the grant made
by the States in the Constitution, and
the citizens of the States and of the
Territories of the Union are alike pro-
tected by the inhibitory clauses of the
Constitution to which I have invited
the attention of the Senate.

The tgrupuﬂlt.inn is a monstrous one
that the Government of the . United
States has the power to destroy local
self-government as it has heretofore
existed in the Territories, to subvert
the principles of our repuhlica.n system
there, or to send irresponsible com-
missions, agents, or despots to insult,
rob, and plunder the citizens of a Ter-
ritory, whose constitutional rights are
inalienable and should be protected
wherever the ﬂf’f floats over an Ameri-
can freeman. such power exists it
is the power of brute force. not of
right, a power which no enlightened
republic can afford to exercise over
1ts citizens. |
A few words about the practice and
policy of the Government in its legisla-
tion in reference to the Territories may
not be out of place here. After Virgi-

tory to the Government of the United
States, the Congress, in 1787, passed
an ﬂr(i_inance for its governmment, in
which it is provided that:
The governor and judges, or & majority of
them, shall adopt and publish in the district
such laws of the o al States, criminal
and civil, 85 may be nécessary and best snit: |
ed to the circumstances of the distriet, and
report them to Congress from time to time;
which laws shail be in force in the district
until the organization of the Geneéral As.
gembly therein, uanless disapproved by Con-
Eress; but afterward the Legislature shall
:n'tja] tauthuru}* to alter them as they shall
see fit, v

In a subsequent part of the ordinance
it is provided that— ’

50 soon as there shall be 5,000 free male in-
habitants of full age in ‘the district, upon
giving proof thereof to the governor, they
shall receive authority, with time and place,
to elect representatives from their counties

or townships to represent them in the Gen-
eral Assembly. » : ' q

It then fixes the number of represen-
tatives at 1 to every 500 free male in-
habitants until the number shall amount
to 25, after which the proportion of re-
Ereaentatives shall be regulated by the

egislature. Itthen prescribes the qual-
ifications of representatives and voters.
Italso provides for filling vacancies,etc.
This was the earliest act pnmd* by
Congress for the government of the
Territory, and at that time it was cal-
led district'and not Territory: and as
vou will readily see, Mr. President, the
Congress provided for a republican

form of government for the Territory,
and for local self-government of the
Territory, so far as the legislative

functions were concerned. e Sta-
tutes at Large, volune 1, page b1.

By act of May 26, 1790, provision was
made for the government of the terri-
tory of the United States south of the
Ohio River, which the statute declared
should be similar to that which was
then exercised in the territory north of
the Ohio. (Volume 1, pa )

As you see, Congress did not leave
the governor and judges to late,
but authorized them to select laws
from those passed by the States for the
Territory until it had sufficient inhabi-
tants to enable it to elect a legislature,
when it was to assume legislative func-
tions; and the same rule was applica-

ble to the territory south of the Ohio

thereby lose their rights as citizens of | 4

 State.,

‘governor and thirteen of the most fit and

nia had ceded the northwestern terri- | &2

River,

Kentucky was part of Virginia, and
with the consent of Virginia she form-
ed herself into a State, and was ad-
mitted into the Union 1st of J ulic, 1302,

Tennessee having been ceded to the
United States by North Carblina, was
admitted into the Union with but little
Territorial history.

The Territory of Mississippl was or-
ganized April 7, 1798, with the samnc

rivileges which the people of the]
ﬁurthwestern Territory enjoycd under
the ordinance of 1787 except tlie provi-
sion as to slavery. By aci of 1uth of
May, 1800, the right to elect represen-
tatives was provided for with property
ualification. The property gualitica-
tion was removed by act of October 23,
18i4(volume 8, page 143,)and it Lad rcp=-
resentative govervment until its admis-
sion into the Uniou. _

On the 8rd of March, 1817, th¢ Terri-
tory of Alabama was organized from
a portion of the Territory of Missis-
sippi, and the representatives elected
under the laws governing the Missis-
sippi Territory who fell within in the
Territory of Alabama were (o continue
as the legislative assembly of that
The town of Saint Stephens
was declared to be the seat of govern-
ment for the Territory until it should
be otherwise ordered by the Legisla-
ture thereof.

By act of April 20, 1802, the people of
the eastermpart of the Northwestern
Territory were authorized, in a con-
vention elected by the people, Lo form
a State government preparatory. o ad-

mission into the Union, with such
name as they might adopt. The State
of Ohio was thereupon organized as a
State and admitted into the Union,
(See volume 2, page 173.)

Having purchased the Territory of
Louisiana from France, the President
was authorized, by act of March 1,
1803, to take possession of it and to
use any part of the Army and Navy
necessary for that purpose. We had
Luat purchased the Territory, the in-

abitants were not friendly to the peo-
ple of the United States and did not
speak our language, hence it was nec-
essary to use extraordinary means to
take possesslon of the Terr tﬂ’iy and to
form a government there. erritor-
ial government was established by act
of March 26, 1804, which vested the leg-
islative
thirteen fit and discreet persons of the |
Territory, with the powers usually
gﬂe}u in such cases. (Volume 2, page

A similar instance occurred in the
case of the Territory of Florida., A
hostile state of feeling had existed be-
tween the Spanish Government in Flio-
rida and the people of the United States
for many years. Finally, the Govern-
ment of the Uniied States purchased
the Territory of Florida, and by the
act of March 30, 1822, a Territorial gov-
ernment was established there, and, as
the people were foreign and spoke a
still different language, extraordinary
means were deemed necessary in the
overnment of the Territory, and the
egislative power was vested in the

[
-

iscreet persons in the Territory, to be
called the legislative council, appointed
annually by the President of the Unit-
ed States. There was also a short per-
iod when the Northwestern Territory
was controlled by a governor and judg-
es. But these were extraordinary oc-
casions, at an early period of the Gov-
ernment,when there did not seem to bhe
any fixed policy in reference to the or-
nization and control of the Terri-
tories, But after thearbitrary govern- |
ment of the Tervitory of Florida had
ceased we find no mere instances of
the application of such rules to any
Territory, and for the last sixty years
there has been mo instance that has
fallen under my observation where the
right to elect the General Assembly
and in most cases the local officers has
been denied to a Territory. :

The unbroken practice for more than
half a century has been uniformly in
favor of local self govermpent so far
as the election of the Legislative As-
sembly was concerned.

M?% iy e e o

c . ssissippi an abama
were given the same’ right of self-gov-
ernment ‘which wassecured-to the peo- |
ple of the Northwestern Territory by
the ordinance of 1787. a()

The State of Maine formed a part of
the Territory of Massachusetts, and
with the consent of Massachusetts
formed an independent ‘State and was
admitted into the Union in 1820.. (Vol-
vme 3, page H44. , '

The Territory of Arkansas was or-
Fanized by act of Mareh 2,1815, and the

egislative power was vested in a Leg-
islature, to be elected by the people so

goon as it was or lﬁe d. %
The Territory 51 Tissourt was or-
ed under .an  act of June 4,
812. A governor, legislative coun-
cil, and a house of representatives
elected by the peop E'hﬂ'é_ d the legisla-
tive power. (Seevolume 2, page 744)) |
And by an act of April 27, 1816, .the
qualified voters were authorized also
to choose the Jegislative council.
(Volume 3, page 328.) There were
other instances in the early unsettled
period where the legislative council as
well as the governor were appointed
by the President, but the house of reB-
resentatives was invariably elected by
the people. These instances occurred
when there was no settled policy ap-
licable tor'the Territories. IFor the
ast half century,as a rule, the legis-
lative council and house of represent-
atives, and enerall the local officers,
have been elected by the people un-
der the various acts providing for the
orgaunization of the respective Terri~ |
tories. This rule applied to the fol-
lowing Territories organized as here-
after stated : |

gﬂwer in the governor and |

) elect thelr own members to the Legis-

Minnesota, by act of March 8, 1849,
(Volume 9, pages 403, 404.)

New Mexico, act September 9, 1850,
(voluine 9, page 448.)

Nebraska,; act May
10, page; 278.)

Kansas, by the same aet (volume
10‘, pages 284 and 285.)

‘erritory of Washington, act March
3, 1838 (volume 10, page 172.)

Territory of Oregon, act August 14,
1849 (volume 9, page 323.) -

Territory of Utah, act September 9,
1850 (volume 9, page 4563.)

Territory of evada, act March 2,
1561 (volume 12, page 210,)

Territory of Colorado, act February
28, 1861 (volume 12, page 172))

California, having tormed a State

‘overnment without Territorial pupi-
age, was admitted as a State Septemn-
ber ¥, 1850 (volume 9, page 452). The
collection laws were extended over the
Territory by an . act of March 3, 1549
(volume 9, page 400); and in all these
later Instances, without exception, the
right to elect their own General As-
sembly is given to the people of the
Territory. The same is true of the re-
maining Territories of Dakota, Mon-
tana, Wyoming, Idaho and Arizona.

Now, let it be borne in mind that the
Government invited emigrants from
the different States into the Territor-
ies. By giving theém lands for their
homes and holding out other induce-
ments it got them to oceupy the Ter-
ritories, and it established Territorial
governments with the privileges  al-
ready mentioned. |

This has 'been an unbroken prac-
tice, us diready stated, for more than
ity years, and thousands and tens of
thousands of people have been in-
duced to go into the Territories and
settle by the well known pelicy of the
government, and they have acquired
rights there under the Coastitution
and laws which Congress has neither
moral nor legal authority to take from
them. They have acquired the right
of loecal seli-government so faras the
election of their own members of the
Legislature and their own local ollicers
are concerned, and we have no moral
right, after inducing them to go to the
Territories, wich the assurance that
they would have the rights the acts of
(?un;:ress cave, and which half a cen-
tury’s ‘practice confirms, to abridge
or destroy these rights.

Take, as an illustration, the Terri-,
tory of Utah, at which the unfriendly
legisiation is aimed. The people of
that Territory exposed themselves as.
those of few "T'erritories ever have,
and they endured an amount of suffer-
ing and privation that few people have
ever been able to bear. They located
in that distant wilderness, at the time
a thousand wmiles from the nearest set-
tlement in any ot the States. Con-
gress extended over them the laws of
the United States and gave them a lib-
eral Territoral govermment.  Under it
they have grown and prospered to are-
markable degrée, and because there
have been 12,000 persons found there
who will not swear that they have at
no time in their lives been guilty of |
bigamy or polygamy, it is proposed by
members of Congress and others oc-
cupying high positions to destroy the
government of Utah so far as its elec-
tive forin is concerned, put it under
& comission appointed by the Presi-
dent, deny to its people the rightto

lature or their own local officers, den
them the right to elect a Territnria{
Delegate to Congress, which every
Terrftnr enjoys, put fhe feet of the
power of this Government upon their
necks and crush them because there
have been found among them 12,000
men and women who will not take an
illegal oath which has been tendered
to them, and who are therefore pre-
suned to be guilty of bigamy or poly-
gamy, it _
If_this unconstitutional and illegal
action applied only to the guilty par-
ties, there would be some pretext for
the usurpatlon;but we punish 188,000
people who have not practised poly-
gawy in order to make sure that we
have punished 12,000 who are believed
to be guilty of that _offence.. We not
only tear down the Territorial govern-
ment,but we expose the whole people
of the Territory, the innocent as well
as the guilty, to a b% tem of govern-
ment waich will enable those in au-
thority to rob and plunder the people
at pleasure. it must, I suppose,
be understood by the pe::grle{: Utah |
that they are to be governed by a com-
mission or a satrap, until the popu-
lation who have heretofore practised
})uly amy, and who are a small minor-
ty of the people, consent to abandon
their plural-wife system, and adopt
instead of it the system of prostitu-
tion, foeticide; and sexual impurity |
I;ﬁr:tlsed in other sections of the
on,

But thgy have another sin to atone
for before they can be forgiven.
people of Utah for %ge last twenty
vears have felt that the Republi
Part}* in power has done them great.
njnstice; cunseqnﬁntl? they are not as
good Republicans as it is theught by
some of the leaders of that Ea.rty ey |
ought to be. They myst theréfore con-
sent to. change their®olitics, at léast
to the extent of agreeing to beé admit-
ted into the Union as a Republican
State, before the innocence of a large
majority of the people will be consid-
ered by the political party in power
sufficient to atone for the guilt of the

minority.

The Utali Commission; In prescrib=|t:

ing an oath for the voter, was careful
not to interfere with the sexual privi-

leges of non-Mormons in the Terri-|are our "nej

tory; consequently they r the
voters to swear that they are not big-
amists or polygamists, and that they
do not cohabit with more than one

80, 1854 (volume |

them in the marriage relatio

hundred thousand s

| L
TMAndmma-‘%:mgW? P
Y | discouraged,but they sen
CAn | there, hﬂpinﬁt, :

where only abos
e ny s

 the East, w&n should

;rutu or hold office. But each inhabi-
tant of Utah who has a wife and as
many mistresses | a4s he chooses to
keep, if he does notelaim thiat he kecps

R, has a
?erfqﬂ right to vote and hold office.

t will therefore doubtless be required
of the Mormons that thiey abandon
their system of - eohabiting with more
than one woman‘*in the marriage rela-
tion’and adopt in its stead the systemn
of one wife with such other indul-
gences oufside of the marriage rela-
tion as they choose to practice.

When they have consented to do
this, and adopt the moré popular
mode against which there is no such
?ﬂpulnr clamor as exists against po-

‘eamy, and when they have: declared
themselves i favor of ‘the Re{f:uhiitun

arty, their many sins will doubtless

¢ forgiven by the high priests of the
party, and they will be remarkably
propér people to trustwiths the deli-
cate and responsible duties of self-
government. In other words, if they
wjill only change the name, and resort
to the same practices under a differ-
ent namwe, and will ‘sacrifice their po-
litical anuinuﬂ and join the party in
[)mwar, they' will be embraced as

rethren,' and they will no longer be
proscribed, and made the victims of
popular venggance, -

_The Utah Commission report about
150,000 people in the Territory. Of this
nuinber there are 40,000 nnn-gmrmﬂns,
leaving about 110,000 Mormons. Of
this number about 12,000, maie and fe-
male, as.the women vote there, declin-
ed to take the oath, and are set down
as practising polyegamy.. As the oath
ﬂpm{‘rﬁ to all their past lives it is fair
to mfer that not more than 12,000 now
living have ever engaged in this perni-
cious practice;. -and probably many of
the 12,000 refused to swear that they
were not polygamists or bigamists,
not that they had practiced polygamy,
but because they H.tppm it. i

There are over fitty wmifllions of peo-
ple in the United States; and there are
probably twenty times as many per-
sons practising prostitution, nril egal
sexual intercourse, in the other parts
of the Union as the whole number who
practice it in Utah., Many of the fea-
tures of its practice in.the other States
and Territories, including feeticide, il-
legal divorce &c., ﬂml?. teas revolt-
ing or more 8o than in Utah. Itis as-
sumed in the other parts of the Union,
where a greatly Iargler number of per-
sons practice sexual impuri:y than the
whole number of Mormon polygam
that polygamy mnst be put ggﬁ
any cost, It is certainl

eat importance that po

tution, .  fceitcide,
divorce,

ists,
wn at

& matter of
yggmy,i lrnﬁ-i
an era
whether practised in Ut{-'ah
or in. any othey part of the United
States sho be put down. And
if we have it in our power by con-
stitutional means to accomplish that
end no one would be more rejoiced
than I. But having taken a solemn
oath to. ﬁugm the Constitution of
the United . s, 1 cannot as a Sena-
tor vote for a measure mhiqhi m sat-
isfied is & piain violation .of the Con-
stitution to crush ont polygamy, or to
accomplish any other ohject. And we
would do well to bear in mind that if
the.Cc&ngregs (i:f Ithe United States dis-
regards and violates. the Canstitution
of the United States in its eager haste
to crush a sect but a little over one
trong, the result of
the precedent may be the crushing out
of one sect after another, until it ends
in the complete overthrow of the liber-
ties of fifty millions of people, who are
expected to applaud our efforts to
erush the Mormons without regard to
constitutional chfficulties or constitu-
tuﬁlal obligations. '« 7

O matter what the popularapplaus
may be on the one hand or the Egpulai
condemnation on the othier, I will join
in no hue and ery against any sect that
requires me to vofe for measures in
ﬂft‘ﬂ violationof the fundamental law
o1 the land.: And we'would do well to
bear in mind that an illegal persecution
of any sect always excites symnpathy
for the persec¢uted and greasly increascs
its numbers. The  late Alexander H.
Stephens; of  Georgia, when asked
what would be the effect of the Ed-
EJMB ~bill" en ‘Mormonism, Teplied,
mﬁ;ﬁ ggm-wﬂl be to makeanore Mor-

g N0 R LT R T (AT,

But I may be -asked, “What means
can we agopt to deatra'jf this ;great evil
in Utah?” T reply we ¢an not do it by
passing  uncomstitutional.:laws, or
adopting illegal ar unéomstitutional
means, or by striking dewn republican
government in the Territory.

The Christian churches ofthis coun-
W ‘hundreds: of ' thousands of
dollars every year sending missionaries
to fo ds where “jolygamy is

ractised.In India andChina alone more
Ehan_ , 900,000,000 of people pragtice or
acquicsce . in the practice of polygamy.
S are not

. Ainally to,

whele s of the
3014&15%%" not .
: over100 eople believe i
polygamy? T the' Iﬂtﬂm. church::g
are willing fo make the e¢ffort to
convert, 500,000,000 of tulygamists*iu
less effort conyert, lﬂﬂ,'%ﬁﬂﬁn o
limits of our own land? If the
mtmtﬁftby is h‘i:ithhl the
sy What is there
urage us ‘from

range of
t0 dis-

ﬂsmal?lm; under-
, &t  many

< L mﬁf be con-
by the 'proper effort. They

y our fellow-citi-

zens., Shall'we give th

€I up as repro-
bates, and e no effort !
them k% 80 save

n, and join in a
e i crusade to crush

woman in the marriage relation. If
they do tney are denied the right to

They speak our languwvge, they

are within easy'reach. Why give them

up and turn to the heathen of other



