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accident A young man named
james the othathsoth ward
had bisbid hn brobarqdrohendrokerexieit and hishig baceback
injuredDJ ardd atyesterdayvt aberday by being thrown
from a horse

called wowe hadhati a pleasant visit
todayto day from missMissTennietennie C claninclaflin
who is spendspendinginginq a shortshorb time in this
city accompanied baherby her mother
her sister mrs woodhull is ex-
pected to reach here in a few days
and will probably deliver a course
of lectures miss tenniatennie lais awriter
but does not take to the rostrum
like her sister both ladies wield
the pen for woodhull cloClaflins
weekly

rape yesterday evening depu-
tyty sheriff florida brought a man to
town who is accused ofofhaving com-
mitted an outrage upon a young
woman named lapish it is ru-
mored that the affair is consider-
ably mixed there being a good
deal of talk about it being a put
up job and about the accused not
being the right man the facts
however will probably be elucidat-
ed at the examination the crimo
was alleged to have been commit-
ted at binghamBinghana junction

meetings at ogdenogdan the meet-
ings held at ogden on saturday
and yesterday were well attended
and a finenine spirit prevailed presi-
dents geogoo A smith D H wells
and joseph young elders wilford
woodruff john taylortay lor and lorenzo
1 and addressedI1 l were present

e people A temporary
niinil onii of thetho united order was
efreeft etedeked tome people entering into
theaino with great unanimity and
nnan excellent spirit

supreme thetho adjourned
session of the october term of the
supreme court met at the court
room city hall at ten
this morning james B mckean
C J and associate justices emer-
son and boreman onen the bench

there being no united states
business to attend to the court
wahwagwas opened by the bailiff for the
territory jeujiuR W mcallister

judjudgeg0 hemingrayhemingrayemingray a member orof
a committee appointed by the salt
lake bar to present to the court
resolutions of respectct to the
memory of the late ijamesames morris
carter who died in this city
dec ath 1873 read the resolutions
previously presented in the district
court and heretoheretoforenoronore published
he then commented upon the life
of the deceased and passed the
highest encomiums on his character
as a gentleman and a lawyer

judge hemingrayHemingmy then moved
for an adjournment of the court
from respect to the memory of the
departed member of the bar and
after judge mckean had ordered
that the resolutionresolutions be spread upon
the minutes odtheof the couriancourtCourtanan ad-
journmentjourn ment was made till tomorrowto morrow
morning at ten

not kate bender thothe woman
arrested in morgmorganan county for kate
bendernender was brought to town last
evening but there is smallishmall indica-
tion of her being the notorious
katie she is short and not very

fierce looking she says she is ori-
ginally fremfrom Sm land sweden
which is evidently true for some
scandinavian gentlemen conversed
with her todayto daydaylandand they saybay she
speaks the swedish language with
the dialect peculiar to that part of
the country mentioned by horhershe states also that she lived lately
lain evanston illinois with a man
named gustavus judson who she
says promised to marry her but
afterwards refused to do so
and the disappointment seemsto havebave affected her mind some-
what she asked for a newnow testa-ment and one was given to hershe sayssaya shesho walked all the wayA
from evanston illinois aryalyandof thatsheshu occasionally got foadfood at housesauses
on the way and at other timesti es sheshia
carried what she wantedwanted alonialong withher when speaking about gusta
aus judson refusing to marry hershe appeared to be much aaraffectedactedshe says she is willing to go backto evanston to him

brought to town the two menarrested in box elder county afew daysasagoago by sheriff brown ofweber county for running oftoffwith the wife of a Chichinaman werebrought to this city last oleeneevanineeveninefor examination the outrage havhant I1

ing beenbeeh committed in thiscounty
one of thetho parties is bob mc-causland 2 re

who it will be
dereubored wsras convicted and sentencedeu fencedtoiq the penitentiary forfoi horse steal

TV

ingng about two years since and sub
pardoned by the gover-

nor
the old fellow was so disguised

as totd be scarcely recognizable his
hairbair and beard heretofore a silvery
grey hadbad been changed by the aid
of hair dye to a jetty black and
the shabby clothes had keenbeenbeen
changed for a broadcloth suit the
name of the other man is phillips

it appears that mccauslandMcCau aland and
phillips hadbad been hired by a china-
man to get the batterslat wife from
another chinaman with whom she
had eloped and restore her to him
they got hold of the woman they
kidnapped at sandy and now it
turns out that they got the wrong
woman they were running away
with tho wifewire of another man not
their employer

back from kansas officer BY
hampton returned last evening
from topeka kansas whither he
had taken the supposed old man
bender according to amrfr hamp
tons account of the statements of
parties who knew bender there
can scarcely be room for a doubt
about the old fellow captured here
being the veritable murderer

PS S peterson of independence
montgomery cocoa kansas a deputy
U S Almarshalarshal and member of tlethe
kansas state detective force who
pursued thetiie bender family as far
as the lower part of colorado and
there lost track orof them and who
has been sent to various parts orof the
united states to identify parties
who have been arrested for bender
aysapays that helle is positive that the old
fellow is bender

H W mclean also of indepen-
dence who rented the house tolo
bender in which the latterhitter lived
and had seen the old man frequezfrequent-
ly

j
y when collecting rent from him

says liehe is the man these two
men by request of governor os-
borne met mr hampton at the
railroad depot at topeka and iden-
tified him there

W A mckean atiat present in jail
at topeka for passing counterfeit
money said before liehe saw the
man arrested here that if it was
bender he was minus one ringerfinger of
the right hand which was the case
and hebe identified him immediately
on seeing him it appears that thisthia
mckean is a kind of an artist he
made a woodcutwood cut of the bender I1

familfamily from memory aboaboutUt two
montmonths after hebe last saw thethemin and
the drawing of bender resembles
the old man arrested here to some
extent

two men arrived atT from
iiaLalizabettabetta one named gurner and
the other deltzdeitz with a letter from
col york to identify the old mangurner biddsad it was old man bender
but the other deitzdeltz saidsald he did
not think it was he the kansas
officers sayissy that deltzdeitz waswms suspect-
ed

i

of being an accomplice odtheof the
benders aridand that tothe people came
learnear stringing him up at the scene
of the murders at the time they
strung up another suspected dutch-
man colcoi york has not seen the
old man taken back yet but sayssays
it Is he from the portraitaltait

W T hayes traveling agent of
the land department of the LL
G railroadrallraliroad is certain it is bender

A mr blanchard states that hebe
knewknow bender he called at the
tatterslatt eryserrs house on one occasion when
he wwasas trading in butter and eggs
bebenderd r was very anxious for him to
go into the house and kate beck-
oned him from the doorway but he
alid not enter he saldsaid that benderput his handband on the ededge of his
wagon bed to looklookinin nnieanttand he sasawW
that he was minus ihotho little finger
of the right hand

mr hamptonHain says he was treated
with great courcourtesytesyteay tnin topeka thegovernor had no available funds to
ilselspayay hisbis expenses but would sendbend
his sworn account to the countcounty
where the murders were comkilwy
with a1 request that it be allowedif the expeapexpensesanses belie not allowed the
reward 00 will not cover themcoiecole01 york promised a reward buthe is out of funds

elevenlexen bodies of therthe victims ofthe bender fiends have been foundand it is said that between thirty
and forty parties amare missing in allsupposed to have been murderedby them the reward has not yet
been paid and the governor isafraid to send the oioltolloill man to thenelneineighborhood the bloodybloodydeeds9 werevere comi bitted as it isprobable if he did that the people
would lynch him
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mr chairman and gentlemenGentlemca of
the Commcommitteeitice

the power orof the house of repre-
sentativessenta tives to determine who shall
or who shall not hold seats in that
body embraces two branches wholly
distinct both in character and ori-
ginglngin the first is conferred by that
clause orof the constitution which
provides that each house shall be
the judge of the election returns
and qualifications of its members
the exercise of the power conferred
by this provision of the constitu-
tion requires only a majority vote
and hahas4 developed into one of the
mostmont important sections of the or

business of the house of re-
presentativesprepresenta tives its necessity which
was foreseen by the framers orof the
constitution was in fact experexperienc-
ed

lericferic
at the first meeting of the firstfirst

congress that assembled under our
present form of government the
very first standing committee of
the first house of representatives
was constituted to assist thetiie house
in the execution of this power it
was the committee of elections
and was chosen by ballot an thetill

day of april 1789 the sever-
ity of the labors which have de-
volved upon that committee for
11manyany years shows how indispensa-
blebl an element has been contribut-
ed to the constitution of the house
by this provision of thetile organ-
ic law this power to judge
of the election returns and
qualifications of its members has
been exercised by the house of re-
presentativespresenta tives in hundreds of cases
since the meeting of the fintfirst con-
gress it has been exercised in
more than eighty cases during the
last ten years indeed in ten

I1yearssearsrs tthereere havehavaave not been thirty
daysa s of exemption from the actual
jurisdiction of contested election
caseses in the house of representa-
tives I1

but the househoube possesses another
power to decide who shall and whwhoQ
shall not hold seats in that body
it is altogether distinct in origin
and character from that to which
I1 havehavjustejust referredrenerred it is the pow 1

er of expulsion which requiresrequires orar
two thirds vote for its exercise it
1iss conferred by the following clause
of the constitutionseach house may determine the
rules of its proceedings punish its
members for disorderly haviorbehaviorDe
and with the concurrence of two
thirds expel a member

upon a careful examination of
the journals of the house from the
organization of the government to
the present time I1 find no cases of
expulsion except those orof Jj BR
clarke J VVV reidbeld and H a bur
nett who joined the con-
federate army were expelled in
1861 there may have been other
cases of actuactualalexaiexexpulsionWsionslon which es-
caped my notice the expulsionpuo of
0 BJ matteson from the and
orof B F whittemore from the alstcongress was prevented by their
resignation at the last moment be-
fore the vote was taken

obviously a power so rarely used
does not require the agency of a
regular standing committee the
cases involving its exerexercisedisodise have
usually been referred to select com-
mitteesmit tees

the difredifferencerencorence in character be-
tween tiie power tojudge of the elec-
tion returns and qualifications of
members of the house power
of expulsion is broad and marked
in the former case the house is ab-
solutelysoltoi restricted to three clearly
defined points of inquiry first Is
the claicialclaimantmant of thetile seat duly re-
turned second Is he duly elected
third boeshodoes ho possess allali ththeequallquail
fixationsfleatficationslons for membership which are
prescribed by or may be prescribed
under the constitution of the
united states and the Jurljurijurisdic-
tion orof this committee over the
pending controversy is limited to
these three inquiries

but thothe power of expulsion is
wholly difdlfdifferent it touches no
question of election returns or con-
stitutional qualifications the reg-
ularity orof the returnreturns the validity
of the election and the constitu-
tional qualifications of tilethe repre-
sentativessentarentativesves aroare alike I1impotentimpotent de-
fenses against the reresolution of ex-
pulsion

the questionquestions then which you
11haveave to decide gentlemen of the
committee are I1 think these and
these only which of the claim-
ants iffr either liasilas been duly elect-
ed which of the claimants hasbas
been duly returned does or does
not the claimant who has been
duly elected and returned possess
all the qualifications prescribed or
warranted by the constitutionyour decision of these questions
will exhaust all the jurisdiction
conferred upon you by theth eHousehouse
in this case if under the other
constitutional provision the house
shall at any time entertain a propropo-
sition to expel the sitting mememberer1

that proposition will proprobablya y bbee
referred in accordance withit the
precedents to a select committee
but if it shall be referred to you
then and not till thethenri will the
power and duty be yours trans-
cending the narrownarrow limits ofdf the
inquiry into the election returnreturns
and constitutional qualifications of
the party concerned to enter uupon0n
abnotanotherfierler and very obrentdifferent nielfielnieldfield 0ofr
examexaminationanat on anilu examinationatlon of
the constitutional grounds for lilshis
exexpulsionliiikiin the pending casacase it is no part
of my object or of my duty to con-
sider what are or arcare not valid con-
stitutional grounds for the expelexpul-
sion of a member of the house of
representatives whatever allu-
sion I1 may make to that subject
will bobe strictly incidental to my
argument upon the questionfuestion orof the
election returnreturnsst aaland qualifications
of the rrespective claimants to the
seat in controversy

I1 propose at the 0outset to eli-
minateminate from this controversy thutho
claim of the contestant himselfhim elfeif to16
the seat in dispute he was nei-
ther returned nor elected heHC
received only votes whereat
the sitting member recreceivedived
votes the contestcontestantzint received
considerably less than onetine tenth of
the number orof votes which were
cast for the sitting member what-
ever may be ththe0 rights orr the fate
of mr cannau general maxwell
has no semblance of a claim
to the contested seat although
nominally a contestant his atti-
tude in this casecasse is in truth not
essentially different from that
which would be assumed by any
other resident of ththee Territerritorytoky of
utah who should see 11 ifor his own
purposes to question the right of
mr cannon to the seat which helle
now holds the contestantscontestant lawfulI1
qualifications for the office otof dele-
gate from utah are therefore not
atal all material to the pending con-
troversytroversy

butut the counsel for thetile contest
isorisoeant being evidently in earnestearmest
insists that if mr cannoncannou was
ineligible to congress and the
electorelectors of utah werewerey at the time
of thetthe election advised of his
ineligibility then mr maxwell
although hebe received only a minor-
ity of the votes is entitled to the
seat and the counselcounseuse referringdg to
certain english parliamentary do-
ci

de-
cisionsci as alsoaiso to certain Ampamericanricannican
judicial authorities relies mainly
on the case of wallace v Simpgimpsimpsongougon
reported1 on page of bartlessBart leUs
second volume of contested elec-
tion cases overlooking well nigh
a score of other cases decided by
the house he produces one the
only one whichwhich gives even a sem-
blance of support to his position
but gentlemen this is not anipenan open
question either in the house or in
the senate if any questions have
passed from the unstable realm of
argument into the nixedfixed domain of
authority this is one of those ques-
tions

the case of wallace v simpson
with all its peculiarities Is very
far indeed from being an author-
ity for the contestant in the pend-
ingI1 ng controversycontrovonY thethothe committeecom in I1 tteeteo
of elections was at that time bubarb
divided into subcommitteessub committees of
three members each and anali sub-
committee reported directly to the
houtehouse the subbubsubcommitteecommittee who
hadbad charge of the case of wallace
v simpson consisted of mr cessna
of pennsylvania mrnir nalemale of0
maine and mr Ranralkandalldallofof penn-
sylvania all members pfaf tiletho pres-
ent house thThrereportnort was drawn
and submitted byunby mr cessna andthe doctrine and argument of thereport so far as this point is con-
cerned beret opposed by
hale and randallaRanBa dallydaliy thetile other mem-
bers of the subcommitteesub committee on
this point the report stated the
individual 0pinionopinion of mr cessna
an opinion in which he stood aloneou friday mayblay which
was privateavato lillbill day mr castma a
few minutes after the reading of
the journal had been completed
called up the report and without

a word of debate secured the imme-
diate adoption or the resolutionsresolution
awarding the seat to mr wallace
and moved and carried the me-
ionlon to reconsider and lay on thetile

table the attention of the househoupe
was not attracted to the proceeding
until mr wallace presented him-
self to receive the ofoathittn then com-
menced ar scene of very great con-
fusion mr randall indignantly
repudiated that portion of the re-
port upon which the counsel for the
contestant relies in the case now
before the committee mr dawes
also repudiated ltit so did mrme
brooks mrsirvir burrdurr and othersother no
representative defended it except
mr cessna himself who frankly
stated the attitude of his colleagues
on the committee

these were mr cesenasCessnas exact
words to be found on page otof
volume 79 of the congressional
globe

there is one thingtiling which pilper-
haps I1 should have stated to the
house and which I1 state now
the report in thi caseease is based upon
three propositions tiletive first is
this that when one of two candi-
dates is ineligible the votes
for him lreare orof no effect and the
other candidate i elected I1 desiredesiro
to state to the hohouseuseure that bothofboth of
my colleaguesagues on the committee
mr1 r halehaie11a10 and mr randall dis

sent from the first proposition con-
tained in the report and that so far
as anybody is 0too be bound by that
first proposition there i no oheoneone to
bo14 bound by jtit but myself 5

mr halehalo of maineblaine was nusabsabsente ri
from thetipe houie when this carecaso was
called up his relation toshoto tho re
POportrt can headilyreadi hebe ascerascertaineda

ismarting under a ensesensetI of iphus
tice many representatives were
casting about for some pardameniamen i

tary device by which the house
might notnotwithstanding the motion
to reconsider had been laid on the
tabletabie a fair votevotooteoto on thejhb
question orof the admission of mr
wallace with what success the
following literal extract niomfrom thilthe
globe will show

the SPEAKER the chaitchair has
been appealed to conversationally
by several gentetgentlemenm u to indicate
somesume method by which a record
can be made in this casecae thechair would suggestI1 that thethem fimsimim 1

hiest mode would be to allow the
gentleman from pennsylvania lirmr
randall to move to ireconsider thethe
vote by which the resolution orof the
committeeee orof elections was adap
led and then thelthe other gentleman
from Pentipennsylvaniasylvi

ania mr cognaCesscossnax
could jlove to lay that motion to
reconsider on the tabetable

mraff indallJNnALLdall then illiI wiliwill
make that motion

the SPEAKER itift requiresrequire tinun
consent laIs there objec-

tion
6

i

cufrmr CESSNA I1 object
mr BROOKS of nevy ydyorkai

there isN noho lioilopossibleabiabl 10 thing to be
done buthut totd havehavI1 this man WswornDrilrii
in I1

therile SPEAKER when the houseinhas declared by a vote whetheralith I1

viva rocerocc by tellers bror by yeas
and naysbays that a person is enentitledditled
to alseata seat kereherehere andabd the mation talto
reconsider has been laid on thei
table it is then as much thetile right
ofbf the member thus declared efien 1

titled to hisbis seat to be swon in as
it is the right of the gentgentlemanleinan
from new york hinxinmr brooks to
rneaspeaksneakk upon any question before thothe
house

relemr tiptirBROOKS of new yorkbyoir
if hebd shall be sworn in willivill it be
as a in south caro
llnalinalindorbr a member elected bbythiaibm

house f
ithe SPEAKER thetid mmemberembel

fromfrom southhouth carolina wwallBI hoyeoyhov
ppresentresent himself to berbei sworn in

mr ALEXANDER Sg weilawallacewailacecd
then presented himself and took
the oath of office prescribed by the
actnet of congress of july

I1 respectfully ask the c0m in attee
to read the debate inhi thithiss casocato itwill be foundlound on pages Ggorof
volume 79 of the congressional
globeglobes congress

having thus shown that this
case of wallace v simpson does
not sustain leeieeinelne orof the
counsel I1 will proceed ap cite
without discussion thethi amerleanamericanAmeilamellcanean
authorities byvirlby whichilchlich that
is not only overthrown butac
ly annihilated

the casecaso of smith v bi howth
bartlet Is the leading emoeme 1122

in
the hourouhoufe0 o of re IVwawar4 reported fromfroin
of elections by tilotile chairman mrnir
dawes on tilo esth orof januaryi18831863 his exhaustive ddiscussionIC monwon of
the subject will be found on pages


