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WEDNESDAY feb 26 am
I1 ROBERTEGBERT T BURTONbueton

the defendant in this trial was
sworn in 1862 was deputy terri-
torial marshal immediately before
the servicebervice of the writs I1 served on
the plains under the government
protecting the mail line fronifrom indi-
ans soon after my return I1 was or-
dered to serve certain writs the
same according to my recollection
as were put in evidence day before
yesterday the writewrits were exam-
ined by tha witness who identified
them the writ of habeas coreorcorpuspus
for the bodies ofbf three personspersona waswaa
addressed to joseph morris and
three others I1 think the writs feererwere
delivered to me either by the
clerk or judge of thedistrict court
had information from officers who

ft had been there that the people
were unruly I1 heard from lot
smith about the resistance of the
camp to him also heard something
to the same effect from mr stod-
dard judge rinneykinney also seemed
conversant with the actions of the
people the first time I1 haqwa called
upon to serve these wilts I1 declin-
ed the judge sent a second
time and somewhat insisted on my
going and I1 thenthen requested a
posse thinking if an overwhelming
force appeared the writs would be
served and complied with without
bloodshed a letter was written by
me to the governor asking for a
posse which farforceiboibe wasvasgas granted me
to the number of about men
from this and davis counties wpwe
encamped first four milesnilles alibhiahis sidebide
of morris fort o nt dakofday ofjune 1562 1I
was there wei e had onceone akeaxeokeletan
company of infan-try and a detachmentdi i elitelst of artillery
with two cannons the blaekblack gun
a elxeixalxlx pourider hodand ait brassfbriss howit-

zer not positive whether the forceforee
was conveyed in wagons or on foottoot
they went on foot from our camp to
the fort had a few cavalry about 7

on the morning of the
1 sent major egan judson I1dard and some others with a letterietterto the leaders of the Morrisitesaltes
which letter waswash identified by the

witness it was about half past
eight when my force
arrived opposite the camp
I1 met stoddard a little before
I1 arrived near the fort and heard
howbow hohe had disposed of the commu-
nicationni and that he had received
no reply I1 was under the
edon that the people in the fort re-
ceived the lattenjatter about 8
after some delay waiting fora re-
ply I1 sent down two men with a
white flag close to the fort having
a sounded also but received
no reply at 10 noxo commu-
nicationnication having been received I1
order major ladd to fire over the
fort two shots the first shot was
fired at 10 in the morning
onou the day of june and struck
on the other bideside of the fort the
second BtbaruckruckleruckieVe plowed groundgi
between us and the fort and from
there went into the fort I1 thought
by firing over the fort theythem would
be induced to surrendersurlender I1 think I1then sent a flag down the firing
from our camp having caceasedsend I1heard their martial music and the
first firing ot emailsmall armsarmp came
from the fort this perhaps being
20 minutes after the first cannon
shot I1 then thought they were de-
terminedtermined not to surbursurrenderrende aandard or
dered major egan to go aroundar thathet
fort on one side and major andrewV

cunningham on the other boehdeboth de-
tachmentstach ments beingbeings eenlencounteredencountered by aheavy fire before they got into po-
sition the river wabwaa very highandI1 supposed abathatt would prevent tuetheescape of the prisoners 0onn the north
sidebide think where vbwe encampedabd
over night I1 gave somebome littia in-
structionst to my men saying partiespartic-
ularly that no prisoners should be
allowed to escape butbui
shed should be avoided and telling
them to act more on the defensive
several of the came

1

surrendered on the first day from
whom I1 underunderstoodtood that no general
surrender was contemplated and
that no force would be permitted to
comocome near methe fort bossross was or-
dered to got a position as near anun
old wallkall or fence aaas pospossiblesibio where
a pretty good breastwork was ataf
fordedcorded in taking thia position
they encountered heavy firing andone manmanofof our posse jared smith
was killed our forces kept thelitheir
positions the day majorsegan and cunningham 0 are now
dead on the evening of the first
dayoay I1 communicated with gover-
nor ruller andanil perhaps alsoaiso with
judge rinneykinney governor tulleraTu llerazreply I1 WPhave itt0 myroy possession

the application for a posse was
read alsoalbo gov fullers letter to
gen Wells authorizing him to give
witness a lelentsufficient posse govegov
fullersfallers reply to witness letter was
also read itft stated particularly
that the persons named in the writs
were to be ehefiecured and brought to
court all these lettersutters were placed
in evidence I1 received hishia reply
the following day in myray letter to
the governor as far as I1 remember 1
alluded tythato the resistance I1 memp
thehe death of one of my benjmen and
gave a statement of my proceed-
ings thus far I1 sent my letter bybj
courier on the I1 alsoaiso received
an additional gunguns some aammuni-
tion and supplies on ththee morning
of the at 4 in14 the morn-
ing the bringfiring from the rottfott com-
menced my men did not reply
inumuchch during the day there was a
heavy rainralli and they kept close to
their entrenchments in one or two
instances signals as a cap or hat
just raised above the breast works
werevere put up to attract the fire
bf the Morri and I1 saw they
were closely on the watch firing
being immediately directed to these
signals on saturday a number of
personspersona came to my camp

i
from the

tortfort among them wo nd chil-
dren mrs cook went from our
headquarters into the camp trying
0o induce some otherothenof herhen friends to
come to us and be protected and
allill the prisoners who did come to
ofirour camp were well provided for
one sunday they again commenced
firing on this day I1 paid more at-
tentiontent on totd the surrounding of thegnipamp andaasand was in different positions
mysmyselfeilfelif accompanied by a bugler
thetho firing from the camp on my
men who were unprotected was

galling we improvised a kind
off rolling breastwork took three
wheels and filled in thetho spokes
with willows and thenthed rolled them
along the ground this ivaawaawas 4a good
protection to my meilmellmen and deemed
to have a good effect upon the mor

perhaps vheythey thought it
was about to explode at anyany rate it
was very useful at one time the
command of major egan wilswas in
so dangerous A position that I1
ordered ham to fall back aaas the nirefire
from the rifle pits waswaa very sharpiandind destructive highis detachmentent
numberedfi perhaps men and
were on the east side of the fort ser-
ving in the position bf courier and
aldeaids tometo me I1 remember joseph A
young also mr bolding and a
young man named streeper this
moving battery when it approached
quite close became unmanageable
either that it waswaa Ioimproperlyproperly bal-
anced or from bomesome other cause
later in the day I1 determined to
make a charge upon a house order-
ingtilg 15 to 25 men under jas
lewiswiswib to this duty this attack was
very rapid and waswaa successful one
of the number however being
killed this was between five and
siksix 0 lock at 7 k p m the
white nagflag vaswas brought out the
bearer coming within speaking
distance of me and immediately
sliall firing ceased aT strictly ordered
my men to withhold their fire
whenever they saw any sign ofsur-
render from the fort or whenever
any man unarmed appeared a man
named brown carried the nagflag and
I1 told him an unconditional barear
render was required the stacking
of the arms and the surrender odtheofthe
men bearing armelee perhaps might
not have authority to accept these
conditionscondicondltlonationa and returnreturnedear when I1saw they had complied with my
terms andmad were stackingblacking their
arms abentI sentbent word totoMajobajormajor eganrEgan to
atop nung we were desirous to get
the business all done that night
and I1 immediately started in ac-
companiedcompanied by stoddard
croxall and goldingGoldtng all of us on
horseback I1 told the menbion behind
the moving battery to follow me
therothere were 12 men there 6 armed
and 6 unarmed the latter who
moved the battery I1 sent mr
golding back to bring ten more
I1 passed the schoolhouse came be-
tween the stacked arms and the
peoplepeoples we four horsemen being all
together did not see any women in
front of the morrisineMorrisite body of peo-
ple the men in the group were un-
armed a few of tilethe arms being
stacked but the greater part lying
on the ground 1I1 considered the
surrender entirely genuine JX re

the number of men who
accompanied me tto0 save uunpleas-
antness

in leas
anantness as I1 feared a collisionblon I1imperfectlym saw that the school
housebouseouse was fortified inside and thattherethere were arms there do not
remember who spoke first though
I1 think it was parsons did
not know morris slightly knew
cook banks and Paparsonsraone I1 think
the first question was totp me what

requirere 1I took the writ for
contempt out of my pocket per
hapshapa did not read it stated that I1
considered it my duty to take as
prisoners all who had borne arms
it seems to me that someonesomosome one in-
quired what was to be done with
them I1 replying that it waswaa for the
law to determinedete I1 did not know
domesome one asked the privilege for
morris to speak to the people I1
gave that he was
to be brief and caution the people
to be quiet morris stepsteppedped out
about two paces raised lifshis hands
and baldsaid inii a very loud voice aliailall
who are willing to follow me
through life and death comecoine on
there was an almost universal re
soonee to his words corae calling

to arms others aye aye the
movement was towards me I1lloudloud
ly called haltaalt two or three times
totohtoBmorris I1 moved my horse a lit-
tle morris still fadingfacing me seeing
the imminent danger of myself and
companions I1 said to naypay men

stop the prisoners 11 I1 dischargeddischargedeed
my revolver twice at mr morris
then wheeled right around and
saw mymy men with their guns cock-
ed and the Morri sites rushing for
their arms when I1 again turned
around I1 saw the Morriaitesaltes had
stopped morris had fallenfailen and
banks was close to the school-
house upon this my men came
running in from all directions ma
jonjorJQ rEganaegans men from the outside of
the fort commenced firing I1 raised
myself up Jjnn my stirrupsand called
out in a loud voice stop firingefiring I1
did not seeaee any women when I1 fired
at morris and shot only at him
two times I1 think no womawomann ad-
dresseddresseil me nor did I1 see one every
shot I1 fired was aimed at mrur mor-
rie

mor-
ris I1 did abt dismount during the
whole evening was all the time on
horseback four melimen were detailed
to seseparatepirate thel corpses from the
people who were iiailaliahangingnging to the
bobodiestebtee I1 directed the women to be
collected at a flag which was in the
fort do not know mrmf bowman
never was told by a manmarl that hisbis
wife aidswas hiitt neve took holdbold of
a person in the fort neither
a Vwomen0rali nbcnui wean 1l to onecue
margaret guthrie whom I1 had

wellwelt anaudda
heherr to speak to the women andnud tryfry
to calmcaim them I1 heard she was
married to manan named cook she
did so and leit seemed with good
effect morris seemed to be at-
tempting to reach the schoolhouse
which wabvas the strongest point in
the fort I1 then considered the bureur
render a sham andalid looked upon the
moment as one of the most immi-
nent peril aenxen tenant lewis is
dead gave orders during the three
days fighting that the
should not be fired atlat as I1 consi-
dered there the women and child
reniren would be collected I1 should
think thatthai morris waswaa fremfram eight
to twelve feet from me when I1
shotahot him when he fell he was
near the saw no
women lynglying there all the shots
that were fired did not I1 think oc-
cupy more than five seconds I1 hadfiad
a navy revolver which would carcarry
six shots when I1 entered ththe
fortfert there were two
shots in it for while lieutenantlewiglewia thithe E quevue
I1 discharged three dr four shots to
divert the attenilof the enemy
to another point and also ordered
my men to bosodosodo so male
prisoners brought only 94 to salt
lake city the others being wound
ed or innocent of any resistance or
participation in the trouble there
were 84 guns Z20 or 25 pistols about
the same number of babies and also
the same numberbf bayonets my
men reported that arms were found
in the schoolhouseschool house about two
thirds of all ibe arms were loaded
and were discharged I1 think the
next morning in my camp before
being entpentP to this city banks was
not killedhilled outright but died about
two in the morning sentent
the bodies to baitsalt lake oltycity byy al-
bert

al-
bett dewey we with the posse ar-
rived hereberg tuesday evening the

the prisoners were brought
into court at that timetimer some were
liberated on their own recognizant
ces others wore kept in custody on
the charge of murder the record
of the court was read showing these
proceeding a number being tried
fortor resisting offmeersofficers and they were
convicted then follows the trial ofaofa
numnumberberofof persons who were con-
victed of murder in the second de-
gree imprisonment being ordered
in various terms from 10 to 15 years
these offenders were all pardoned
by govgoi harbingharding soon after I1 do
not think any person selzseizededmymy
hokeshonea bridle was a witness on
thethesese trials ananddggaveava I1inn ssubstanceu
exactly the same testimony as

give now I1 do not remember the
testimony of the Morrisites at that
time implicating me in the mur-
der of these women I1 have since
resided in salt lake city received
another communication from thegovernor before my return I1 com-
municatedmunicated I1 think with the gover-
nor on the evening of the my
second letter narrated the events
which had occurred at and previ-
ous to the Buriendersurrender the reply ofgovernor fullereuiler was read congiv
tulatinginglug col burton on his success
and the afew casualties which hap-
pened totd mehis men

court took a recess until half
past ondone

pm
GENEgeneralibaltBAIt

again took thehe stand rhethe color
of the horbeborse brode waswaa a abrightbright bay
think Croxallsails wabwas a sorreli atodatoot
dard rode a black acingpacing horsehoarse ar
stoddard was about five feet and
eleven or eleven aandana a hahalthalf inches
high A spare built man hadhadag
little heheavierayleraylen beard than mine my
beard was short and shaved a lit-
tle

if
at the sides of my face my

upper lip was not shaved but cut
short stoddard was a light comedna

man rather inclined to
be lighter than myself I1 think I1
hardly ever took the name of the
deity in vain in my life

cross examination I1 lost two
meninen in the fight oneono at the end
ofor the jane and one at the door of
the house shortly before the asur-
render

ur
only one slightly aouwound-

ed
ud

it waswaa near where the first ar-
tillery was placed the ball was I1
think a spent balls that went
through his hat and wounded his
scalp I1 was sometimes ununderdar fire
myself the cannon were not used
all the time the ammunition be-
ing imperfect and we hadbad not
much ammunition the powder
was put up in flannel cartridges

I1 they were perhaps three inches
long the longiong gun carried a six
pound ball my force was obain
ed from the territorial militianill itla upvp
tontonstonaa infantry tactics and cookcooksB
cavalry were used weW were
ththeneriert using about 5059 men in a com-
pany mbarrIT bobboo wark puaina of ten
men we used tactics not
for companies but for drills theartillery came from the same
source the nighmen were inexperi-
enced dont know where thefhe
candoncannon came from think ththe
united states furnished the brasabrass
howitzer
to jurors allail my men were

supposedsuppoged 0too bobe armed except the
teamsters there weiwel all told

from saltbait lakelashe and from
davis county the menyaen behind
the wall 04 the west could nothot
reach these stackeddarmsarms with their
fire it being too far awavand therehere
being obstructionscolons the armbarms
might hayebaye been reached with long
range guns by Aa portion of my
posses the distance from the armsarnis
to the wall beingming about thirty rods
could hardly formnorm an estimate ofQ
howhoy many arms there were stack-
ed when I1 came in the fortefort others
were carrying their arms in we
su bently obtained from tenton to
fifteen stands from the schoolschoolhousehouse
I1 noticed a great manyranny women and
children in the fort about the
southeast of the befool house when
I1 went in latiin1 still think the sur-
render was a pham Mmy opinion is
that neither morris norngn banks in-
tended to Burienburlensurrenderdeidel batbut a part
prevailed on them to make the
surrender have sono other reason
for this than tho words spoken and
the attempt to regain the arms
think the leaders intended a shamarms were taken from the school-
house after the bursursurrenderrenden

redirectrebe direct regarding thetho belief
that it was a sham I1 have had
more reason to think of the matter
since than I1 had at thatthai time be
lielleliendoveaoveso now

to Jburrorsburrors recent developments
have confirmconfirmedezi me in that opinion
these havehive been made partispartly in
conversations with my witnesses

ROBERT goldinaGOLDING

then took the stand live in this
city lived here in 186-21862 from the

to the of june 1862 was
not here about that time I1 went
with burtonbunton and hisbis posse and re-
mained at the morrisineMorrisite camp dur-
in the fight with the Morri sitealte peo-
ple on sunday I1 was at the camp
on the south side of the place till
evening when I1 went with bur-
ton to the west side it was getting
late croxall andand stoddard
went with us we wewentnt on horse-
back when we got there we
found a party of the posse building
a rolling battery just outside of the
wall they got it finished shortly

after we got there and started in
with it when they got in a little
way I1 noticed a man coming to
wards us with a white flag heue
asked burtonbutton what hebe wanted and
hebe was told an unconditional sur-
render and burtonbarton told him thatthai
he wanted them to staci their
arms to the lefkofleft of the schoolhouseschool houselibuse
and the people were to stand on the
other bideside after we returned we
saw people coming from all direc-
tions whoha began stacking their
arms after some were stacked we
rodenodeodeinodeanin when wvaagotagobgat in a hitler
wayrayjI1 waa ordered to go biback and
ordertelteitimenkImen to come in and take
charge odthe arms JE went lindandl
gave the orderorden hosa cut onlaonna squadi

of men I1 wentgent aheadead of the men
I1 arrived justnsf aaa burtonbartonburtop did buburtron passed arounaround the housebousehousey
aidand the people were formed in a8
kind of haithalf moon to the southbouth andancy
southeast of the househoube there
wastras a large crowd of MorriMorriBUeBite peo
pie there the first thing I1 heard
was from a mailman named parsonparsons
who stood to bartonsburtonsBurtons lefttretie asked what burton wanted
and burton said behe first want-
ed certain men but statedacted also
that he then wanted every
man there morrismorrie was allowed to
speak to the peopeoplele if he would be
brief and not slisiysay anything of a
treasonable nature morris who
was to the right of burtonburlon stepped
outgut in advance ofodthethi people raised
up ilirlilsills hands and said i brethren
and slatsisterserserg all that are willing to
follow me unto life or deathdealt fol-
low 1I7 they raised a asbottshout and fol-
lowed I1 thought the was
gegeneralberalheral we were allnil facing the
people stoddard to the right orr
burton burtonburtob ordered morris to
halt three or four times afeeiafter
hebe said stop him boys anohanchandl
then the shooting commenced
think there were five shots firederyvery quick in successionsio

i

n the two
first were fired so close as almost to
sound likeilke one stoddard and bur-
ton shot these shots one of thehe
shots killed the woman hin bow-
man wasas right behind morris and
the bullet came through hishia elothcloth
ing and struck her in the neck she
had a baby in herheir arms I1 was
eights or ten feet of themlherthereewaswaswab nothingclothing to obstruct my
mightright I1 was four or avd frolfrom
burton andslid eddardstoddardSt was next
him they were not ten feet north
ofdf the woman and morris at the
time the woman dropped instant-
lyly and died very shortly after three
shots were fired at mortismorris after that
he fell supposed all the shots were
fired at him morrismonia fell a few feet
north of mrs bowman hebe moving
right on all the timelimee I1 aitoalfio bawsaw
banks lying wounded after thematter bad ended he WAS 10 or 15
feet nearer the schoolaschoolhousehouse than
morris the shooting did not oc-
cupy over a few seconds as soon as
morris fell everything stoppedstopped
think burton bredfired two or three
shots after morris fell behe then or-
dered the men to beparateseparate from the
women and children and they
were marchedmatched up to campthercanapacanape the first
thing that he did after mor-
ris fell he wheeled hiahis
horse around raised uupp in hishib
stirrup11

arru 1 and calledculled to his men out-
sidebide0 wwhoh had commencedcommented bringfiring to
cease his horsehome became very res-
tive alsingraising ochiaon his hind feefefee and
longing toward the east sheisheneverliever spoke to burtonbarton no woman
spoke think I1 should larobare noticed
it if a woman had nolito womanvornail
duringluring that time came toward bur-
ton to take holuhold of higilia bridle rein
thinkthink hisbis weapon was a navy re-
volver just previous to coming
into the forthefort lie fired two or tthreere
shotsoutboutbut of it I1 was with highe
had no opportunity to reload his
pistol I1 was acting as commissary
and quartermaster I1 was generally
with mr burton I1 was sometimes
an aid obeyed orders which he
made at different times made no
examination of the body of the wo-
man afterwards I1 sawbaw the blood
come out of her neck she layjay
with a child in her arms and I1askedasbed a morrisineMorrisite to take the child
out otherothenof herhen arms dont remember
how many male prisoners were
taken about 1 should think
but cannot tellteil they were taken
to the camp and afterwards march
ed to the city cancantat tell how many
arms were taken should think
one third of them were loaded
saw the boys carry tenton or twelve
arms butofout of the schoolhouseschool house after
the affair was over burton did not
dismount till he got back to camp
told me to go to camp and fix up
some provisions for the women and
children and I1 did so we left to-
gether have known mr burton
over twenty years intimately and
never hearn himklim swear in my life


