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LOCAI AND OTHER MATTERS.

SapsATH MEETINGS.—The congregation
o the mornlog was addressed by several
returned missionaries and President Geo,

A, Smith, In the afternoon the time was
occupised by Elder B. Young, Jr., Presi-
dent se0, A. Smith and Elder Geo, (.
LAnnDoOn,

EXTRA PrrrorMANCEs.—Being Conter-
snce week there will be extra perform-
ances at the Theatre. To-morrow night the
fine old comedy,"*Swoethearts and Wives,"
fullowed by the screaming farce,'*The Mar-
ried Rake,” will consiitute the bill. Crox-
all's band will be In attendance.

EXTENSIVE AND DESTRUCTIVE FIRES. —
We learn parties just in from Bear
l.ake that the grasa and timber on the
mountains ison fire in numerous places
between this city and that place —supposed
to bethe work of the Indians. The air is

darkensd with the smoke as far as the eye
CALn see,

from

Lo-orERAaTIVE (CAREEsE PMactory.—On
Saturday we wereshown, by Brother John
A. Pack, some tine specimens of home-
made chewse, produced st the new cheese
factory, st Kauvsas Prairie, Summit County.

This factory is purely a co-operative affuir,
being supplied with material from about
one bundred cows belonging to the settlers
of that place, and is under thesaperintend-
ence of John A. Pack and sons. The arti-

cle prmf':""'i ts mach superior to that gEon-
erally lmported from the east, and is aa
cheap if not cheaper. It is being retailed
io the stores ofthis city at thirty cents per
pound, We believe tha wholesale price is
twenly-one cents.

We are plensed to note the subatantial
inauguration of this vory important branch
of home industry, and trust that, as quick-
ly as possible, every other settlement in the
Territory will emulate the exampln of
Kamas, which, by the way, Is but a small
place When cheese shall be exteosively
manufactured in Utah, it will not only be
important as an article of home consump-
tion and thus preclude the necessity of
importuing it, but there is no reason why it
should not become a prominent article of
export.

TERRITORIAL AND Frpegan JURIsDIC-
TioN.—In the
few dayvs, another poiot

District

Courl, for the past
in relation to Fed-
oral and Territorial jarisdiction, involving
the right of the Territorial Attorney Gen-
eral to act as such, in the District Court . has
been argued, and this morning was ruled
upon by the Court, the latter holding and

rullng that it is the duty of the U. 8. Attor-
ney to appear in thocourts of this Territory
in behalf of the Territory, and that the
Legislative Assembly has pot authority to
creade the office of Attorney General and to
suthorize such Attorney to appear in the
courts in its bahalfl

Attorney General Z. Snow gave notioe of
an appeal te the Supreme Court of the Uni-
ted States. Wo shall probabiy publish this
ruling in fall.

FSTATE LEFT.—J.
Bend, Indiania,

W.
writes

Weist ot South
that there is an

SUPREME COURT.

In Bupreme Court,

} Jan. Term, A. D

1861, Utah Ter’y.

FROM THE DISTRICT COURT
FOR CARSON CITY.

AsA L. KENYON
va.
Busanx KENYON,

APPEAL

Justice,

Nusan Kenyon flled her petition in
the district court for divorce, charging
adultery, and praying that the bonds of
matrimony between her and her said
husbaud be totally dissolved; also for the
care and custody of the children, and
for a separate estate out of the property
of the defendant.

Kenyon answered, denying the facts
charged, and alleged that the petitioner

was herself gullty of the crime imputed
to him.

A bill of exceptions was taken on the
trial by which it seems, among other
objections made to the jurisdiction of
the court, and overruled, was one, that
the district court had no jurisdiction of
the action of divorce,

The court decreed a divorce from bed
and board, the care and guardianship of
the children, and two thousand and five
bt&ndrml dullars as alimony to the plain-
Lify.

The defendant appeals, and contends
uander the statutes of Utah, the district
ocourt has no jurisdiction whatever over
cases of «livored. Other questions are
raised; but this|s theonly one cecessary
to conslder. Bec. 1, page 162 Revised
Laws, |2 relied upon in support of this
position. It provides ‘'That the Court
of Probatein the county where the plain-
UIT resides, shall have jurisdiction in all
cases of divorce and alimony, and of
guardianship sod distribution of prop-
erty connected therewith."

1f this statute is not in conflict with
the Organie Act, it is supreme, and
must be observed. It is not in conflict
unless it elther derogates from the pow-
ers exclusively conferred upon the dis-

trict courts by the act, or confers
unwarranted powers upon the probate
courts. Part of sec. Y reads as follows:

‘*And be it further enacted that the
Judiclal power of sald] Territory shall
be vested in a supreme court, distriot
courts, probate courts, and in justices
of the peace.”’

Aflter providing for a supreme court,
it states thal the Territory shall be
divided into three judicial districts, and
a district court shall b held in each of
sald districts by one of the justices of the
supreme court, at such time and place
as may be prescribed by law, and the
jadges shall, after their appointments,
respectively reside in the districta
which shall be assigoed them. The jur-
isdiction of the several courts herein
provided for, both appellate and origin-
al, and that of the probate courts, and
justices of the peace, shall be as limited
oy law. Then follows an inhibition
upon justices of the peace; and the sec-
tion furtber provides that the supreme
and district courts respectively, shall
possess chancery as well as common
law jurisdiction,

The judicial power of the Territory is
vested in four separate and distinct
courts.

The legislation as to one of those courts,

thatof justices of the peace, is restricted,
and confined within coru‘n well defin-
ed bounds; but with this exception, the

by the name of Brown about fourteen years

ago. Le hopes to be able to hear of her
where-abouts,

ExtExDING.—The wires of the Atlantic
and Pacific Telegraph Co., are being ex-
tanded to Virginia,Ma. and Gold Hill,Nev,

Huae GRIzZLY.—A grizzly bear weigh-
ing 1,100 pounds was lately killed in Monte-

rey County, Callfornia, by a hunter named
Burch. Oaoe shot did the business,

A Bia Bar.—A special telegram to the
Omaha Herald, from Denver, dated Sept.
3Sth, says:

‘““*The First National bank of Denver,
Colorado, bas to day on exhibition the
largest bar of gold ever run at one time, in
the worid. It measures twelve and a half
inches ia leagih, six and a half inches
in width, and four and omne-tourth inches
high. It weighs twenty-three hundred
and forty-eight and seventy-five one hun-
dredihs ounces. The fineness of the gold
is seven huadred and ninety-two; silver
one hundred and ninety and ninety-three.
The value is ifty thousand dollars. It will
be exhibited at the Colorado fair, after-
wards exhibited at St. kpuis, then sent to
thie fourth national bank of New York.”

ArresTtEp.—The Gold Hill News of
Wednesday, states that two men named
Wilson and Kessler bad been arrested on
suspicion of baving committed the dastard-
ly robbery on the persons and premises of
Mr. and Mrs, Crane, on Salmon River.
The evidence as to the indentity of the
Pprisomers, was very strong.

The same paper contains the following
account of a rather remarkable escape from
injary.

“Last Sunday, Joseph Smith, foreman of
the Nevada Boil'er Works, Silver city, with
two or three other men, were out on &sort
of prospecting cruise, and coming to s
s in a ravine about a mile south of Sil-
ver concluded to ins t it Smith stepped
upon a thin board form or land at
the mouth of the shaft, and it broke, let-
ting him drop quite suddeanly some forty
feet to the bottom. He lit in an old sab,
filling it completely. His companions
sprang forward just in time to prevent the
old windlass and fixtar»s following him
down the shaft, and after considerable
trouble sancceeded in extricating Smith
from his disagreeable situation. Strange
to say, he was but little injured. The tub
was a total wreck.”

“Tue St Louis Hour Jourxar.” We
bave received the St. Louis Home Jowrnal
for the 24 th instant, published weekly by
Messrs Sneffleld & Stone, of St Louis. This
is an illusirated literary paper, and one of
the very best of its kind, we think, pub-
liahed west of New York, and is putling

forth such claims to public favor, that It bids
fair to equal soon, any of its

in the country, Tt is published at two and
a half dollars per year, lower to clubs, is of
the samne size as the New York , and
contains wall written editorials on subjects
of popular interest. And has on its stafl
some of the most brilliant story writers of
the country.

TO MINEOWNERS!

FIRST Class ractical Smellerand Assayer
of experience, wishes an epgigen ént, Is
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be as limited by law, except that the
legislature cannot curtail the chancery

preme, and district courts. No law of
the Territory can deprive theee courts
of the power to exercise this jurisdic-
tion, because it is conferred by a higher
authority. The portion of the section
under consideration, contains two radi-
cal provisions, two lnlupanblo legisla-
tive barriers: first against conferring
jurisdiction upon justices of the g
in certain caises; second, against en-
croaching upon the common law and
ohancery jurisdiction of the supreme
and district courts.

Is the statute conferring exclusive
jurisdiction upon probate courtsin ac-
tions of divorce, an interference with
this jurisdiction of the district courta?
o arrive at a proper solution of this
question, we must ingquire what is
meant by chancery, and common law
jurisdiction. Chancery jarisdiction
may be deflned to be a judicial power
to hear and determine all cases wherein
tho law, for its universality cannot af-
ford relief.

Early in the history ofjuriss)rudenoo.
the administration of justice in the or-
dinary courts was found to be incom-
plete, and hence arose the necessity of
separate courts of equity, which were
organized about the reign of King Ed-
ward 111, for the purpose of correcting
that, wherein the law was defective,
and matters of fraud were among the
objects to which the jurisdiction of
chancery was originally confined.

Soon after these courts were astablish-
ed in Eogland, a flerce struggle arose
between the law and equity courts, in
relation to the jurisdiction and powers
of each; but as we trace the history of
Eoglish jurisprudence, we find the
prejudice which at first existed on the

of the common law courts, yielding
to the necessity and utility of a distine-
tive equity jurisprudence. Arnold ve.
Grimes, 3nd G. Greene, 77.

Follow this court from the reign of
Edward ITI , at first feeble and afford-
ing relief in only a very few cases, until
it branches out with enlarged powers
and bullds up a stately jurisprudence of
itsa own, both in Eogland and America,
and with its extended jurisdiction we
venture the assertion that as an equity
court purely, without the aid of statute,
it has never entertained a case of di-
vorce so as to render a final decree be-
tween the futles.

The application for divoroce from bed
and board is not necessarily an equity
proceeding. It may be either at law or
chaocery, as the legislalure may pre-
scribe. In Englmd until very recently
it was confined exclusively to the eccle-
siastical or spiritual courts, and in the
United Btates the petition is filed either
in the chancery or law couarts, ac-
ecording to the provisions of the statutes
of the different states. The celebrated
case of Burch vs. Baurch, recently tried
in Illinols, appears to have been at law
and the entire case tried by a Jjury. In
other states the charcellor hears and
tries the issue, in some instances upoa
written’ evidence alone, and in others
upon written and oral. We say then
that the jurisdietion in divorce cases
does hot necessarily belong to chancery,
and that ciause of the Organic Act
which confers upon the district courts
chancery jurisdiction is not violated by
the statute of Utah giving another
court the te try all cases of di-
vorce. Bat the question Is not
the common law juarisdiction of the

.| common law.

and common law jurisdiction of the su- | ®

judgment from the usurpation of power

court tram
jurhdl«hnp:o‘l:

? Common law
tand to mean the
power of the court to hear and deter-
mine cases according to the rules of the

Statates are frequently
invoked in ald of the common law, but
common law courts, as such, are not de-

endent upon statutes,unless they have
Boonm In into and form part

°
Opinion of Hon, J. F. Kinney, Chief|of the common law, which is the case |

with some of the old English statutes.

RAILROADS.

UTAR CENTRAL RAILROAD

Pioneer Line of Utah.

It is no part of the powers of common |
law courts, unaided statute, to grant
divorces from bed and board. Cases of
this kind do not belong to their juris-
diction when sitting strictly as com-
mon law courts. Op to this view |
we are referred to the case of nght-:
man ve. Wightman, 4 John Ch. R. 343. !
That was a case where the plaintiff
married the defendant under a fit of in-|
sanity, had mever lived with her hus-
band, and had continued under aberra-

tion of mind, with occasional lucid’
intervals. {

The question arose before the chancel- |
lor whether the court could take juris-
diction, as there was no statute in the
state of New York for divorce a vinculo
matrimonii, except In case of adultery,
and the cause for divorce musat arise
after marriage. 'The learned chancel-
lor declared the contract null and void
abd inito, on the ground that the plain-
tiff had not the capabllity to contract
no more than If she had been an idiot.
But the court expressly says that the
power resides somewhere Lo declare the
contract void, and ocontends that it
must reside In that court, as it has an
exclusive jurisdiction, not only over
cases of lunacy, but of matrimonial,
causes. This decision, when properly
examined, will be found to sustain the
position we have assumed, that pro-
ceedings for divorce do not unecessarily
belong to either the chancery or com-
mon law jurisdiction of the district
courts.

Two questiona only remain for our
consideration. First, whether the legis-
lature has granted to the rrobnte court,
by giving Tt. jurisdiction in all cases of
dfvom. more judicial power than it is,
authorized to confer by the Organic Act.
And second, whether the defendant be-
low, after having answered, could raise |
the question of jurisdiction. The judi-|
cial power of the Territury is vested in'|
certain courts. Among those named Is |
the probate court. The jurisdiction of
these courts shall be limited by law. |

ON AND AFTER

SATURDAY, OCT, Ist,

1870.
Tralns will leave Salt Lake Oliy dally at &

am. and 245 p.m.: arrive at Ogden 7. a.m.
4.45 pam.; leave Ogden City at 8. am. and
p.-m.; Artive at 8alt Lake City 10 aam, and 7.80
p.m,

and
L%

In addition to the above an

ACCOMMODATION TRAIN

WILL RUN

DAILY, SUNDAYS EXOEPTED,

Leaving Ogden City ¢ am. and Balt Lake
City, 440 p.m , on which full fare will entitle
the purchaser of & tlckel to returm ob
the same day and irain free, and will stop by
arranging with the conductor, at any poinl on
the line to take on or let off passengers,

Passengers wlll please purchase thelr ticketa
a! the oMces, FiNty cents additional will be
cuarge! when the fare I1s collected on the
tra'n.

For ali Intormallen concerning Frelght «r
I'nssage, apply o
iv. 0. CALDEK,
Ticket and Frelgh! Ageat,

JOSEPH A. YOUNO'

fii SUPERINTENDENT.
all-ly

CENTRAL PACIFIG RAILROAD.

Marsh, Lee and Develan, 2, G. Greene,
94. The line which separates error in
is very definite, and Is precisely that
which denotes the case when a judg-
ment or decree Is reversible only by an
appellate court, or may be declared a
nullity collaterally when offered in evi-
dence in an action conocerning the mat-
ter adjudicated or purporting to have
been so. In the one case the -record is
absolute verity,in the other mere waste
paper. Ifthen the court below exer-
cised a power not conferred by the Or-
ganic Act or the laws of this Territory,
and not inherent in the court, the judg-
ment is vold and may be taken advan-

e of anywhere or before any court.

t is a principle as old as the law it-
self, that consent cannot confer jaris-
diction, and if the ocourt proceeded to
try the case and render the decree inan
action over which it had no control,the
jurisdiction of which belonged to ano- |
ther court, the answer of the defendant
could not confer such jurisdiction and
the judgment is void.

That such is the case
have abundantly shown
actions of divorce do not nece- sarily
long to courts of chapncery o common
law jurisdiction, that they may be Pm-
vided for by a‘ntnt.o, and the judiecial

wer of the territory residing in part
with the probate courts, the legislature
had the right which they have exer-
cised to give them the exclusive con-
trol over these actlons.

The decree of the court below is re-

and set aside. — Mountaineer,

Feb. g. 1881.

Wanted Immediately,
TEAHI TO HAUL LUMBER ON SHARER,

- Enquaire ol

N. W.WHIPPLE & SOLS,
Nineleenth Waurd,
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by the fact that

daI:u

J. D. M. CROCKWELL, M. D..
Surgeon, Physician,

PROFESSOR OF ELECTROLYTICS, &,

/tA his pure Family Medicines, 10 the las threc
:a‘:ths. has cured over one hundred pallents
ant not & @ case has died in his charge
The chronle su may obtain relief withou\
taking mercurial polsons and dealh.
ame:u

Z. C. M. L

Wholesale

Y GOODS and BOOT and §

A!‘ IMMENSE JOB LOT OF

Dress Goods

Now on exhibition (up Statrs), will be sold al
Prices vuno‘u reference to Cost.

- 4

0E

STAPLES in great Variety, as
uzulu-cnmdl-nh.
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T. H. GOODMAN,

Gen. Pass'gr Agent.
dlesu

FROM OCEAN TO OCBAN

0 i N

Ghicago. Rock Island
PACIFIC BAILR‘IJAD
GREAT CENTRIAL IOWA SHORT LINA

ROUTE BETWEEN

be-| OMAHA & CHICAGO

VIA DES MOINES & ROCK ISLAND.
This Great Cemtral HRowute

IS OVER 100 MILES SHORTER
than via 8t. Joe, and no change
of CARS.

iS WELL STOCHED

Elegant New Cars

. AND

PALACE SLEEPING COACHE
THE FINEST IN THE WORLD

FOR ALL THROUUH TRAINS

Two Express [rains leave Conneil Binfh
Daily, apom arrival of Traims Mrom
the West, and make quick time
over a thoroughly well comstructed

RoOoOAD BERED

Which is being laid with heavy Stee
Rail, giving Passengers the
advantage of

SPEED, COMPORT and BAFETY COMBINED.
Both Traims commect at Chieage with
East Express Traims for the East.

h tickets via this Line can be ha

wWIirsa

ot Imhﬂabg D of the
mda)'amhﬂuma‘%

ot
and at OW
S. 8. Stevems, Genersi Agent, Council Blufls.
L. Viele, Gen. Freight Agent, Chieago.
Hugh Riddle, Gen. Supt,, Chicago.
A. M: Smith, Gen. Pass. Agt., Chicago.
COL. E. F. HOOKER, Westernu Agent.
C. E. SMITH, Ticket Agent.

M. B, CLAWSON.

4200 1y

»

LUMBER YARD.

lnf‘mmﬂl} " C. K.ING.

' 750,000 FEET

Boards,
Seantling,
Joists,

Nills, ALY SIZES,

$32:50 PER 1,000 FEET!

By Car L.oad.

3z CENTS PER FOOT,

RETAIL.

1,000,000

SUGAR PINE, OLEAR-SEASBONED

SHINGLES,

AT

$4.75 PER THORSANMND.

Ne.1 LATHS
(i x 1§ inch,)

$6.50v 2"ER THOUSJANMND.

SPECIAL ARRANGEMENTS

Made for

I N CEN OGS
(1} x 6 inches.)

ALL

Bullding Material,

Sierra Valley Sugar and Red
Pine, Puget Sound, Hume-
beldt Bay and San Francisce
Clear-Seasened Red Wood.

Hﬂf-m 00“1.‘. m“rh" T.
& G., and Square Edged, S.
& F. Edged Siding.

Red Weod and Sugar Pine Coun-
ter Tops, from 16 to 36 inches
wide.

Raised and Moulded

PANEL DOORS,

ISASH DOORS,

Double and Bingle.

SASH, GLAZED and UNGLAZED,

Constantly kept oo hand.

Extira sized made prompily teo
Order.

RED W00D & SUGARPINE
MOULDINGCS

All Bizes Made to Order.

Flour; Butter & Eggs

A —— e . e i

Offices. —SALT LAKE CITY,
Rear of Walker Bro's Store.

gggﬂi‘l. } N.a& E.C.P. Depot

D. W. Panxmunser, Proprietot,

ST. LOUIS TRADE..

—_—

W. H. GUMERSELL & CO.

Importers of

DRESS and CLOAK TRIMMINGS,

LACES, EMBROIDERIES,
French Corsets, Kid Gloves,
HOSIERY,

Zephyr Worsteds, Fancy Goods, &o.,

Ne. 307 N. Fourth St., ST. LOUIS-

Bpecial atlention given to orders

——
—_—— — -
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THE WAR
' GOEBION, BUT
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WILIL, ALWAYS

D0 YOUR COOKING

Quick and Easy,
Cheap and Clean.

CHARTER OAK
STOVES

Have #~ccessfully stooll the (est of
time, given more gemeral satisfanetion.

and are more popular to-day than ever
before.

Aremore simple iu their construction,
Will bake more evenly.

Require less Fael,

The doors are more earefully fiited,

The operation more perfect and easily
comirolled,

& A CREATER NUMBER HAVE
BEEN SOLD THAN

ANY COOKING STOVE MADE!

-

Don't fail to eall and ree them
before buying any oither, you
will never regret ii.

P T v T W T N O R

SBOLD BY

ZION’S
(0-OPERATIVE MERCANTILE 1NST

AND
J. M. ALLEN, CO.,
d151:6m

SALT LAKE CITY.
—

Tennssses Bolling Works. Empire Iren Works

HILLMAN, BRO. & SONS,

Bole Manufasturers of the Celebratad
Tennessee Charcoal Bloom & Kemtueky Charcoal
H R dP O SSe

Also Dealers In

PITTSBURG B IRON.
STEEL AND HEAVY HARDWARE.

805, 607, 600 & 611 N, Sscond Stresl, Bet, Wash-
inglon Ave, and Green,

J.C. HOGAN, Agent. St. Louis, Me,
di5l.ly

N. SOHAEFFER,

Manafs turer of

SOAPS, CANDLES. LARD OIL AND

GLYCERI NE.

Dealers tn PRESSED LARD Ete..
Nos. 825 & 327 North Becond B rect,
d21e 1y ST. LOUIS, Me

:-EI.IG‘GET- w leq. nc D‘Uﬂm
No. 2, 1st Distriet Mo,

LICCETT & DAUSMAN,
Manufaclurers of

CHEWING TOEBACCO
And dealers in all kinds of
Tobaococo and Cligars.
0. 7 and 29 Bouth Second Bt.
Opposite Barnum's Hote!, 8T, LOUIS, Mo,
Established 1530, dis2 1y

BUCK’S PATENT STOVES
ARE MORE

Durable, Bake Quicker, Better
AND

WITHLESS FUEL
THAN
STOVES MADE.

ANY

~Always Give Satisfac-
They, ayt

-

¥en the preminm as
B%oh‘?eluﬂ lm-ur ™y lr;n{ol
Loa Gold M a
By Sorer AT s dn e s 1
ng . :
Btates, w Orleans Mechan-
a5 Fat l.'.l’.nunm 14




