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mintatration shows  the comiinual
like abuse of  HPUSE Ly these e€Xcgus
tors. REBYTC F) L . ¢ '
Althougha courtof chancery is
slow (o teBe 1118 control of pruperty

=r |
in a manover - not authorized, they | with full notice of the trust, and of
sbould briug it iato coart, and the|course took it subject to the same,
| fact that it has gone out of their| Tayloradmits in bis -anewer the
hands by payment or investmentis | receipt of the following personal
po excuse, when such tranfér was | property now asked to be transferr-

¢ of the hands of exeeutors or ad- | withbut authority. ' They cannet|ed, namely—
;l}nmlr;wra, ¥ei iU is Tfrequently | plead their own wrong &s & reason 1. $60,000, proceeds of Washington fac-
done, atd 1518 the duty of the court | for net complying with the order of t“éf :ﬁ‘;ﬁm ttal Z. C. M. L. stoek
to db 80 when the mismanagement {court. = I(médgeﬂ to Savings Bank &nd to defend:
is so°glaribg dnd the waste so eéner- [ Dean vs, Cozzens, 7 Bobb (N¥¥.), | 41+ Honter for £31,000).
mMOous B3 appears in thisense, Olher- 1 178, 11 3. Gas stock, $80,000, (eonverted into
wise the whole estate may soopn be | Rynes vs, Rynes; 64N, H.y 201, |moneyto Img' a Church debt), -
frittered away and lost to the heirs. | © Belknap vs. Belknapy 6 Alleng| 4. 16 U, 8. R. R, bonds (pledged for
The appoiutment of repeivers is thé | 468, ' . et ] G8DR) EIO

Court’s mauner of taking
the property, aud the receivers are
not appointed to hold the property
for either plainufts ov delendanis,
bussimp!y7te preserve dtountiliai
conlesis a8 1o ihe-gwnership aad
proper Alsposal thereof are wettled.
1n vaeappointlment of a regeiven
the Court has not éaid that the pre
perty belonged to'the eorne srde ror
the other, sut simply that there: is
a well greunded; dispute’ as to the
ownpersalp -and - proper | disposal
thereof. LW hen! property goes into
the hadds: of executors or other
trustees, it does mot become the
property of  the > executors or trus-
tees, to/be'disposed of as they may
will; buteit is toshe kept with most
scrupulous eare, as sacred fromy il-
legal dispotal or use, and when Hot
80 kept the Court must act.
1t 18 ohjected that the executors
could noc turn over the properiy,
unless thereby they admitted thag
the properiy was that of the tegia-
tor, T'hey could hardiy be serious
in such & pesition. They had al-
ready inventoried most of cthe prop-
eriy a3 that of the testator, and
they had likewise received their 3
per cent. for transferring it. . They

coutroi od)’

.-::"L- t‘m

5. 21,000 rents and. profits on the. as-

Perry on Trusts, § 827. © . perty, and which has not been

' 2 Dan, Chi Pr. 1770, ete., (4 f:).

- Rothwell wva- Rothwell, 1 2.8 BL. | © Ag we have already seen,it Is no defense
21800 ' ralglon : SR in a trustee to eay that he had spent' the
1 Utah Civily Pr, aety § 344. -~ . - ) money or disposed of.the tty, if he

Uhe simuple guestious, therefore;|did so without amthority. John Tayler
for -the - court: to egnsiden: are ook the Frﬂpertar. knowing its condition
**wherl.hsr these: nt-how it was aflected by the trust, and

executors ' acted? - ust
wichbut ‘authority, and if Eﬂi-iﬂ; ﬁ?ﬂ:ﬁ Eﬁnﬂﬂl his own wrong as a reason

in ith the order of

‘Th&t respegts, and to what extent e Court. ,up!""- s .w o 3T
@ e they able now to . comply withy| Noshowing has been made to the Court
therorder -of (he court io deliver |asto the waut of ability of these defend-
over the property to the receivers. |anis tocomply with the order of Court,
These executors haye taken eom-~ | €xtept that seme 0f the executors fay
mhis=ions to the amountof $50,677 37’_‘ that they were not able to comply. That

| - - their judg-
iwhilst the law says that when they g;"npciﬂ’:’f?mmﬁ ?ﬂtﬁaﬁm I:ull 3 e
abuse their  trust . they . shall|Qourt. If they are too poor, or for any

hdave  ne commissions whatever. | other reason, are unable to eomply with
Upon the evidence now before the zgmuﬂilﬁr, it was thelr place to have
b hey bave most shamef own "

ﬁmit:': tmgt repoged in tgé‘; 54 the defendants Lad eeriously thought
the will of- Brigham Youpg,de- at any particular part of the property

not required to be delivered over under
ceasedy a8 [ have already’noted. As |4ha order, it was very mafur them to have

they are uot eutitled therefore Lo |gsked the advice of the Court in the mat
such commissions as the case RHOW | ter, and saved all of this troublesome in.
stands, the amount should be paid | vestigation, = But they bave not shown
into Court until the whole dispute léﬂoig t‘wiﬂﬂg:l_ _ai;z#é ngwn:f:; &}Ei Hilg
HEshinetn ve. Pitt, 2 Lead. Car i | GoRFt s Bo reeourss but. 1o compel obe-
Eq., 426 and 473. = ., 1] The al proj delivered over to

Tifl, and Bull on Trusts, 852, - PR Sl it o OVl iy

'Eigned pro
paid out.

3

werg nob entitled to this pereen-
tage; except upon the presummplion

that the property belonged. fo the

testator. But gside from this, they
are presumed to Enow whet proper~
ty .came inte their hsads as
executors. Generally; no, property
could: come. into their hanus  as
execubors and be so listed exeept
that,ef:thg testator,. .1t they had,
through mistake; iluventoried. the
property of somebody else, they
should have goage iulo couart aud.
had theirinventories correeted, and
they would. .then have to refund
the excess of per centage..

Bug their ples is net valid for
this other ressen, viz: that the
property, Teceived by. them as,
executors, and {o be deliyvered teo
the reeeivers, under orders .of the
Court, was not yoluntarily deliv-
ered, and therefore it could not be
sald that they had made any. ad-
mission, . Any, admission 1s ‘not
such as is made under compulsion
of order of court, but to . be binding
i must bs voluntary. ‘e

Nor do I think timat it was. neces-
eary that the property sought to be
turued over should bhave been speg-
ified in the order by giviong degurip:
tion thereof in detajl.

Philips ve, Welch 12 Nev,

The general order to turn over
the assels of the estate was sulli-
cient,  'I'beir inventories showed

—— r-—‘_—

: defendant Brigham Young
Palis va,, Ticey 28 N. J. Eq , 432, BAY 68 0 cemmissions,

the same law as that
s MeNight vs. Walsh, 24 N.J. {and should be delivered over.

. m 1Y L

Eq“ 4.931 y I ; 3 ] %‘h}kn T"t'&{l‘::nc?oplrf Alljiﬂnl I . 8.
i ; . ' e 0 art w I genes
Beajde S {EE“““I 1088018, Of ;) § i (hatiihe propefly deslptited fo.

% ns why the executors should pay,

over parts ef, their commissions, | ance with the orders of Court heretofore
viz : ' futol THRD - made, thereforeit is ord and adjudged
(1) They : received -$10,835 that the said George Q. Camnon, Brigham

| Young and Albert Carrington be commit-
ted to prison until they comply with said
order so far as it applies te fhem, and
that sald John Tavler be committed to
?rla,ﬂn until be complies with.the erder so
ar as it applies to him, | |

-;i. ! - *.,.1. ¥

-~ Govrespondenee.

gommissions on property assigne
to Yaylor,, 1L that property was
‘the property Pﬁiwta& tesigtor, they
should not have mmtﬂrref it, and
if it was .the property  of -the
Church, ;the estate sheuld not be
charged with commissions for its
transier. | PRI
(2 ) The executors, without any
Autbority under the will, took ot e
of the estate a8 commissions, $24,- » |
460 for distributing s_sr?*z,wwn prai- . . BagLey, A, T., July, 1879.
perty, to devisees. - Theyareenti-| . -~ . ° o1
utdy to . gommissigne, if on any- Editors Dsaereth bR i
thiog, upon the money which | 'We are still over 500 miles from
passes Lthrough their hands, but the | railroad conveniences, Qur CIOops
will nowhe e says that they shall | in this region look well but were
{ have cummiaalmia on the property | put in late, as.the water had to be
conveyed to devisees, [ brought out and fences put up be-
The executors have also retained | fore we could in any way calculate
nearly $11,000 for interest on loaus|{on & ecrop, and Eggulu, the frost
which they were not authorized to|come early much of our corn and
minge.  Buch amount should there- s will be cut off, whileat BSnow-
fors be putinlte the reccivers’ hand [ flike their crops are much safer,
uptl Jiv be decided whether they
Lare entitled to the same orf not, . | ham City and Bunset, also. 8t, Jo-
They retaia over $31,000, which | seph, all look pru_miei‘.;g, and al-
ug

what these assets cousisted of, and
these inventories were. muade by
tbem and continually accessible 10
them, Beeides, it wou!ld have been
impracticable to have detailed the
whole vast inventories in such
orders. The estate was valued at
nearly $2,500,000, and the full Msts
of the preperty wou'd fiil a book,

It is claimed that no time was
fixed within wbich  the pro-
perty was to be delivered. fhe
Ume for the delivery was when the
demand was made and that is suf-
ficiently certain. ''he parties knew
when the demand was made. Bat
of what avail would it bave been to
have fixed a dute within which
the property should have been de-
livered? Certainly none, for the
defendants do not ¢laim that the
even could or would have delivered
it, baf signify that they could not
do 80 at any time, because as we
hiave seen 1t would "have been an
wlmission of their liability. Phey
U0 not set up any claim that they
weuld have delivered the property
if they had had time to do so, but
tl:eyl simply object to delivering it
&l ull.

It is said that some of the proper-
iy has been paid out, some sold and
sume trauferred, and that therefore
Wese defendants could not deliver

the same to the receivers,

Tue heirs are in the position of
¢8ui que trust, and can hold the
trusiees responsible for any breach
of trast, If they have applied the

|

Yy |shie was mot provided for in the

in yielation ol statute they paid on | realy they are harvest |
The allowance | wheat at'the three latter places. I

claimas borrowed.
of such claims was void, and be- [ hope sufficient will be raised to sup-
ly the wauts of those who are

ing so, the property is deemed still :
| to bein the hahds of the executors, ﬁtre,and_thnua who may come from

bate Court mor by the Executors|copper rivets, harness, leather, ete.
themegelves, 5 A supply of carpenter tools:, turn-.
Com. Law p. 3(?4-5, ¢ 120-5, ing tools, paint, varnish, etc., soda,
The amount paid to Margaret Joe | concentrated Iye, soap and candles,
Young ($566) was unauthorized as

| 1ot ) | of coal oil, well secured or much
will, a1id it does not appear that |Joss will occur. Saveral good mo-
she was entitled thereto. Iasses mills are wanted, I hope

They paid L. 8. Hills $500 fer|this may answer. the questions so
work which they should have done | ofien repeated, what thall we bring?
themselves, or deducted the charge | [f you were to buy any of these ar-
out of their commissions, °  |ticlesa great advance in price is

These wvarious,K sums aggregate
about $142 995 52,

There seems to be other sums
that probably should be turned
over, but 5o far the evidence all
warrapts the court in ordering the
amwounts named to be turned over,
and by future action the court,upon

ticles is a great drawback to our
prosperity.  Groceries are high,
calico, cotton cloth and all kinds of
merchandise; good brood mares and
improved Utih heifers are the best
stock to bring; ox and mule teams
| | are of great eervice, but the oxen
proper evidence, could compel the|are the best for poor men to bring.
delivery of the residue, to ascertain {God helps these who
which, a referes would have to be | themselves and do their duty
appointed; to ‘him and their

Inoney or invested it in a manner
Lot authorized, ‘they will be order-
©d 1o bring it iato court. This is
the generai doctrine of the booke.
(Perry on Trusts, 7, 827,844

If, therefore, these parties have
Spplied the property, or invested it

Y of the trust.

The law is we Il setiled, a'so that|beiegs. Come with the gpirit
the cestui que trust can follow the|of our holy religion and you may
estate into the hands of third per-|have no fears, and the sterile lands
sone, and e«pecially into the hands |'will become fruitful and the des-
of those taking with full knowledge | erts blossom beneath our feet and

~ | the former and latter rains will fall
gently on our dedicated fields,

At our recent conference ssversl

Perry on Trusts, 2 821. -
John Taylor took the property

te* hands, and was | COnsiderably o
~delivered to the recelvers in accord«{cal geunins, and he soon constructed
a fine saw for the purpoee, the

being in in good time, also at Brig- |

the fall

lamp chimneys, burners, and caces |

|

help |

fellow | Pa:y, News,
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bhome issionaries

auce of baving every family take
the DESERET NEWS, Juvenile In-
structor, L’i;uman’a . _Emugﬁﬂt nnq:kl a
good supply of Church works,
Saveral . miaslnnprm{ftﬂ Lehi’s
children have been called and set

remnants of the covenant people of
former days.  President J, N,
| Bmith and Bishep Hunt have gone
to New Mexico fully inspired with
the good spirit ;of wise and safe
¢counsel, -

Prest, Lot Smith and counselors
are doing - a good and great work,
union of ‘eﬂhgt.h accomplishes won-
ders, Exeusethis long detail. God
hleaa-.dlin :a;vnn_tl: and T{;l?gdnm.
Your brother in thegospel of peace.

Elen i L, H. HATCH,

8 Dol . ¥ _ -;
Domestic Surgery. -

- We have

.F'

just come into posses-
circamstance »whieh  oceurred in
this vicinity some time since.
middle-aged lady, who resides near
Wellers; Pa.y a few miles from  this
city, whose name is omit by re-
quest of friends, was afllicted by
that terrible disease, scrofula, the
 seat of the disorder ‘being in her
‘head. Bhe suflered terrible sgony
from the pressure of the diseased
craniym upon the brain, and her
iphyeician decided that the only
means of rellef was the removal of
the top of her skull. He never at-

feets.
suffery,and her son, who was afiliets
ed with ,the same disease, deter-
miged  .io,. take the risk and
perform,, the opgration. - He was
of . & _ -mecbani-

material used being wire from an
eld haop skirt. After he had finish-
ed the lustroment,although he had
no surgical knowledge, he began
the operation] of sawing. through
the skull at .a point about. two in-
ehes below the summit of the cra-
nium, - - ;

. After working some  time at the
-operation the young man wag taken
(il and died. Atter his death the

| lady’sdaughter, & young lady of 19
|or 20, decided to continue the work,

aud did =0, succeeding in removing

ably saving her life,
cupied several days in the epera-
tion, which was a delicate and
dapgerous one, crdinarily  only
to _be ° performed by

most skillful surgeon, If the im-
provised jinstrument had been

delicate covering of the brain, in-
stant death would have  resulted,
and that some accident of the sort

did'if:hut’ oceur is one of . the most as-
tonishing facts abolit. the  matier.
be undertook the operation as a

—

nerve Which sustained her was
wonderful. Oace while working

Rogers vs. Rogers 3 Wad. 517, Utah should bring to exchange [would throw down the saw, declar-
Peters ve. Pelers, 8 cash 84l. . Ifor grain, good = plows,  the |ingshe would go no further. Her
Beckett vs. Silver, 7 Col. 241, |Oliver chilled, with extras, _ mother, whose enorfnous will-power

| Matter of Est,of Hidden, 23 Col. | points, hartow teeth, seed droppers, | was not less wonderfal ,always urg-
| 342. | Sy bolts of all sizes ready for nse, iron, | ed her to proceed, saying: ' If I can
sst, of Schouder, 46 Col. 319, ails, glass, butts ﬁcrawa,dnnf’lof:ka, stand if, you should do the same,"
82 Conn. e Y | finishiog nails, eather, shoe find- [_a.s it is the only way of saving my
40 Wis. | ings, boots and shoes, sheet iron, |life,” No arvwmithetic was used, and
'I'he execu ors paid for debts of/ stee] and powder stone hammers, |the sfflicted woman carefully
John W, Young after deducting |in fact, all those articles are much | watched and directed the opera-

$53, 682 22 without authority, and |,'mi'm:nt.:lsrcl., and many others that re- | tion. 5 o

the same was never allowed by Pre- | flection would suggest, puch as| . As stated, instantaneous relief

followed the removal of the disea:-
ed bone, although the dlsease was
not eradicated. The removed bhone
was replaced by a eilken‘cap, care-
fully fitted. The operation was per-
formed over six months ago, and
the lady, was at last accounts alive
and cheerful, thoogh, of course con-
fived to a limited sphere of action.
She took a very philosophical view
of the affa'r, and peems grateful that
relief was afforded, although she

expected, and the want of these ar- | will retnain an invalid for lite. The

case is certainly a remarkable one,
and if the facts were met with in a
work of fiction, the story would
probably bé regarded as a eclever
but far-fetched fabrication “‘out of
tha whole cloth.”” But the case is

stated the facts without addition or
change as we obtained them from

a reliable source, — Cumberinnd,

A Legend.

A day or two eince a strapger in
the city was making ir
the ““Pontiac Elm’” at Bloody Run,
and finally accepted the offer of a

tempted the eperation, however;
fearing she . might die from its ef-
The weman continued to

well authenticated, and we have!

were, . called | bootblackitogo tp Jéfferdon Avenue
who are duly awake to the import- | and ¥ e g g

apart and a good ephtit is with the| 1ad.

point out the historic re ie.
When the tree had been looked
over and the ravine explored, the
stranger asked:

‘‘Boy, are there any legenda con~
nected with thisspol?” ,

‘I guess there’s one,”’ repiied sho

“What is it?” 1, * -
- ‘“Well, as near.as I kin remems -
ber, a feller got. a boy to come up
here with him and look arcund and
answer questions,.and when tney
got back down Yown he pever paid
the boy a cent—not a.red?’

““He didn’t? %;nd what happered
him?’’ asked  the stranger us Le
lifted his lefteye., .. . .,

““He got drowned the same night,
while the boy is rieh.and high-
toned and wears a velvel vest!”

|

sion of the facts of s remarkable |
A

l‘

the top of her mother’s head, re-
lieving the terrible pain, and prob-
She was 0c- | september 26th

_ the

driven too deep and penetrated the|S

“Huwmw!” mused the strapger, as
he passed, out,.a quarter without
further delay.—Deiroil Free Press.
+'The Gentanr Linimenis
are of two kinds., The White is
for the human family; the Yel-
low is for horses, sheep, and other
animals. Testimonials of the ef-
facts produced by these remarkable .
Preparations are wrapped around
every bottle, and may be procured
of any druggist, or by mail from
the Office of+ THE' CENTAUR Coy-
PANY, 46 Dey Street; New' York
City. - 4 w8 6t

PERrsoNs wishing any informa-
tion about land matters should' ad-
‘dress T. ©. Bailey, Land Agent,
Salt Lake City, who ean generally -
save séttlers the expense of a tripto
the Land Offige. Information free,
inclosestamp. = e w20

e — |
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Anybedy can learn to make mhmev rapidly
operating n 8tocks, by the **Two Userrinyg
Rules for sugcess,” in Mesars, Lawrence &
Co.’s pew: circular. The combinstion
method, which this irm his made eofuc-
cegsful, énables people with large orsmnl

means Lo reap
capital and best skill Thousandsof orders,
in various Eums, are ,
amount and co- ated as a mighty whole,
thus securing to each shareholcer all the

advantages of the Jargesh operator. Lo~
manudul':‘ruﬂta Are ﬂI:Idnd month'y, Any

amount, from §5 1o $5, 00, or more, can ha
used successfu'ly. N. Y. Baplist Weekin, -
« 1878, says: *'by-the combi-
nation system, $15 would make §75. or 5 per
cent.; §0 pays 350,0r T per cent; 100
makos §1,000, or 10 per cent, on the stock,
dariog rhe month, acco ding to the mar-
}at." Frdnk Leslie’s Tustrated Rewspayger
e 20th: *The ¢ mbinativn method of
opersiuna stocks is the most suécera’ul
ever adopted.” Aew York Independent,
ept 12th. “_’fhé combingiion system is
founded upon eorréct businegs p:inciples,
and no person need be withous an iocoma .
while it 13 kept working by MEBEEIL Law-

repce & Co.” Brooklyn Journal, April 2cth:
*Our bditormaden netiprofit of $10LY%rom

esperale recort, and wanted. ,
perate re » 8nd Lhe exercise of Barerimoniak: Gon] BMRESTS &7: Btira o

she fainted, and frequently she| __

‘§20 in one of Messra Lawrence & Co.’s
combinations.” New circular (malled free)
explaing evertthisg. Stocks abd bonds
Government bonds supplice.

Placo, N. Y, |

Tuporant 1 Foel Grower

I “take pleasure in
- anpounting that I am
making & pure ¢70O-
BACUCO BHEEP
DIP”" from the bhest
Kentucky Leaf, which
makes an article of un-
Aform gtremg™h and
purity, withont™ the
addition of pufF'HI'HJIH
snbatances, and should
| be dilated 100 parts t
= one (although rafe To

. .y

Sie 282 At any degree of

2> strength) for: dipping
" i 4.-.... EI]EEP- ’ ,
1'nis a1p 18 convenient for ube, a3
it only requires water to diluge it.
As tobacco is go well known to wool

|

growers who have used the same, T
can oply add that I have it in this
convenient form for them—put up
in one and five gallon tin pagkages,
gsealed tightly.

Order either of my Sheéep Dips,
viz.: '

Concentraled Extract of Tobacco,

Also, Non-Poisonoua Bheep Dip,
Price per gallon:

Tobaee0 DIP sivvericiescreerenans$2.75
Non-Poisonous Dip........... 2.25
8. H. KENNEDY,
Manufacturer,
Omaha, Neb

Pamphlet sent free. Address—

uiriesabout | H, B, CLAWSON,

Agent, Salt Lake,
wl3 ~

all the benefits of largest '

ed into ooe vasg



