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WANT of space prevented us yester-
day from noticing the statement of
judge mckean respecting the selecting
summoning and of grand
jurors in this territory while governor
brigham young was the chief execu-
tive of the territory the judge in bibbia
opinion published in our columns last
evening said had the counsel first
investigated this questquestionioplop he would
havebabe found that when brigham young
was governor of this tirterterritoryatory aird
his selected friend judge snow now
one of hisbis counsel babsab upon the dis-
trict and supreme bench of the territ-
ory grand jurors were for years select-
ed summoned and Impimiannelid precise
y as they now are

we did not intend to allude to the
judge or his proceedings while this
caseewe was on trial unless we saw that
the interests of truth would suffer by
our silence we wished to refrain
from all comments upon the pro-
ceedingsce but to duffek the above
statement made by judge mckean to
pass without remark or explanation
would te in our opinion criminal in
us charity leads us to the conclusion
that the staterneut was made by the
chief justice in at least partial ignor-
ance of the facts for we give him the
eredcred it of sufficient common sense to per-
ceive that it would never answer for
him lain giving an opinion which would
gogd toto the entire country to misrepre-
sent proceedings of courts with which
hundreds of persons are familiar and
the chief actors in which are still
alive

now we will give the facts concern-
ing the procuring of juries and holdhoidholding1139

of courts in those early days in the
fall of 1850 hon Z snow was appoint-
ed a united states judge for the newly
organized territory of utah in the
summer of 1851 he arrived in this terri-
tory in pursuance of hishla appointment
in the fall of tat year the territorial
legislature assembled for the first time
under the organic act one of the
first acts of the legislature was to pro-
vide for holding court in salt lake
city at that time there existed no
law of the territory or of congress
prescribing the qualifications or the
manner of selecting and summoning
jurorsbrors in this territoryityiry nor had therecendenbeen any ottionniofficerscers such as sheriff or terr-
itorialritorial marshal created by law

under these peculiar circumstances
andnd being required by law to holdbold court
in some way judge snow resolved to
procure juries on the principle of the
common law letting the U S mar-
shal select and summon them from the
lawlawfulguilul voters in the body of the dis-
trict with jurors so selected and sum-
monedmon

i

ed judge snow held the first
court in this territory under the
organic act

after tilthee holding of the court and
before the close of the legislative ses-
sion9 on the legislature passed an act
concerning civil procedure seesec 11 of
which provides for the calling of
jurors

previous to trial when the sum in
qquestionfuestion exceeds twenty dollars if
eeitherither party request a jury the cotist
shall issue an order to the proper offi-
cer rfquiringrequiring him to summon for that
purpose notrot less than three nor moreinore
than twelve qualified persons and resi-
dents of the county

r

A law providing for a territorial mar-
shal was passed by the legislature in
march 1852 sections 1 2 3 read as
follows

be it enacted by the governor
and legislative assembly ofot the
territory of utahubah that a marshal
shailshall be elected by a joint wate of both
houses of the legislative assemblyembly
whose termferm of bhailishall i bel oulidoiione
year I1 fifiunlessfessless soonerbooner removedjaywayVAYby
the legislative assembly orboruh1Iun
til his successor is elected and

fled said marshal shall before enter
ing upupon0 ij the duties of bhis office take
an outoathh off moeoffice and file bonds with
securities in the penal sum of not ex-
ceeding twenty tathousandti aad dollars con-
ditioned for the faithful discharge of0hibbis duties which bond with securities
IE10 toti be approved by thethe secretary of
thethel territory and filed in hishia office

saldbaldsaidsald marshal ibmshall havebave howerto
appoint one or more deputy marshall
in each judicial
aaas the necenecessitybaitysalty of the czaecireelnamaya re-
quire whose terinterm of office phailW I1 expire
with that of the marshal but they may
at any tibebetime be removed at hibhia discre-
tion

it shall be the duty of the marshal
or any of his deputies to execute all
orders or processes of the supreme or
district court in all cases arising under
the laws of the territory andnd
other duties aas the exeexecutive

1

di-
rect or may be requiredrequire bvby law per-
taining to the duties of bishis office

in january 18541834
1 the legislature

passed a law for sheriffs
which addasreadsreadare as follows

I1 be it enacted bythehytheby the governor and
legislative assembly odtheof the territory
of utah that at this nextlext general elec
tiotion and every two yearn thereafter
a sheriff shallbhail be electelected0 in each coun-
ty whose term of office shall be two

and until bishis successorsor is quali-
fied

before entering up n the dutiedutle of
his office the sheriff attlshall alvegive bontbonibonds4
in at least fivelive thousand dadollars0 lareiare with
approved security and take and blibuisub-
scribe an bath for the faithful perform
ance of bisbig duties said bonds and oath
to be apapproved by the probate judge
and filed in the office of the county
clerk

the sheriff dayapmy ap adeaua deputytyor deputies for whose etsacts he shall bee
responsible and who shall qualify in
the same manner aaas the sheriff except
that hethe bonds may be in the sum of
two thousand dollars each

when a reasonable compensation is
tendered orork satisfaction given that the
costs of service will be reasonably paid
it Is the duty of sheriffsheriffs audarid constables
to faithfully and diligently execute all
orders processes and requirements of a
court under popenaltypenallyalyily 1 ifof whatsoever
costs damages and finenine may be ad-
judged

Judgjudge eSnowsnow continued to employ the
IT S marshal in belecselectiaselectingtin 9 and sum-
moning juries until those laws were
passed after they were passed and
the officers named were provided he
left jury matters in the hands of those
ofofficersfleors according to the statutes lain
each instance behe followed the law the
common law in the absence of the
statute law in using the U S mamarshaimarshalI1osbal
and the territorial law when made
in using the territorial marshal and
the Sherisherifffr

in 1853 the legislature passed an
act regulating the mode of procedure
in criminal cases sections 9 andPid 17
refer to Crtraverseaverse and grand jurdesjuriesI1

in jury cases before the introduction
of any evidence the court shall issue
an order requiring an officer to sum-
mon for that purpose a reasonable
number of judicious men residents of
the county out of which twelve or a
less numbernumbediber ifit agreed upon shall be
selected and if the number first sum-
moned Is not sufficient the officer shall
continue to summon till the number Is
complete

when necessary the court shall is-
sue an order requiring an officer to sum-
mon fifteen judicious men residents ofrf
the countybounty for a grand Jjury I1
who shall be sworn to inquire faith-
fully into offences and present indict-
ments by the agreement of at least
twelve of their number against offend-
ers who should bbe8 prosecuted and the
foreman shall hhaveave papower to swear
witnesses and compel their attend-
ance 11

thus the law continued until jan 21
16591859 when the present law of the terr-
itory prescribing the qualifications of

and the manner of selecting and
summoning themthern for district courts
wasia passed by the legislature and
signed by the governor since that
date until 1870 all the U S judges
without exception followed the territ-
orial law under judge mckean from
1879 the territorial laws in relation to
territorial officers and to jurors have
not been respected as previously by the
federal judiciary

we submit the above statement of
factfactsstoatoto the chief justice with the hope
thabthai having publicly elated that grand
jurors1

I1lorb were for years selected summon-
ed and as they now are he

will be BOso fair to himself to hisbia prede-
cessor in office to the case now being
brought before him and to the country

a to qualify hishia statement by adding
thatthat grand jurors were only selected
summoned and as they
are now by hibhia order while there was
no territorial statute in relation to the
subject huthue that lyincesince the passage of
the statute they have been selected
summoned and in accord-
ance with its provisions except during

6 last two years icheif he make thia
ecorrectionrredtion it will bjgambein with
tphetheb frank mannenmanner in which hebe avowalavow
in his opinion of yesyea teroy abethe
politico judicial character of hishia bubibust

i ness in utah
in that opinion hecl almB to belbe here

not simply asab a judjudicialleial officer of thetho
government butbui moremone la the character
of a crusadercruscruaader againagainst1at the ai mormonscormonsMormons 111

it is not brigham young it is not adul-
tery it is not lewd ness it is not i

ous cohabitation it iaIs not bigamy it
is not polygamy particularly that the
jjudge wars against all these ththingsI1 n ga ex-
ist more or less tbthroughouthout the union
aridand create no special interest As it
appears to ueus the raisingi of any of
tuese questions by the utah
federalPederat judiciaryJudiclaryciary is only as the os-
tensible cabescases to be proceeded agitagainstnat
the real casecage says the judge is federal
authority theocracy
bhatthat is the ui BS government versus

mormonism 11

now leulel the country distinctly
understand tahtthat the cormonsmormonsMormons
have raised no such controversy
it is of judge mckeandMcKeans own rais-
ing the cormonsmormonsMormons are altogeth-
er on the defensive he imagines a
grave national case and then proceeds
to tug it through his court the lat
ter day saints have no controversy
with the government they will have
noneLOBO whatever unless unavoidably and
against their will forced into it and
then they wllwil seek to get clear of it in
the most hbhirablerablerabie and coolcuoi
mannenmannermanner possible

meantime we rejoice greatly and
thank his honor judge mckeanmckeun for
so plainly and frankly defining his
position it is certainly a very curious
one for a sober and learned judge to
assume but that is his businesses we
shall beeeee what the public at larglargea
throughout the union think about this

new derdendeparturearture of the federal judi-
ciary of utah we knew the realrival posi-
tion of the judge long before he openly
declared it but many other people did
not

THE MASS neemelMEETINGmeeringring

A large concourse of people assem-
bled in front of the SaItsalt lake house on
saturday night in resrebresponse to the call
of the chicago reliefbelief fund commit-
tee

the meeting was called to order by
johnjohntT caine esq and major C aiH
hempstead was by acclamation elected
chairman

THE CHAIRMAN said the people had
assembled in mass meeting fonfoe no ordi-
nary purpose duringdaring the course of his
life he hadbad been called upon to preside
over political conventions and other
great gatherings but had never filled
with so much pride any position as he
did the one then assigned him they
had come togtogetherether that the great city
of saltbait lake might express with one
united voice their heartfelt sympathy
with the sufferers by the great calamity
that had fallen upon the queen city of
the west the pride of the entire na-
tion A great city of spacious streets
magnificent mausmansmansionsionslons huge gragranariesnarles
the wonder and admiration of the
world badhad been inain a few shortabort hours
prostrated in ashes hurried to ruins
but it was not the demolition of fine
buildings aa thabthat was som be de
elored for the indomitable american
pluck and enterprise which made chic-
ago what it was could rebuild it in
even more thanthau its formerfolmerfoifolmer splendor
but the conditiconditionorioti of the hundreds and
thousands of helpless men women
and children huddled here and there
on the bleak prairie with the piercing
blasts of winter coming on the city
could be rebuilt but who could restrestore0 re
the happy homes that had been broken
up 2 these demanded our sympathies
not only in leeling and words but in
doldoidollarshinshirs which alone could provide a
remedy

no biekebickerings nor clash ings entered
into this movement men and women
of every shade of opinion united in a
manifestation of the higher and nobler
reelfeelfeelingsingslugs of huhumanitymaulty for at the grave
and in commonft commoncommom affliction all dinendiner
en ces sankbank j

the blibilchairmanairmannirman continued in eloquent
style for some time making an earnesti

4

and pathetic appeal in behalf of thethe
distressed people of chicago and
wound up with an exhortation to all
not to let the east be ahadad ofjf ithethet1lmountains of the greata nnobuior wesewebe ini11

liberality r

on motion it wagwas revolved that Aant-
hony godbe and theldore mckeaneg ra be the secretaries odthe meet
ihk and receive contribution to the
rellirelieff fund on the spot

MR ALEXANDER MAJORS being cal
ldivd for responded inalnain a short but pithy
adrea he alluded fact that the

people of this region were lain aiosia posi-
tion to feel for fellow creatures in
JTroubleduble for many of them badhad passed
poroughthrough beenesscenes of realreid trial and euufferfaerfler
juging he said contributions should bbe
handed in from a dime to a thousand
dolOoldollarsherahira according to the circumstancescircumstances
of the donors

eroffproffPROCESSORasor silSirsirlinaLiuAnima being intro-
duced to the meeting delivered a few
wellwelwei chosen xemremremarksaressui tabletabie to the oc
cailoa chicago had arisen rapidly
like a flower in the spring and hadbad bunkesunk
as suddenly like a flower in the fall
it waswaa the privilege of an american
citazen to feel at homohome on every
the continent hehb felt so in thisthib grea
city built up in the heart of the desert
and his mite with her peo-
ple anaidirk idd of the sufsufferersferere by the chica-
go I1 f I1calamity

EEX governor FULLER waswa the
next speaker he dwelt upon the mag-
nitude of the fire by which aboulaboutabou two
thirds of the great city of chicago hadtw
been laid in ashes and made an elo-
quent appeal to the sympathies and
pockets of the people for aid to the help-
lessitlessas victims of the dire occurrence

GOVERNOR WOODS inIII answer to fre
quent calls responded in a short but
very pointed and appropriate address
he spoke of the great cry that had been
sounded throughout this vast republic
and even across the deep to distant na-
tions for help to the sufferers byoneby one of
the greatest of the worlds calamities
and of the noble manner in which the
crydry had lleenlieen responded to america
douldgould boast of the readiness of
her citizens to1 succor the dis it
wabwas not a itneiffineane for wordsworda bulbut for actionsaddona
many thousandsands of menmon womenwomen and
children badhail hyby a great catastrophe
been brought to thetha common levelofflevellevei of
the most helpless poverty and destitu-
tion the knowleknowledgedgeoge of this fact pre-
cluded the necessity of muchmuck speaking
all should do their duty that another
star might be added to the bright flag
of liberilberliberalityliberallyalifallf I1jMRS STOWESTOVE otSastoseiTose caoatcatJ angbeings
introduced to the assemblage made an
excellent speech which she delivered
with considerable pathos 0 1

A S GOULD esq spoke of the in-
expressiblee sufferings by
delicate women and children in beingbeing
made homeless subject to 9 ex-
posure and all the sufferings thatthab ton-
gue or pen could paint bbyr the
late overwhelming catastrophe his
life had been spent in the west and he
knewknow that true charity existed ln that
xregioneglon and what had already been done
by the city of salt lake wagwaa fo0 her

lory for ever
HON 8 F NuciNUCKOLLSKoLm formerly dele-

gate to congress from wyoming terri
tory was called far and pstepped forforwardward
at the conclusion remarksremarksr which
were sensible abd to the point he said
that he had iLlskialreadyready contributed what he
thought hishla circumstances justified
but if baitsalt lakelaake city would inmakemaheakeahe up
her contribution to he would
give an addiadditionaltignal this proposi-
tion was received with loud cheers

J F WALKER and R H ROBERT-
SON were the last speakers
the former made a similar proposition
to that of Mmrr nuckolls which was
also received with enthusiasm A

1

several timtimeas during the progress of
the meetingsf vociferous calls were
made for honron thomas fitch that
gentleman however on account of in-
disposition from a cold did not ap-
pear

thetho tenth ward brass band
which enlivened the proceedings with
excellent music received a vote of
thanks and the assemblage dismissed

NOTICE
apo WHOM IT MAY CONCERN that cashTOJL entry no torzor the city site of parowanPaFarowan
iron county utah territory made oct 14 1871
embracing the 8 W Y N W Yi secsee 13 a EFva sec

NE bald of X E ya secsee N
N W anananarI1 WNW NEaibeogeobecbeosecsee 21 township N
south rangebange9 west containing acres hashag
been made in trust for the inhabitants thereof
and Is now ready to be disposed of Ialola lotstatoto
anany personerson or persons entitled theretoRallali persons claiming to be owners oioi pos-
sessors ofany portion of said entry will take
due notice and malemase the application as provi-
ded inthein the StAtstatutesutes of utah

T enwardEDWARD dalboniDALTON mayor
salt lake city oct 11 1871 smsin


