¥ | appoint one or more Daputy

GEORGE Q. CANNON,

EDITOR AND PUBLISHER.
T A 2 S 3T R NI R M L

Wednesday, - ©October 18, 1871,
S P N T N T L T bl ¥ R DT e L R KT

WANT of space prevented us yester-
day from uoticing the statement of
Judge McKean respecting the selecting,

summoning and impanneling of Grand |

Jurors in this Territory while Governor
Brigham Young was the Chief Execu-
tive of the Territory. The Judge in his
opinion, published in our columns last
eveniog, said: ‘‘Had the counsel first
investigated this question, he would
have found that when Brigham Young
was Governor of this Territory, awd
his selected friend, Judge Snow, now
one of his counsel, sat upon the Dis-
trict and Supreme Bench of the Terri-
tory, grand jurors were for years select-
ed, summoned and impannelgd precise-

y &s they now are.”’
We did not intend to allude to the

Judge or his proceedings while this |seribe an oath for the faithful

THE DESERLE

‘|at any time be removed at his

T N EWS,

October 18

fied, 8Said Marshal shall, before enter,
ing upon the duties of his office, take
an oath of office, and file bonds with
securities in the penal sum of not ex-
ceeding twenty thousand dollars, con-
ditioned for the faithful discharge of

will be so fair to himself, to his prede-
cessor in office, to the case now being
brought before him, and to the eountry
88 to qualify his statement by adding
| that grand jurors were only selected,
summoned and impanneled as they

his duties, which boud with securities | are now by his order, while there was

is to be approved by the Secreta
““Said Marehal §hall ‘have

ry of | no Territorial statute in relation to the

= | the Territory, and fited in his office. subject; but that since the passage of

wer to | the statute they

have been selected,

in each judicial districtof the Territory, | ance with its provisions, except during

a8 the necessity of the case.
gqpire, whose term of otfice ﬁf&i
with that of the Marshal; but they may
iscre~
tion.

may re-|the last two
Il expire | correetion, it will be-in keepiog with
ay-|the frank manser in which

years., If he make this

& avows

in his opinion of yesterday the religio-
politico-judicial character of his busi-

“It shall be the duty of the Marshal | ness in Utah.

{orany of his Deputies, to execute all
orders or processes of the Supreme or | not simply as a4 judicial officer of the.

In that opinion he elaims to be here

District Court, in all cases arising under | government; but more in the character

the laws of the Territory, and such | of a crusader

other dutieés as the executive may di- | It is not Brigham Young, it is notaitul-
rect, or may he required by law per- | tery, it is not lewdness, it is not lascivi-

taining to the duties of hisoffige.”

In Japuary, 1854, the Legislature
passed a law praviding for sheriffs,
which reads as follows—

‘“‘Be it epacted by the Governor and
Legislative Assembly of the Territory
of Utab: That at the next general elee-
tion, and every two years thereafter,
a Sheriff shall be electe in each coun-
ty, whose term of office shall be two
;:Em, and until his suceessor is quali-

‘“‘Before eutering upon the duties of
his office, the Sheriff shall give bonds
in at least five thousand doliars, with
approved eecurity, and take and sub-
performs-

case was on trial, unless we saw that | ance of his duties; said honds and oath

the interests of truth would suffer by

our silence,
from all comments upon the
ceedings. But to suffer the above

to be approved by the Probate Judge,

We wished to refrain|and filed in the office of the County
pro- | Clerk.

“The Sheriff muy ap oint a deputy

statement made by Judge McKean to | or deputies, for whose .cts he shall be

pass without remark or explaoation { responsible; and who shall

ualify in

would ke, in our opiniop, criminal in | the same manner as the Sheriff, except
us. Charity leads us to the conclusion | that 'he bonds may be in the sum of
that the statemeunt was made by the |two thousand dollars each.

Chief Justicein, at lesst, partial ignor-

“When a reasonable compensation is

anee of the facte; for we give him the | tendered or satisfaciion given that the

ereditof sufficient common sense to per- | cests of service will be reasopnably

paid,

ceive that it would never answer for | it is the duty of Sheriffs and Constables
him in giving an opinion which would | to faithfully and diligent!y execute all
go to the entire country, to misrepre- | orders, processes and requirements of a
sent proceedings of Courts with which | court, under penalty of whatsoever
hundreds of persons are familiar, and | coste, damages '‘and fine may be ad-
the chief actors in which are still | judged.”

alive.

Now we will give the facts concern-
ing the procuring of juries and holding
of courts in those early days. In the
fall of 1850 Hon. Z. Snow was appoint-
ed a United States Judge for the newly
organized Territory of Utah., In the
summer of 1851 he arrived in this Terrie
tory, in pursuance of his appointment,
In the fall of that vear the Territorial
Legislature assembled for the first time
under the Organic Act. One of the
first Acts of the Legislature was to pro-
vide for holding Court in Salt Lake
City. At that time there existed no
law of the Territory or of Congress,
prescribing the qualifications or the
manner of selecting and summoning
jurors in this Territory, nor had there

en any oflicers, such assheriff or Ter-
ritorial Marshal created by law.

Under these peculiar circumstances,
and being required by law to hold court

in some way, Judge Bnow resolved to | the county, out of which twelve, or a
procure juries on the principle of the | Jess number if agreed upon, shall be

common law, letting the U. 8. Mar-

Judge Snow ¢ontinued to employ the
U.8. Marshal in selecting and sum-
moning juries until those laws were
passed. After they were passed and
the officers named were provided, he
left jury matters in the hands of those
officers accerding to the statutes. In
each instanoce he followed the law—the
common law, in the absence of the
statute lJaw, in using the U. 8. Marshal;
and the Territorial law, when made,
in using the Territorial Marshal and
the Sheriff,

In 1853 the Legislature passed an
Aect regulating the mode of procedure
in criminal cases. Sections 9 and 17
refer to traverse and grand juries—

“‘In jury cases,before the introduction
of any evidence, the Court shall issue

an order, requiring an officer to sum- |
mon for that purpose a reasonable|g

number of judicious men, residents of

selected; and if the number first sum-

shal select and summon them from the | moned is not sufficient, the officer shall
lawtul voters in the body of the dis- | sontinue to summon till the number is

trict, With jurors so selected and sum-
moned, Judge Bnow held the first

complete.
‘“When necessary, the court shall is-

Court, in this Territory, under the | sye an order requiring an officer to sum-

organie act,

After tbe holding of the Court, and | the

before the close of the Legislative ses-
sion, the Legislature passed an Act
concerning eivil procedure, sec. 11 of
which provides
jurors—

“Previous to trial, when the sum in
question exceeds twenty dollars, if
either pariy request a jury, the court
shall issue an order to the proper offi-
cer, requiring him to summon for that
purpose, not. less than three nor more
than twelve qualified persons and resi-
dents of the county.”

A law providing for a Territorial Mar-
shal) was passed by the Legislature in
March 1852, Bections 1, 2, 3 read as

follows—

““Be it enacted by the Governor
and  Legislative Asgembly  of  the
Territory of Utah: That a Marshal
shall be elected by a joint wote of both
Houses of the Legislative ' Assembly,
whose term of office shall be one
year, wunlesg sooner removed ' by
the islative Assembly, or' un-
til his successor is elected and quali-

signed by

mon fifteen judicious men, residents cf
county, for a grand jury,
who shall be sworn to inquire faith-
fully into offences, and present indict-
ments by the agreement of at least

for the ecalling of | twelve of their number against offend-
ers who should be prosecuted ; and the | P

Foreman shall have power to swear
witnesses and compel their attend-
ance,’’

Thus the law continued until Jan. 21,
1859, when the present law of the Ter-
ritory, prescribing the qualifications of
inrors, and the manner of selecting and
summoning them for Distriet Courts
was puassed by the Legislature and
the Governor. BSince that
date until 1870 all the U. B. judges,
without exception, followed the Terri-
torial law. Under Judge McKean from
1870 the Territorial laws in relation to
Territorial officers and to jurors, have
not been respected as previously by the
Federal judiciary.

We submit the above statement of
facts to the Chief Justice, with the hope
that, having publiely stated that grand
jurors were for years selected, summon-
ed and impanneled as they now are, he

ous cohabitation, it is not bigamy, it
is not polygamy particularly that the
judge wars against—all these things ex-
ist, more or lees, throughout the Union,
aud create no special interest. As
appears to us, the ralsing of any

| It is of

these questions in Gourt by the Utah
Federal Judiciary is only as the os-
tensible cases to be proceeded against.
The real case,says the Judge, is Fedaral
Authority versus Polygamic Theocracy;
that is, the U. B. Government versus
‘“Mormonism.’’

Now let the country distinctly
understand  that tbe ‘“‘Mormons’’
have raised. no such controversy.
Judge McKean’s own rais-
ing. The *‘Mormons’” are altogeth-
er on the defensive. He imagines a

| grave national case, and then proceeds

to tug it through his court. The L.at-
ter-day Saints have no contioversy
with the Government, they will have
rLone whatever, unless unavoidably and

against their will forced into it, and
then they will seek to get clear of it in
the most h«fgbrable and tommendable
manner possible,

Meantime we rejoice greatly and
thank his honor, Judge MecKean, for
g0 plainly and frankly defining his
position. It is certainly a very curious
one for a sober and learped judge to
assume, but that is bis businesss,. We
shall see what the public at large
throughout the Union think about this
‘‘new departure’’ of the Federal judi-
ciary of Utah. We knew the real posi-
tion of the Judge long before he openly
declared it, but many other people did
not.

.-

TIIE MASS MEETING,.

A large concourse of people assem-
bled in front of the Salt Lake House on
Saturday night, in response to the call
of the Chicago Relief Fund Commit-
tee.

The meeting was called to order by
John T. Caine, Esq., and Msajor C, A,
Hempstead was, by acclamation, elected
chairman,

THE CHAIRMAN said the people had
assembled in mass meeting for no ordi-
nary purpoze. During the course of his
life he had been called upon to preside
over political conventions and other
reat gatherings, but had never filled
with so much pride any position as he
did the one then assigned him. They
had come together that the great city
of Balt Lake might express, with one

| united voice, their heartfelt sympathy

with the sufferers by the great calamity
that had fallen upon the queen city of
the West—the pride of the entire na-
tion. A great city of spacious streets,
magnificent mavsions, huge granaries,
the wonder and admiration of the
world, bad been, in a few short hours,
prostrated in ashes, hurried to rains.
But it was not the demolition of fine
buildings, &c., that was somuch to be de-
lored, for the indomitable American
pluck and enterprise which made Chic-
ago what it was, could rebuild it in
even more than its former splendor;
but the condition of the hundreds and
thousands of helpless men, women
and children, buddled here and there
on the bleak prairie, with the piercing
blasts of winter coming on. The city
could be rebuilt, but who could restore
the hlgpy homes that had been broken
up?

hese demanded our sympathies

not only in teeling and words, but in

dollars, which alone could provide a

remedy.
No bickerings nor clashings entered
into this movement. Men and women

of every shade of opinion unifed in a

manifestation of the higher and nobler

feelings of humanity, for at the grave
and inﬂl. common: zﬁlntiun all (ﬁﬂor-
ences sank.- .

and pathetic appeal in behalf of the
distressed people of Chicago, and
wound up with an exhortation to all
not to let the east be ahead of the
mountains of the great norlh west in
libe rality.

- On motion, it was reaolved that An-
thony Godbe and Théodere McKean,
Keyrs., be the secretaries of the meet-
ing and receive contributions to the

rehals | summoned and impanueled in accord- | relief fand on the spof,

MR. ALEXANDER MAJORS being cal-
led for, responded in a short but pithy
addres-, e alluded tothe fact that the
people of this region were in a posi-

againat the ‘‘Meormons.”. |

ot

tion to feel for fellow creatures in
trouble, for many of them had

through scenes of real trial and sufler-
ing. e said contributions should be
handed in from a dime to a thousand
dollars, according to the circumstances
of the donors.

PROFESSOR BILLIMAN, being intro-
duced to the meeting, delivered a few
well ¢chosen remarks suitable to the oc-
casion. Chicago had arisen rapidly
like a flower in the epringand had sunk
a8 suddenly, like a flower in the fall.
It was the privilege of an American
citizen to feel at home on every part of
the continent. He felt 80 in this great
city, built up in the'heart of the desert,
and would join his mite with her peo-
ple, in aid of the sufferere by the Chica-
go calamity. '

Ex-GovERNOR FULLER was the
next speaker. He dwelt upon the mag-
nitade of the fire, by which about two-
thirds of the great city of Chicago had
been laid in ashes, and made an elo-
quent appeal to the sympathies and
pockets ama people for aid to the help-
less victims of the dire oceurrence,

GovERNOR WooDs, in answer to fre-
quent calls, responded in & short but
very pointed and appropriate address.
He spoke of the greatery that had been
sounded throughout this vast republie,
and even across the deep to distant na-
tions for help to the sufferers by one of
the greatest of the world’s calamities,
and of the noble manper in which the
cry had been responded to. America
cdould prondly boast of the readiness of
her citizeus vo suecor the distressed. It
wid not a time for words, bat for actions.
Many thousands of men, women and
children bad, by a great catastrophe,
been brought to the common level of
the most helpless poverty and destitu-
tion. The knowledge of this fact pre-
cluded the necessity of much speaking.
All should do their duty, that another
star might be added to the bright flag
of Utah’s llbardg. |

MRS, STOWE, of San Jose, Cal., being
introduced to the assemblage, made an
excellent speech, which she delivered
with considerable pathos,

A. B. GouLp, Esq., spoke of the in-
expressible sufferings experienced by
delicate women and children in being
made homeless, subject to ex-
posure and all the sufferings that ton-

ue or pen could paint, by the
ate -overwhelming catastrophe, His
life had been spent in the west and he
knew that true charity existed in that
region, and what had already been done
by the City of Salt Lake was to her

{nry for ever.

HonN, 8. F. NucgoLLS, formerly dele-
gate to Ounjrau from Wyoming Terri-
tory, was called for and stepped forward.

Atthe conclusion of his remarks, which
were sensible and to the point, he said
that he had already contributed what he
thought his circumstances justified,
but if Salt Lake City would make up
her contribution to $20 000, he would
give an additional $500. This proposi-
tion was received with loud cheers.

J. F. WALKER, and R. H. ROBERT-
SON  Esqrs., were the last speakers,
The former made a similar proposition
to that of Mr. Nuckolls, which was
also received with enthusiasm,

Several times daring the progress of
the meeting, vociferous calls were
made for Hon. Thomas Fiteh, That
gentleman, however, on account of in-
disposition, from a c¢old, did not ap-

The chairman continued, in 'olnqnant-.
style, for some time, making an earnest

pear.
Tenth Ward brass band,

The
which enlivened the proceedings with

excellent music, received a vote of
thanks, and the assemblage dismissed.

NOTICE.

WHOM IT MAY CONCERN: That cash
entry No. 702 for the City Site of FParowsan,
Iron County, Utah Terri . made Oot, 14, 1871,
embracing the 8 W 3 N W { Sec, 13, 8 K 1/ Bec.
14,8 N SBeec, 14, N mHE%Ben.Ea.IH
gﬂlﬁh Banzmd 9 % Ht, mlmlii' 760 meu,’i:u
been made 1?1 trun?n:r the inhabitants thereof
e o s ML thiota e
n or '
T e 2 e
sessors.of any en
due notice and make the application as provi-
ded in the statutes of Utah,
EDWARD DALTON. Mayor.
Salt Lake City, Oct, 14, 1871, w37 3m




