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LEDITORIALS.

TAINED.

W E notlce that severalnnti-**Mormon’?

papers ure endeavoring 1o lnpress the | ble
public with the notion, that the de- |10

¢ision of the Supreme Court of the
United States confirms the rulings of
the Utah Dlstrict Courts on the co-
habitatiou gquestion. The wish was
fatber to the thought, 1t s a freat
mistake or & sheer fabrication, The
decision ¢onfirms npothing, gives an
opinion upon nolbing, but witbdruws
such opinions on the subject as were
formerly eunaclated by the Court. It
simply dismisses consideratiou of the

subject for lack of jntrisdiction.

Looking at the matier rationally, this
digposition of the matter, under the
circumstances,shounid bring an opposite
conclusion to that reached by i1ue pa-
pers to whick we have alluded. he
decision in the Cannoo case snstained
the rulieg of the lower court. But
that 13 now withdrawn, so that the
ruling stands on its own merits or de-
merits, withonl sanction from the
higher court. So far, it was a prudent
thing to do. It is generally conceded
by lawyers that the yiews of the wna-—
jority of the Court were opposed to all
grecedent, and that Judges, Field and

filler were right in dissenoting from
the opinlon. The cancellation of the
Opinion jeaves tie hichest conrt un-
cbinmitted on the question, aod Bo, if
it should ever comie up apain, that de-
cision will not stand 1o the way of o
different conclusion mere in accord
with the established mesning of terms
in criminal jurisprudence.

It will be urred herz, no doubt, thus
the questlon cunnot come up again,
under the latest decision. It wil be
well not to jump at conclusions too
rashly. It' is quite possible that a
change of oplajon on that point will
have to be mude. There are more ways
than one to aceomplish most things,
and when justice cries out for are-
medg. it 18 senerally the case that the
Iaw furnishes soroetning of that nature,
it not by one method, then Ly another.
Apd that a remedy is now demanded
for a serious evil I8 easy of demonstra-
tion, But of that we may discourse
furtheron. .

The decision i5 not t0 be counsidered
as uflirming thel action of the lower
court in the doow casc, for it ap-
pears pretty evident that it was
more "because an affirmatory de-

ision could not be given, thun
anything else, that the case was
dlsmissed. After exercisiog jnrisdic-
tion in the Caunon case, and listeniug
to the arguments in this case, exhibit-
ing unusual interest and teking puing
1o get at 1ts merits, the Court eould
have consistently lgnored the question
of juriediction entirely, seeing that ft
had not been sprong op either veca-
sion, Why then was advantape taken
of, it to escope the responsibility of a
rullng oo the Important questions in-
yolved? Was it not hecause an ad-
verse Opinion would have nhad to be
rendered, and this wonld bhave been
consldered advantageous to the peo-
ple whose domestic relations it was
desired to disropt? Thinkiug people

ill yake this view of tbe matter. And
this will also lead to a coneluslon the
reverse of that jumped at by some of
pur contemporaries.

If the Supreme Court could have
roopsistently sustained the course of
the lawer courts in segregating indict-
ments, and in construcling criminal co-
hahitation out of plaionic associstion;
in 1naking a law so elastic that pepal-
tiesfor o misdemeanor can be mnlti-

lied 80 as tolmprison a defevdunt tor
life and ruin him flpancially; in con-
struing cohabitation when the parties
do not cobabit, in view of the deter-
mination to enforce the law to the ut-
most there 18 no doubt that the Court
would have done so. But the argu-
ments of couusel against such mous-
irous rulings were 50 cogent and the
reply of the Government attorney was
so weak that the case would have thad
to go agalnst the lower conrts and
therefore the Supreme Conrt dodged
the issue. It waean easy way to slip
out of a dificuity. But it was not a
digniied nar couragéous course to
porsusg,

There 18, therefore, not the slightest
ground for the assertion that the de-
cision pusialns the rulings of the lower
courts, in aoy particular, but on the
contrary, the indicstjons, if anything,
are all the other way. They goto show
that those ruiings would not stand the
test of falr judicial scrutiny, But they
serve a determined purpose, and spare
allowed to stand and acconipiish their
work,—withont apparent responsi-
bility upon the highest judlcial tribn-
nai.

@'The necessity for some competent
and conclusive definition of the mean-
lng aud scope of the third section of
the Edmunds Act, must be apparent
to eyery iazir mind, It is not in ac-
cordunce with justice that the people
affected by it should be leftto the mercy
of & ProsecntingAttorney withont scrm-

les ot coanscience, who interptets the

w as his needs require for convie-
tions, and wbose word is echoed by the
conrts from whope jndgment there is
noappesl. Itisa United States law
and should be defilned in a conclusive
manner by 8 United States Court. The

District Conrts of Utah are Territorial
Conrts. The Sopreme Court of the
United 5:ates, in the Reynolds case,
explained that they have the same

TH®X

apd district courts ot the
United States, but that **thiy does not

wake them cireult aud district courts
THE UTAH COURTS NOT SUS- | of tie United States,”” and the Court | sejves

suid **We huve often so decided.’

1f 1the provision in the Revised!
Statutes in regord to the Territory of
Washiugton  wuas  magle appllm-|

to Utah, as it ought to be
all the Territories. appeals would lie
1o the Supreme Court of the United
States in al! cases wherein the Consti-
tution or z2ny lnw or treaty of the
United States §s in question. 'That is &
righteous provision und pught not to
be lHinited to oue Territory alowe, If
it wero extended to Utsh " there would
be some projection to:ihe citizens
gguiust the diverse and unjust deci-
stousd madg in 1he Territorial courls,
at the will*of a fec-hunting and ma-
licious prosecnting officer.

The rejoicings which are bhad over
the decislon ot the upper court show
that fair investigation Is what the
promoters of the raid opou the §'Mor-
wons’* least desire.  They gloat over
the opportunity whieh itassuresof un-
checked assaults upon  the 1lb-
erties of the peog:le of Uiah. It
settles no point of law, it does not
gay thut tbhe Utabh courts ure right
in auy particular, but it Ileaves
un unpopular people to the onslanghts
of their persecntors in the name of \he
law, without sppeal to a proper tri-
hunal. Those who can rejoice over
such 2 condition of affalrs are not to
he numbered awong the magnanimous
of the earth, and their names would be
_su.dtl_v, out of place in jthe list of the
just.
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OBEDIENCE TO LAW AS C ON
. STRUED BY THE COURTS.

Tax visit paid by Governor West on
Wednesday to the penttentiary and the
overtures he made to the prisoners
confined therein for alieged infraction
of the Edmunds law, in our opivion,do
hopor to his head and heart, We be-
tieve his efforts were made in good
faith and with 2 desire to lrelieve the
people of this Territory und the Gov-
ermuent of the United States from &
gruve difficuity.&sThat he was not suc-
cuessful is due to the situation. He ds
not to be blamed, neither are the in-
carceruted gentlemen with ,whom he
conversed on the snbject,

The proposition wus this: If
thos¢ wio ure now suffering fm-
prisoumcut under the Edinnnds
Act will promise to obey the
law iu future, as coastrued Dy Ine
conrts, the Governor will petition the
President to purdon them, zpd in this
request he wlll be joined by Chief
Jnstice Zane aud District Attorney,
Dickson, The response of the prison-'
€rs wWho had an opportunity to reply
wis pot favorable to the proposal.
There are obstucles in the way which
the Governor canuot fall to apprectate
wheun he Lukes & squure look at them.

Before p truthiul man can makea

romise, he must know deflnitely what'
t signifies. Can any one explain the
meaning of the phrase, ‘*obedience to
the luw as copstrued by the courts?”?
Governor West could not answer the,
qtlstuon when propounded to him by
the prisoners. One court inter-
prets the luw in obne way, an-
other court {n apother way. In
the case of Aposile Lorenzo Snow
Judge Zane disfered from Judge!
Powers. Which was rigot? Whose
renpdering are the prisoners to promise
1o obey? In the Third Judiclul Dis-
trict the ssme Judge has riven at least
Lalf & dozen Jdifferent ana conflicting
rulings a3 to the meaning of the law.

Mewn who have conforined strictly to
olue construction bave been put in the
penitentiary under a fresh coastruc-
1ion made to cover their case. Wnen
this new interpretation of the law has
not met the conditions another has
been manuluctured, toe object being to
imprison the accused whethey he bad
obeyed the law as previously con-
strued by the court or not. The evi-
dent intention of the delendant to
ive within the Iaw as he nnder-
s5100d it, and &s he bad the right
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]l{fi:il’iictlon in certain cases as the|the defendant was llving with another
clrcu

and her only, was construed to consti-
tute unlawful cohabitation.

110w, then, can men who tind them-

Ll prison, associating together,

having beeu convicted under totally
different constructions of the law,
consistently promise to obey the law
as construed by the courts? Judge
Zane bimself has used the word cha-
meleon to illusirate the capabliities of
the law to many-hued and variouscon-
structions. Inone‘case he ruled that
when the defendant had served his
term of jmprisonment, in grder to eb-
serve the law he ‘might chooee which
wife he pleased aud live with her
aloue. Then when a casa came for
trial in which this rule had been
udopted nnd lived by in ood faith, the
coprt ruled that cohal:itation with the
legal wife wuas lmplied—ualthough the
evidence proved the implication wrong
~and g0 ihe defendant was couvicte
0! cohabjting withk more than
ooe womun, when he had
only cohabited with one, and had
kept the laws as construed by the
cpurts. . There are men now in the
penitentiary who, during the timecov-
ered by the indictments against them,
have neither hived with nor held out to
the world morz than one woman 28
their wives, and yetthese two elements
were formerly atd fora long time pro-
claimed by the courts as cssentia] to
the offense,

The inducement held out to the
prisoners is therefore a delusion. They
would not know, to hegin with, what
the prowise comprehends, and 1if they
mu.dl:a
construction of the courts, they would
have po security thut & new construc-
tion would not be promulged, and then
they, would be Hable to rencwed perse-

cution and imprisonment. They
might be caught o a  skilful
soure$ Mapy of them have

been ensnared already. Belleving they
were oheying the lav, they are suffer-
ing the extreme peuaitles of the law,
abd their beliel was founded on thu
mesning of the law as construed by the
Courts.

We ¢o not wishto imply that Govet-
nor West is a purty to nnf attempt at
deception, g helieve his endeavors
were” bona flde. But, like Apostle
Snow, we have no [aith whatever inthe

retensions of Messrs, Dickson ana
Zane, They bave luid traps for the feet
of men and have succeeded in eatching
fllgem.pgihe Gc}ve:gqr hu.f the glghrtmtl.o

iB 0 -0, eir 3tucerity. e
prisonerSQSBd the public have {: right
to theirs, We have walched the ca-
reer of those pretended friends 1o the
prisoners. Cunbing, intrigue, wickery
and pettifogging hkve entered into the
proceedings uguinst the ‘*Mormons,’’
and while good, honorable men, re-
gpected by all who knew them, buve
been entrapped throngh the deceptive
and unstable constructions of the law

day, vile and filthy creatures wno have
wallowed in pestiality have bad pro-
tection iu their crimes. And whiie the
law has “een strained to 1ts utmost
extent, and bentand warped at will to
conviet hushands and fathers on the
enforced andextorted testimony of vir-
tuous wives andchildren, the law has
been shrunken and contracted almost
out of sight, and in some
| Cases thrown away defiantly, torelieve
“the debauchee, the resorter to wile
‘houses, the destroyer of chastity and
‘the depraved and guoilty libertine. 1 ™)
Each construction of the courts un
der the prompting and manipulation ol
the Prosecuting Attormey, has proved
a trap for the feet of the defendants
who followed. The courts, left to do
18 théey please or as directed by the of -
ficer for the yprosecution, with juries
packed to couvict, can now havethings
their own way (for a Beason.
They have proven to the
people that they  have no
respect for thelr own rulings.
They are not bound b'y their
own constructions. There 1S noth-
ing to prevent them from coustruing
the [aw po 03 to entrap these men
apgain, if the prisoners were to promise
to obdy the law 28 at present coa-
strued by the conits. Governor West
may believe that they would not do so,
but the public think differently. What
cgn we reason from buat what we

0  understand It from the defi-
nition ot the court, has never
been taken into accuunt, but he has
been puuished to the full exient of the
law, justthe same a8’ though he bad
wilfully violated it witi {ull intent,
First, unluwful cohabitation was
construed by Judge Zane as ‘‘treating
more than gne womun 4s a man’s wives
withont goin;;. throngh the forms of
marriage.”” Thls was understood to
sigoify sexnal intercourse. Next, when
adefendantoffered to prove that he
had not thus cohabited with his wives,
but thatafter the passage of the Ed-
muoeds Act all such relations had
ceased, the same court refused to re-
ceive the testimony, raling that sexual
intercourse was in no way essential to
the offense. It was declaréd to be the
holding out to the world as wives and
living with the women that coustitnted
the offence. Later still, when it was
shown that the parties had separated,
that they did not live together, the
same court roled that if they associ-
ated together, the man hold-
ing the women out us wives the of-
fenge was committed. At present the
“holding ont' is not esgential. When
no evidence Is adduced that the man
has introduced the plural wife as such,
or thathe has treated heras a wife in

the general sepse of the term, he is
convicted ail the same if the relation-
ship is not denied. In the Jutest case,

know ?

Un Saturday 0. P. Arnold is to stand
irial again. e bas three counts in
one indictment to meet. That means,
in the tender mercies of the court as
prompted by the District Attoroey
| elghteea months inrprisonment and
pine hnndred doliars nine, besides
costs. Accusation usually means con-
viction under the present crusade.
“When Mr. Arnold was accused before,

he acknowledged ~the offense
and  promised to obey  the
law  as constrged by the court.

Bot watch ™ the proceedings, The law
it pow cohbstrued by the conrt inn
mabner ¢ntirely different’ to its con-
[ struction when Mr. Arnold wus first
placed ip jeopardy. Under its first
' construction he could uot now be con-
victed. The inverted ruling will be
brought into use., He will #ind himself
ina trap, No matter how closely he
may bave observed the law 8s con-
£trued by the court in his first case, he
can be convicted under a new con-
struction in this case, and the penal-
ties can be inflicted npon him three-
fold. Suppose the Courtasks him if he
will obey the law in the future, as con-
strned by the Court. Would the quession
be anything but & spare? ‘Apply this
to the prisonersnow in the peniten-
tiary, and the Governor will sce where
they stand and the uncertainty and un-

one visit to u wile in her 1llpess when .

reliability of anyassurance to them _ofj
future freedom,

it in good taith, under the latest,

that have preveiled in theit turn for a

The Govarnor’s principal conversa-!
tion was with Apostie Lorenzo Snow.

His cuse 1llustrates our arguinent. The

evidence for the prosecutlon showed

conclusivel? that he - had oniy lived

withone wite for several years. DBy

rontunl arrangement this was with a

wife who bore hbim chiidren. The

others he provided for but did notlive

. with. He only cohabited with oue

woman but was convictedifor cohabit-

iug with more, the court ruling that it

was to be implied that he cohabjted

with his first wife though the evidence

showed that he had not. What would
be the meaning of his promise to obey
the law as construed by the coorts?
He had done so, strictly, as construed
by Judge Zane in the Musser case.

Buat suppose he {8 required
to keep the law as consatrued by Judge
Powers in bis own case. Howcan he
do thzt? Ile must not wive with any
but his first wife. But in one indict-
ment it was ruled that Surah Snow was
his H#rst wife, and 1p unother indict-
ment that Adeline Snpow was bis drst
wife. Must he live with both? 1f so
he ean be entrapped again, If he lives
with Sarah only ke can be caught on
the ruling 1that Adeline is bis Argt wife.
I be lives with Adeline hé can ‘be en-
snared on the ruling that Sarab is his
first wife. And under the ruling of
Jundge Zane 1n the iatest ca=e, if he
lives with one aud should step in to see
another when dan, eronsl{eﬂ] he could
be sent azaio to the peni nt’lary, not-
withstanding bis pardon or uny ampes-
ty that might be extended. If Goveroor
West will study the Snow case he will
see one very urgent reason why the
prisoners cannot consistently agree to
obey he law as conslrucd by the
courts.

Then take the Naisbitt case. He had
kept the law as construed by the
courts according to the best of bis un-
derstanding. He had lved with but
one wife. %_{is first and second wives
being dead he lived with ihe third,
whom he considered his flrst living
wife, ButfJudge Zane ruled that an-
other wife, with whom he had not
lived, but from whom he had sepa-
ra.tecf. was the tlrst wife, and he had by
her request cailed to see her once when
she was contlned to her bed with sick-
ness, and 8o Le was convicted of co-
habiting with more than one woman,
wheu It was proved that he bhad only
cohabited with one. Now how is beto
agrea to obei( the law &8 construed by
the conrt? If he should live alone and
one of bis wives should need his.pres-
ence in some dire extremity, he must
refnse to visit her or be in danger of
imprisonment. What protit would
there be in making a promise that no
one but a brute wounld Intend to Keep
or could keep?

The law 18 now interpreted in such
a way thattt is hinpossible for a man
who has more than one wile and'a
spark of humanity in his composition
to obey it as construed by the conrts,

urge upon them the propritty of a e
spectful but firm and consclentioml
statement of thelr position and feed
ings in regard to the proposition. B
slionld be signed by all the prisondy
who were addressed by the Governd;
We are sutlsfled what woull
be its purport. If they could hay
agreed to the terms offered the{ migh
just as well have kept out of jall. Thag |
were cffered freedom before  thy |
went. DBut it was ut the price of dis
honor, ]
Obedience to the law as construedh
the courts may seem, at first sight
simple und proper thing to promig
Bat when thag lnvolves treacheryf
loving women, bréach of contract wi,
dependent and trusting wives and cl:{
dren, and violation of the most sae
covenants with Almizhty God, whi‘sml
the being deserving of the name of my|;
who can make such a promise eltfi
with or without luteution lo prese
it inviolate?

THE ROOT OF THE MATTE!

i

Toe proposition of Governor Wi
may seem, apon 4 superiicial glancey
be very fair and one that apy good c*r"
zen wmight accept. He simply as
that the **Mormons’* who are in |
penitentiory will promise {0 obey |
lnw ssconstrued by the courte, a:
agrees to plead with the President [y
their full pardon. We have no dop
that the proposition really meang
pardan for a promise; the Gove;ﬂ
has not made this advance wit
good reason. - !
“But to understawrd this ma:
properly we must look beneath |
surface. It is easy to. l&romse.ﬁ]
soroetimes hard to fulfil. XIf 1§
prisouers who have been approact;
were hot honorable men, they col
give their word, _escape
bondage and then take their g
course regardless of the
agrecroent, using the best me
in their power to avoid detection. |
they are not men of that stamp.
strongest answer that can be given
the charge that the ‘‘Mormons areﬁ
jurers, is their refusal to make an |
worthy promise which wonld &
them from tine and imprisonment,”
yerbally agreeing to obey the law
sonstrued by the courts, lthey cot’:
when convicted, avoid a prison anllj
1gdvy fine. They do not promise
cause they have regard for their wif
and honor. :

This promise involves & great &
more than appears on its face,
means not only the repudiation g
fumily ties that have cxisted form;q
years and the uhandonment of wom
whose whole llves and interesis &
happiness are at stake, but the vl

At first the court admitted that it was
a man's duty to support his plural
wives and iamilies depending upon
him. Now tke fact of bl so support-
ine them Is adduced as evidence of his
infraction of the law, If a muan agrees
to bbgf the law as now construed, he
virtually promises to cast off those
who are depending upon bim, to have
no assoctation with them, to recognize
them in no way as cohnected with
him, to have nothingto do with them.
He  mpy npot ireat —them as
'he’ would ' a  friend or ac-
quaintance. He must not visit them
even-if gn a ped of sickness, Who is
going to agree to anything of the kind,
even tomscapefrom a prison and the

comnpany of the lowest felons?
1If  death i3 better than dis-
honor, perpetual imprigsoament is

preferable to the infamy snch conduct
towards those who are hoond toa man
by the most endearing tles and by 1ha
obligations of 2 solemn and holv and
enduring covenant.

Governor West may not wish to view
this matter in the lignt of religion. His
bnsiness is of conrse to see that the
luws are properly enforced. Bot in
making his proposition be steps a lit-
tie beyoud the line of strict duty, in a
humane movemetit to accomplish good.
For this reason he may take something
more -than 2 mere legal look at this
important qnestion” If not to him, to
the prisoners with whom he conversed
Fthis Is 4 matter of religiou, There is
their side of the matter to he looked at
as well as his,' because there ure two
parties to an ugreement,

Apart from thereligious aspect of the
question, it cannot be properly consid-
ered by any one, The family relations
of the prisoners and of 1hose who are
yet to suffer from the special proceed-
10gs inangurated in this Territory are

They were actuated by religious prin-
cipies in formingtheir matital arrange-
ments, and on religious grounds they
stand to-day. Lawskave been frawmed
with a view to the suppreSsion of 4 re-
ligious system, and the supporiers of
that aystem are endnring wrongs on
that ‘account. No other offense
but that which has been mnade one
by o law against their religion, is
pursined wi the bitterness, ani-
mosity and legal vengeance that
are exhibited towards this. When men
are actutated by religious enthnsizsm
and refliglpus coavictions, any propo-
sition which they are asked to consider
must have some reference to their re-
liglous position. If not, it will fail to
meet the issue.

We hope our frlends in prison will
ser'forth their views {n response to the
kind invitation of Governor West, [i
they were pot debarred by the petty
animosity of Marshal Ireland from re-

besed upon a relizious foundation, |

tion of oiher promises that are as
cred as any vow or pléi
can possibly _be. The  phi”
marrisge ofumae Lai&ter-dayiSmIntq.l ]

roperly calle olygamy, is fonn
gn ]31. rcve]utidhp ffoln God to
Churchk. Jts opponeuts may uot
Neve that. But their disbellef
nothing to do 'with the question.
the people who are requested to
certain agreements touching this Zj
ter, the revelation 1s an undo
reality. It is the word of the Lord!
them.

It beging with o divine commun
tion on the eternity of the marr
covenunt. It explains the method
which & man snd woman may be jo.
together by God's holy ordinane
time and al]l eternity. The unisp
thus cemented, nnder specitied Gf
ditions,for ever. It is for this worl¢il
for the world to come. That whic
thus sealed on earth by divine auth|
ity is sealed in heaven and Is bind

on the parties eternally.
revelation follows with :
doctrine of lural martis

cefve In the same everlasting coven
more than one wife. Fach wife t
given to bhim of the Lord is hjs;
ever.

The covenants made between
parties are sacred. TUnless thro
ltrnnsgresslon they are without t:

by which 8 man duly qualified ma.yi

He who breaks them rviolates a .
obligation and forfeits the everlas
and ever increasing beneflts that:
from faithful observance thereof.
effects of such infidelity are far-re
ing. They bear upon all the parti
the contract. And they extend
the eternal workds and throughout
everlasting ages. All this, i fool
ness to,the world is wital and fme
tal trath to the Latter-day Sziots,
enters into their life and associat
and interests, spirltnal and tempor
These are facts that eannot be
‘nored in the consideration of the qt
tion now being apituted. Setbingt
aside casts out the marrow of the w

matter. It i3 essy to say ‘‘rel
cagnot be t:onsmered‘ only the
nnst be maintained,” but that

one-sided and imperfect view of
situation. "The root of the matl
iinbedded in thesoll of religion,
the secular Iaw, while it may hat
somevof its branches will never
teriglly affect the plant unless ther
can be reached.

The *Mormon's" religion appest
his internal nature. It takes hold
ihe powers of the soul. His s8¢/
covenants with God and his wif ¢
outweizh in his mind all material ¢
siderations. His affections and
ties of family, toined to his religi
convictions, make hlm stroog in
determinations to hold to that wl
he feels and knows to be right, |
nsaless to tell him that this is not]

a
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ligion. You might as well try /ot



