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VETO POWER IN UTAH

MEMORIAL TO CONGRESS OF THE leg-
islative ASSEMBLY OF UTAH

united states House of representatives
april 19 1886 referred to the commit-
tee on the territories and ordered to be
printed

to the honorable president the senate I1

and housebouse of representatives of the
united states in congress assembled

11

we your memorial
ista the legislative assembly of the
territory of utah respectfully repre-
sent that having been elected by the
citizens of this territory duly qualified
as voters under the provisions of the
actonact of congress known as the edmundsEcI
law we have met and laboreddiligent-
ly during the term of sixty days re-
quired by law and have passed such
measures as were necessary to the wel-
fare of ouroar constituents and to comply
with the requirement of section 9 of
the edmunds act but in the discharge
of ouroar duties we have met with persis-
tent obstruction from the governor
who exercising arbitrary and
dinac powers has nullified the chief
dabols of the session fad lshas thrown
the affairs of the territory into per-
plexing contucontusion Wswe therefore me-
morializemorialize your honorable body andnd
earnestly ask your attention to the fol-
lowing facts and grievances

it has been well understood from
openingopenina of the present legislature that
a deep laid conspiracy has been formed
for the purpose of effecting a revola
tion in utah by which the entire con-
trol of the territory should be wrested
froia the large majority of its citizens
and placed in the hands of a small mi-
nority who have for a long time by
misrepresentation and falsehoods
soughtsoughttoto prejudice the government
aridand people of the united states against
utah and its people

unable by reason of numerical insig-
nificanceance to wield any influence of
importance attheat the polls this conspiring
minority have planned to obtain the
entire disfranchisement of the majori-
ty or tilethe concentrateconcenconcentrationtrat on of popoliticalt
power in a commission of their own
number so that in either event the few
shall rrulee while the vast majority shall
be placed in the position of subjugated
slaves

at the headbead and front of this conspir-
acy stands ell H murray governor of
utah who has openly advocated the
disruption of the territory by depriv-
ing its citizens of every vestige of local
self government and who has from
the commencement of hisbis administra-
tion allied himself to the plotters
against the peace of the people and
hilstiac persistently abused and insulted
and maligned the majority in privateprivatei
in public documents and through the
medium of the press by the mostmoet
atrocious falsehoods by attempted
Uusurpationss hyby insolent messages he
lihasas sought to provoke a conflict be-
tween the and the federal an-
tho

au-
thoritytho rity which he claims to represent
and between the legislative and execu-
tive branches of the local governmentgoverniAent

during the presentresent session he has
vetoed twenty tillsbills sent to him for sig-
nature and thirteen bills he has con-
temptuously ignored the exexcusesuses he
offered where any have been given
have been kin most instances of abe
flimsiestflims iest character and in no case have
contained vital objections or reasons
that raised a pertinent issue every
one of those measures would have
been beneficial to the whole people otof
utah and while framed in response to
the wishes of our constituents were in
harmony with the consalconstitutionaution and
laws of the united states among the
most important of those measures were
bills for the following purposes to
allow ballbail as a right in cases of appeal
from the lower courts to the higher eiex-
cept in capital offenses to provide for
an increased jury list and the paypayment
et jurors to regulate the legislative
apportionment of the territory for
the support of the deseret university
creating a territorial board for the
equalization of taxes for the support
of the territorial insane asylum pre-
scribing the of electorselectors
and office holders appropriating
funds for territorial eapexpexpensesanses etc

the bill allowing ball was necessary
to the ends of I1justiceaustide for it is a farce
to grant the right of appeal and then
inflict the punishment appeappealedkled from
while the appeal is pending f the biubill
increasing the jury list was required
because the poland law providesprovided for
only two hundred jurors torfor each year
and these have been found insufficient

1

necessitating a resort to open ventre
8systemstem which has been so shamefullyausedabused that juries have been packed
with persons chosen intentionally from
the enemies kofl defendants the bill
followed strictly and exactly the pro-
visions of the poland law in the man-
ner of selecting the jurors but in-
creased the number so as to meet
every possible requirement without
recourse to the open venhgenbee it also
provided for the payment of jurors and
witnesses and the veto not only con-
tinuesfinues the system by which juries may
bobe packed tutbut deprives jurors who
arpare compelled to serve of any pay for
their services for the ensuing two
yearsears the bulbill apportioning the legis-
lativeTaeltive representation of the territory
was framed in accordance with the
following recommendation of the gov-
ernor

I1 recommend that the districts be so con-
structedted that each shall have a voice with-
out being overborne by a lorger neighbor
which may be combined with it as now

at the last session of the legislature
uehe vetoed a bill drawn up at his sug

gest lon but stated that if the legisla-
ture would pass an setact apportioning
the territory into twelve council dis-
tricts and twenty four representative
districts on the basis of one councilor
to every and one representative
to every of population he would
be pleased totd approve it the bill was
passed exactly in the form he
proposed but hebe neither signed
nor approved it nor mentioned
it further so it died a natural death
the bill we have passed is strictly in
conformity expressed wishes
but he has refused to append his sig

anthe bill for the support of the des-
eret university is essential to the wel-
fare of the only college sustained by
territorial funds it appropriated for
the gratuitous tuition of normal stu-
dents the sum of per annum
instead of 5 which has been the
annual amountamount butut which is now in-
sufficient to the growing educational
needs of the territory and the rapid
growth of the institution the bill
creating a territorial board of equali-
zation was passed at his suggestion
and is a needed measure to secure
equal taxation in thothe several counties
tilethe bill for the support of the territ-
orial insane asylum is a public neces-
sity not only to maintain a praise-
worthy establishment but to pay
liabilities contracted at the governors
instance as one of its directors no
provision now exists by which the un-
fortunates cared for in the asylummay
DCbe maintained

theake bill prescribing the qualifications
of electors and officeholdersoffice holders was
framed in pursuance of the following
clause of action 9 of the edmunds
act to wit v

and at ovor after the first meeting of said
legislative assembly whose inmembersembers shall
have been selected and returned according
to the provisions of this abeta t said legislative
assembly may make such laws conformable
to the organic act of said territory and not
inconsistent with other laws of the united
states as it shall deem proper concerning
the filling of the offices in said territory
dedeclaredelbred vacant by thitthib act

the legislature of 1884 passed an
election law as authorized by the fore-
going but it was vetoed by the gov-
ernor who specified a number of very
trillingtrifling reasons for rejecting litit we
framed a bill upon the groundwork of
the former measure butbar voidingavoiding the
points objectionable to talethe governor
as presentedpresented in hisshis former veto mes-
sage he has peremptorily refused to
sign it the only reason that we know
of for this refusal is the desire to con-
tinue in office the five commissioners
appointed under the edmunds law to
select proper persons to niljill the regis-
tration and election offices in the terr-
itory the design of the edmunds
law as indicated in section 9 was to
have those offices filled as the legis-
lature should provide and thus abolish
the commission it was only designed
to be temporary As soon as a legis-
lature elected under the provisions of
the edmunds law should meet andaad
proprovidee foror the filling of those offices
the object of appointing the commis-
sion would be accomplished and the
specific purpose of their appointment
and of the election of a legislative as-
sembly under their auspices was to
prevent bigami ste polygamists and
personspersona practicing unlawful cohabita-
tion from voting or holding office in
utah this was secured by the elec-
tion bill that the governor has vetoed
which provides for the registration of
voters and imposes the following oath
upon all applicants for registration

ory OF UTAH
county of

1I being first duly swornsorn or
affirmaffirmededl depose and say that I1 am over 21
years of age and have resided in the territ-ory of utah for six months and in the pre-
cinct of one month immediately pre-
ceding the date hereof and I1 am a native
barn loror naturalized as the case may be
citizen of the united states and a taxpayer
in this territory and I1 do further swear
loror affirm that I1 am not a bigamist or polyg-
amist 9andt I1 dodonotnot cohabit with momorere
than one woman

subscribed and sworn to before me this
day of

registration officer for precinctprecinct
or if a female the following oath or af-

firmationfirall

OF UTAH
county of ssRR

1I being first duly sworn
for affirmed deposedepose and say that I1 am over
twenty one years of age and have resided
in the territory of utah for six months and
in the precinct of one month immedi-
ately preceding the date hereof and am
a native born or naturalized or the wife
widow or daughter as the case may be ofoil
a native born or naturalized citizen of the
united states I1 do further solemnlyswear or affirm that I1 am not cohabiting
with a bigamistmist polygamist or any person
cohabiting with more than one woman

subscribed and sworn totabbeforee fo re mem e this
day of

registration officer for precinct

this is the samesame oath formulated bythe commissioners and taken by all
persons who voted at the election
which returned us to office the com-
missionersners had no authority in law to
impose any oath whatever their act
in doing so was legislation while
they remain in office thatchat oath isq im-posed without authority of law but
by the bill which the governor hasvetoed the oath would become legal
and the object of the edmunds law inits political portion would be fully ac-
complishedcomplis hed the veto of that bill
nullifies one of the purposes of the
edmunds act and continues in office a
useless commission costing the gov-
ernment an average of per anian i

num not I1including the 225 per
annum for their salaries or thege large
amount for their personal expenses
this territory under the bill we
passed could attend to its own elec-
tion business at a cost of not more
than which would be paid out
of its own treasury the veto of that
bill then costs filethe united states
treasuryTroa sury about per annumannual un
necessarily and withoutout any good re-
sult

theOpappropriationration bill was closely
econeconomical anandd provided the neces-
sary funds for the local government
for educational purposes for the im-
prove

im-
provementprovementpro ment of roadscoads and bridges for
the fees of jurors factand witnesses and
other expenses of the courts and to
meet obligaobligationstiong lawfully contracted
but it created no public debt fostered 1

no private scheme and kept within the
limits of the current revenue the
reason assigned lor vetoing atals billbid
which was absolutely necessaryneeessary for
the conduct of public affairs is that
the officers to handle the funds are not
dejure officers because they are not
appointees of the governor fortwenty six ayears the territorial au-
ditor and treasurer were elected by
the legislative assembly inia joint ses-
sion thelaw was then changed mak-
ing them elective by the people the
bill rendering the officers elective was
signed by governor murraysMur rays prede-
cessor and was not disapproved bycongressCongrebsgrobs

the present incumbents were duly
elected and qualified and holdbold their
commissions from governor murray
himshimselfcli but the governor coucontends
that he has thothe right to nominate these
officerserrs to be by the council
otof the legislative assembly and be-
cause this right is disputed by the
council who have not confirmed his
nominees persons obnoxious to the
great majority of the citizens hehd has
refused to sign the appropriation bill
and has thus cut off the motive power
which turns the wheels of the territ-
orial machinery stopping all public
improvements and demoralizing busi-
ness generally in tilethe face of tile law
stanstandingcling upon our books the
council could not accept tilethe dictum of
the executive who is not endowed with
judicialiudicial powers in declaring the law
invalid which provides for the election
of the auditor and treasurer he has
assumed judicial functions and
in vetoing the appropriation
bill on the pretext that those officers
were elected under an invalid law he
has acted the part of a tyrant and an
obstructionist placing a barrier in the
way of 11 territorial advancement
eyeneven eifle governors view of the law
is correct and our predecessors for
thirty four years have been mistaken
and this eaucan only be properly decided
by a competent court that does not
justify an executive in destroying the
combined labors of both housesbouses of the
legislature As well the presi-
dent of the united states refuse to
sign all the appropriation bills of con-
gress because the senate refused to
confirm his nominees to office

the powerower olof absolute veto which isvesteevested in the governor of utah is the
primal evil that suggests and makes
possible the obstruction ofdf the execu-
tive it stands as an anomaly and a
solecism in this great republic it is
a menace to freedom and a relic of
monarchial absolutism in every state
and Territerritorytor of the federal union
except utah a two thirds majority
vote of the legislature will pass any
duly enacted bill over the governors
veto even arizona once und erthe
same disability as utah was july 19

freed from this unjust and need-
less despotism

if the one man who wields this ex-
traordinarytraordinary power were of the people
or a friend people whose ex-
pressed will at the polls he cancad annul
by a stroke of the pen or by doggedclogged
refusal to sign his name it would not
be so thoroughly oppressive but he
is usually not identified with the pepeo-
ple

0
nor with their interests but is ar-

bitrarily appointed by those in whose
authority the people affected have no
voice or vote iromfrom a distant place and
with wimsvivas and purposes foreign to
theirs thus one man who is un-
friendly in this case strongly anta-
gonisticgoni to the masses can render
null and void by simply acting as an
obstructionist the entire labors for
sixty days of thirty six legislators
elected ata the polls by nearly all tilethe
voting citizens of the most populousterritoryof the union

measures are pending in your honor-
able body to deprive of the elective
franchise the industrious peace lov
ing thrifty and self supporting citi-zens of utah who are free from the
disabilities of the edmunds act andcannot be convicted of crime essen
bialbialoror constituted by law in some
matters of belief they differ from other
citizens Is this an offense which
should render them in a land
of religious liberty the supremesup reme
cour of the united states has enun-
ciated the doctrine that governments
can only legislate agaiagainstast actions thatmatters of faith and opinion and wor-
ship are beyond their controlscontrol and thatit is them to interfere when
beliefs break out into overt acts
against peace and good order your
honorable body is urged to pass laws
in violation of this principle and of the
first amendment to the constitution of
the united states the only results
that can be exexpectedp acted from such a
revolution tnin the affairs of this territ-orytor y are the complete control of the
many by the conspiring few eighty
five per cent of the population domi-
nated by the other 15 per cent seven
tenths of the voting citizens deprived
olof the ballot to please andaad enrich the I1

remaining three tenths the latter now
holding all the offices in the federal
gift andaad plotting and conspiring to
grasp all the local offices and the local
financesbancesnances it is an error to 6supposeappose that

thishis will tend to solve the religious
problem peculiar to this territory it
will but confirm the faith olof those
who adhere to tenets which they will
deem assailed by unfair and unpre-
cedentedce weapons and render muremore
solid and compact the ranks of the
people so unjustly desdespoiledoiled1

disfranchisement taforr unorthodox
belief or for membership in an un-
popular church will be something en-
tirely new under the government
of the united states and a stride
backward towards the cruel intoler-
anceince and religious bondage of me

times its proposal is not in
the interest of the nation but of a few
adventurersadventureris who lustjust lorfor ploce power
and pelf and are taking advantage otof
common prejudice against a misunder-
stood community to affect their nefari-
ous personal ends through the toils
privations and daring of the pioneers
of thisillis people the whole rocky moun-
tain region has been opened to civili-
zation and the extension of the power
and increase of the wealth of this
great republic shall the sons and
daughters of those brave and loyalloval
pioneers many of whom aided I1inn
wresting this vast section on the paci-
fic slope from the dominion of mexico
now be rewarded by total disfranchise
meat andan I1 by subjugationsub to a handfulI1
of adventurers who have come here
to take advantage of gaeir labors and
sacrifices

we respectfully ask that the bills
which we have named copies of which
are herewith forwarded may receive
the authority of law either by enact
ment of congress or by other means
deemed suitable by your honorable
body we would urge tthishis espespeciallyally
itaa regard to the election jury and ap-
propriation bills which are absolutely
essential to the welfare of the territ-ory

that the veto power of the executive
in this territory of nearly two bunhun-
dred thousand people oe made con-
formable to that in every other section
of this great republic so that a two
thirds majority vote of the legislaturelegi
may prevail over a single voice and
that an arbitrary irksome and anom-
alous one man power shall no longer
be absolute in opposition to the ex-
pressed wishes of the people who suf-
ferfer from this more than monarchal
authority

that the conspiracy to revolutionize
the territory and reverse the rule that
majorities shall govern may not pre-
vail but that your honohonorableruble body will
view this matter in the light of justice
and an understanding of the factsfacts
postponing action until full inquiry in-
to both sides of the question shall
enable intelligence and calmcairn judgment
to take the placep face of prejudice and the
unseemly haste that isisbanbrn of it

that the cumbersome useless anand
expensive utah Commission which has
fully served the purpose for which it
was created and which has in addition
exercised both legislative and judicial
functions without the slightest author-
ity in law be at once abolished and the
voting citizens be permitted to regu-
late their own election affaffairstars at their
own expense under the laws of con-
gress and of tilethe territory

that a commission of disinterested
personspersona be appointed to quietly and
tullyfully investigate the affairs ot this terr-
itory so that accurate information
maybemay be obtained concerninggoncer ning the peo-
ple their condition progress senti-
ments prospects and attitude to-
wards the general Ggovernment with a
view to determining their qualificationsdeat ions
for the responsibilities and duties of
self government under the liberal
constitution which they have framed
and to which they invite the careful
scrutiny bf your honorable body

and that in the event of statehood
being still further postponed the peo-
ple of the oldest wealthiest most po-
pulous and most progressive territory
of the united states be relieved otof the

and hindrances with
which special legislation has weighted
them down and that the citizens who
have broken no law waymay be permitted
like those of other territories to leg-
islate for themselves and to demon
strate their good qualities their ability
to regulate their local affairs and their
fitness for their high destiny as a vig-
orous commonwealth which shall
prove a strength and support to the
federal union

let not our prayerspayers be disregarded
we ask no specialppecial favor we
only appeal foybr fair treatment for
equal rights with other ccitizensitizens forcommon liberties for simple justice
and while the god of nations will ap-prove pour fearless action in support
of reason and of right in opposition
to abuse and wrong a ggrandrand and un-
ited people redeeredeemednied from 0oppression
will vindicate yoyoura r good judgment and
glorify your patriotism indand your
memora lists as in duty bound will ever
pray etc

ELIAS A SMITH
president of the council twenty

seventh session of the utah legisla-
ture

attest
MX WELLS

chief clerk
W W RITER

Speake the house of representRe presen
nativesta tives twenty seventh session of the
utah legislature

attest
cr WHITNEY

cruet clerk

THE TIMBER QUESQUESTIONrION

the following circular has been is
sued from the department of the I1ip
gerior to registers and receiversReceiver of U
S land offices and special agents otof thee
general land office i

GENERAL LAND OFFICE
WASHINGwashingtonTow DCBC may 7 1886

gentlemen by virtuevirtud of the pow
vested in the secretary of the interiorI1
bytheby the section of the act of june 8
1868 entitled I1 an act authorizing ithe

C

citizens of coloradoColgrado nevada and thitt
territories to fell and remove jimb
on the public domain for mininmining aaand
dowerdomesticte purposes tbthee fogfollowing0 wjk

i rules and regulations are hereby pre
scribedascribedbed 1tile act applies only to thetthstates of colorado and nevada aandaid t
the territories of new mexico0 arlarrl
zona utah Wyowyomingining dakota ididaholloh
and montana and other mineralminera ddis-
tricts of the united states not special-
ly provided for and does nnotot aapplyy ato
the states of california or oregonn norno r
toLO tofe territory of washington

ad the land from which timber iak
felfelledledoror removeremoveddunderunder the provis-
ions of the act must be known to beestrictly and distinctly mineral in char-acter and more valuable for mininmining
than for timber or for any other pur
pose or use s

ad no person who is notnofa a residentlitcitizen or bona fide resident of thestate territory or mineral district
shall be permitted to fefell11 or removetimber from the lands therein

ath timber felled or removed shall
be strstrictly limited to bulbuddingiding agri-
cultural mining and other domestic
1purposes

all cutting of such timber for sale or fcommerce is forbidden but for build-
ing agricultural mining and otherdomestic purposes each author-
izedazed by the act may cut or remove for
his pror her own use by himself or her-
self or by his her or their own per-
sonal agent or agents only

uhoth no person will be permitted to
fell or remove any gi owing trees of any
kind whatsoever less than eight inches
in diameter

ath persons felling or removing
timber from public mineral lands of tae
united states must utilize all of each
tree cut that can bej profi ay used
and must cut up and remove tuetae tops S

and brush or dispose of the same insuch a nunermanner as to prevent the spread I1
of foresti fires j

athth these rulesrules and regulations fshshall0 take effect jude 1 and all i
existing rules and regulations hereto
forefone prescribed under said act incon-
sistent herewith a rerebeherebyreby revoked

WM A J kd
arnvedapproved Ccommissionerom missioner

JL 0 Q lamartLAMAR secretaryecret ary
to this governor hauser of mon-

tana sent the following accompanied
by a statement of the case by several
montana lumber mill owners

OF MONTANA
executive department

helena may 22
ronhon L Q lamar secretary of the in-

terior washington D CV

sir I1 would respectfully requestyour personal attention to the accodpan tuging letter in reference to commis-
sioner sparks recent circular thesignersfeig ners are individual ownersowner of small
mills in this vicinity the respective
location otof each I1 am familiar with
and their statement that thebe land
from which the timber is cut iis miner
al in character is true as evidencede 8 ced
by the fact that every stream in this
region contains placer gold most of v
them are being worked or have been
worked out also in the fact that thereare more or less gold and sliversilverquartz leads staked on every square
mile yet as they truly state a rigid
enforcement otof the circular wouldcompel them and nine tenths of all
the small mills in the territory to
shut iown as it would be very ex-
pensive itif not impossible to prove
that each particular acre of land
from which the timber is bingb I1

cut was more valuable for the milersmineral
titat the time than for timber though
perfectly evident that the district say
of tentea or twenty miles square was a
thousand times more valuable lorfor min-eral than for timber or any other pur- ipar- ipur-pose

I1

this is the fact as to two thirds of
this territory you can prove or it is I1

self evident that any district as fla I1

whole is many times more
mineral than for any other guvpurpose0
nevertheless it might bbee impossible to i

prove that some particular acre or even
square mile was moremoje valuable for
mineral than other purposespui poses yet it
would be entirely possible or even
probable that that particular acre or
square mile was the most valuable for
mineral owing to the hidden or blind
eeds or lodes therein contained and
nndiscovered and developed bear in
mind that daily discoveries of new
lodes and new mining districts demon-
strate

mon
titthisis fact

there being no way to get titles to
timber land or timber tilethe timber ab-
solutelysol necessary to the working or
developing of the mines and setsettlementlement
otof the territory congressJongress passed the
law as I1 take it to overcome the dif-
ficultyficalfi alty and to give the settler the right
to cut the timber for building aagri-
cultural

gri
I1

mining and other domestic
purposes to be regulated by your
department the obaorectact certainly was
to encourage the development of the
mines and the settlement of the terri-
tory it seems to me so long ipas the
timber lawtIs not exported


