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Name Withheld,

Bome time sfoca we recaived an
obituary skeich of a member of the
‘‘Mormou'’ Battalion, but couid uot
publish it becanse the writer failed o
fornish his pmame; also to atate the
residence of the deccased. We pub-
lished a brief statement lo relerence
1o this and other similar communica-
tioos . which bad coine to hapnd, ex-
plaiolog that they must be more specitic
and must be accompanied by the pames
of the writers. The anthor of the
obituary sketch writes us n;fain, stat-
ing the residence of its sulject, and
requesting that |t he publi-bhed, but
aitll persists ln withholdiog bis pame.
Wedecline to publisa obltoary articlea,
nor other communicntions, unless we
kaow who i respounsible for the state-
ments contaized thereia,

—lp ——

Probate Court.

Proceedinzs in the S8alt Lake Couaty
Probate Court yesterday :

[o the matter or the estate of Bitza
Baddley, deceased; order mode ad-
rulttibg wlill to provate, and appointing
William Fuller executor.

Estate of Thomas Booth, deceased;
oriel made appoiuting time und place
10 hear petition for letters of admin-
jstration,

Estate of David Willlamg, deceased;
simme order,

Estate of Edward Davls, deceased;
samé'order.

Estate of John Schiebe, deceased;
decree that doe aod legsal notice to
creditors has been given, made peti-
tion for fnal settlement ol uccount
sud distribotion to be heard today.

‘Estate and guardisnsalp of Mary A.
Murphy, et. al.,, mioore; order of cale
of redl estate made. :

Extended to April First.
The toiloa~inz Dotes are seif-ex-
plaustory:
Sart Lauw Cirv, Feb. 28, 1888,
Editor Deseret Netos:

- Herewith 13 a letler Jast recelved
from Harper Bros. Will yon kindl

make known the contents throug
yoaor paper aod oblige the pablic und
wypelt. Yours truly.

. L. WiLLIAMS,
Commissloner ot Schools,

Harper & Brothers, Pablishers.
Chieago, Febroary 23, 1888,
Hon. P. L, Wiliams, Salt Lake City
ak,

Dear Sir—I have just returped from
the East pod find yoor letter of sume
days dgo un my table,

Agreeably with yoor suggestion, |
take pleanure in extending the time of
lutroduction ou our buoka to the
schoois of voor Territory to April 1st,
snd hope thet sueh notice can be given
of it in the papers ubddd otherwise as to
makett generully understood through-
out the Territery.

Very reapec:fally,

W. J. BorroxN.
Hope this wil}
your peaple,

provy satistaciory to
w.J B
A €onductor Killed.
n:a C'J;‘gj Colo., Fer. 34 «—Tom Colex

wan, & Rio Grends copducter, was
shotin the office of the Euxle Hotel
et pight 0y C. E. Denpv, a dentist,
Ha recelved two bullets feomn a No, 729,
One iu toe abdomen and the second in

aronnd the prettlest woman o towo
that day, and Ceoleman supposed h
wad a slur on Mrs. Colewnsn. Idennoy
denled thls, bat was atterward at-
tucked by Coleman, who struck himon
the head, {or which be was promptly
tined by Justice Pat Tague. Parlally
intoxicated, Coleman sought hls man
agajn, rezewling the tight. Denaoy, be-
Ing overwhelmed, escaped and xet s
revolver®éhisd the oflice coanler, 10-
tending @ zo to his own rdom, 3s he
says. Belfore he left the connter Cole-
man was opon him again, when Deony
tired flve snots and then gave himselt
up, sayiog he had to do it, Ars. Cole-
mao i nut only above suspicion, bot
s 8 very estimahle young lady. She
has been 8 bride but one month.
Deony i8 married, bls wile being in
the east.'"=Denver News.

LINCK GOES DOWN,

Judgze Zane Leaves Him Where the
City Placed Him.

HE CANNOT WORK THE LAND JUMPING
SCHEME IN BALT LAKE,

The question in regard ta the city
lands, which waa taken goder advise-
ment i)s Judga Zane tili this morning,
bas recvived a definite settivment.
There was no feeling of uneasiness on
the part of the peopfe 43 to the wroog-
fulbess of the land jumper’s posjtion,
nor aby doobt tbat the Chiet Justice
would give the law fairly, aud ihe de-
clafon is therefore ne surprise, prob-
ably not even to the attornevs oa the
losing slde. [t ia very satisfactory,
however, from tbe fact that 1t is an

AUTHORITATIVE EXPRESBION

of the law in the premises.

Tae complaipant 1o the care,John H.
Liack, of Celorado, represented by his
attoroesyd, J. R. McBride amt Arthar
Brown, asked the court to grzotano
tnjunction restrninini the corparate
asuthoritles of Salt Lake Clty irom
preventiog Mr. Liock carrylng oot his

roject of selzing the public lands. |

The malier was fuily argoed nod to-
day Judze Zane rendercd a decision,
In snbstance as follows, réfuslog to
¢rant an injuoction:

It appears this 1and was entered
under the tewn site act, as the city of
Balt Lake, by the clty aathorities; In
1871. Oa Juoe 1, 1872, the patent was
1asued by the zroverumenttothe Mayor,
Toere wus a large portion of the Fana
embraced that wue not actually ovcu-
pted by realdents, and a large portlon
Ld8 remijoed to the present time on-
piatted and uwpoccupied by acloal
presence, (o the 11:h of this month
L8 complainaat sitempted to take
possesalon of the jand described o
tois comptalnot, consisting of probably
more thau' Lsirty acres. Oa that day
he went oo the land and erected n wire
fence and exercised other acts of
ownersaip. ‘Uhe Mayor and others

REMOVKD THE GOMILAINANT

andbid improvements from the land
forctbly. ‘The question ia whether the
complainant bad such rights as entltled
him te the posseseion, and lioprove
ment of the land, and whether the
court should protect him in that right
The government of the Unlted States
bas passed 10 act knoiwn 48 2 townsite
act; sec. 1387 provides as follows:

"W henever any portion of the pob-
iic lands bave been or may be settled
upon and eccupied as s towosite, not
sobject 1o entry vader the agricultural
pre-emplion. laws, it 1a Jawio), io case
such town bhe incoryporated, for the
corporate authorities thereof, and, if
oot locorporaled, forthe judge of the
county coart for the coanty D which
auch town j8 kitpated, 1o enter at
ibe proper lsnhd oflice, and ai the
mintmum price, the land so settled
apd occopied 1n trost for the severul}
0se anyd bepefit ol the occnpants
Lhereof, according to their Fespective
tntereste; 1he exccutino of which
trost, as o the divposal of tbe lows
in sach town, and the proceeds of the
sules therdot, to he condnocted under
puch repciutions ay mway be pro-
scribed by tbe legislative anthority of
toe State or Territerv In whicn the
game may be si niated.™

THE EXTENT O THE EXTRY

i3 limited In scctions 2389 and 239D as
follows:

“Sec. 289, Ef upes surveyed lands,
the entry suall fo ivs exterjor limit be
wade o conformity to the iegal snb-
divisions nf the public lands suthor-
wad by Jn- 5 .
uoober of tnhabitants j8 one thousany
a2od Over ooe thousand, shall embrace
pot exceedinr twelve hupdred and
eighty acres; but for each additioeal
ooe thouscud, not excéceding five
thousaznd in all, & farther grant of
three hopdred snd Lwenty isrcs shell

BB, The words *'pat ex-
cecdinz five thousund 1o oil,” o lue
preceding  Acction, whall ‘Dot ap-
ply to SallL Lake Cicy, 1o the Territory

un} whera the |

therein, not exceedipg fiftéen thous-
and. * % ¥ {¥

Congress doubtless understood that
there would he o large partof the
townslite 1hat would not be actually
occupled hy residents at the time of
entry, The questlon them arises as
to the right of persons to that portlon
uwl vccupled si the time of the eatry,
und afier actusl settlers bad received
their portion—as to the unclaimed
lots. The occupancy mentioned wus
not conflaed to the actual occupsants,
it was theoccupancy of the trostee—
the ¢ity—for the use of the residents
therceol, and that occupaney extended
to the ijmits of the cotry. A portion
was tor the actual occupants, aud

THE LEGAL TITLE

{o the remalnder was ig the city; that
way the occupancy of the trnslee—the
coastructive occupancy. The corpor-
ate antherives were authorized to
enter the whole tuwpsite in trast for
the ocenpants, The law muy be badly
.expresgsed, but doubtless relers
to the lard actually occupied) and that
wpon which there was a consiriuctive
occupaugy. Tals and was to be dis-
| posed of us prescribed by 1he Legis-
iature. Section 2391 saya: “Any act
ot the trusiees not made o conformivy
to the reculations siiuded to 10 section
twenty-three hundred und eighty-seven
ahall be vold;" thereby prohibiting
tde trustee frowm distposing of the lznd
except us provided for by thy Leglsla-
ture. ln 1869 the Lezislatore mede
certain regulullions. Suction d provid-
ed for the nightiul owner or oceupaat,
within »iX moenthy, maklog o statement
ot bis claim to any land, and for the
Hlinyg of that slaiement; 1t also

FOREVER BARRED

those who failed to file sajd statement
from makjeg aoy further clalwm. Sec-
1ion 10 provided that if there was aov
unclaiined land, the corporate authori-
Lies were to survey und plat it, reserv-
ing such rrounds as were necessary for
public purpuses. It autborized toe
Mayor to sell such lot$ =t a certain
tgareand uoder ceriaio regulations.

‘T'he Legislature pruceeded op the
theory thut the settlers were entiued to
taw lands they actoally occupied, by
prying the originul cost of Lthe lupds
apd tbe cust o servey., it suved ihe
rigbts ot actuixl occupante, aud ie-
gerded the nocleimed lots as held in
trist for the common benetlt ol Lhe
residents of ssaid city, Woen 2 or 3
persons desired 1w purchuve the lang
toat wus vouvccupied they were to be
treated impartially, sod the mae
wilting to puy the bighest price was to
got it, Thcuct of tue Legislature is
on’

THE RIGHT THEORY.

The object of the townsite law s for

the purpose of enconrsging the growth

of cities and towns. Tue gigainess ol

i a pation depends on the prusperity of

]h.u aglicuiiuril classes, minioy ciasses

elc.; the ipasblisnts of c:itles and

towus are'provided for to this exteot |
Toe guvers ment nas soeght 10 promore

the prosperity of cach class, It would

sgew thiat to #ay lhat ine unoccnpled

land shoold be held for the com-~

mon zood and oot
viduals, is the proper theory, Towey
all get toe benetlt., It may be soid
to the Lighest Didder, the procecds
gning-to the puofic poud. Jtis o xu
10 the public schuols, which are for the
good of tne pohlle. “TBIs lund i3 tu be
tredted as lhe property,-and held for
the common oenedt of sil. Tols is
just and equal, audis

THE BOUND VIEW

te takc of"it. It ia o harmony with
the theory of the government lisel! in
section 182 Revised Bratotes of the
United States. That seciion saves the
rights of actual settiers, and the other
lots are sold to the highest bidder, The
view taken by the Legislatore of [Juh
is [n harmoty with tce view tuken by
the Government of the Uoited Stutes
This constraction of the law is To har-
imony with the agihorities on the sob-
ject. In the case eited, where the pro-
bate judge of the county in whlch
Denver is situated, disposud of certain
lots conkrary to law, the Court sald the
trust was a dochle one—lor the occo-
pants a8 individuals, and for the com-
waniry. The unoccupled lands were |
'beld in trust }

FOR TUF¥ COMMUNITY,

{The trostee could vot sell under the
| uet of Cangress, bot under the |aws
inade by the Lemslatore. Any sale
| outside of these regunlations s void,
B0t iA with %alt Lake. The town
autbori’is must dispose of the un-
j claimed lands secordiog to the logis-
lutive actsd., They havea douoble trast
~—for sctual settlers, and for the com-
‘manity. ‘PBe Mayor hay undertakeu
| to dischargo this trast, und be ipusi de
so promwpl.y. He has no right, ner

{odi-

huve “the corpurate anuthoritles uny ;"?’h sheltop,

rightto Lhold tke lund for geserations,
apd prevept ftg settlement and oc-
cupancy. They havee trust to por-
form, whbich, as public oHlicers, they
mas. perform  promptly, Thuay

lGuor’.:e J. Hughes,

and plat it; dividipg it 1oto lots and
layinr out streets. lfuch portions as
are nceessary can be

RESERVED FOR PUBLIC PURPOBES,

and be disposed of in that way. The
rest must be devided inte lots and
sold as provided by law, the procosds
to go to the public schools--to be de-
noted to the commoa good. The io-
juaction asked for ip this case cannot
be sllowed: it raust be denied.

FrOM WEDNESDAT'S Darvy, FEB 20, 1538,

Telegraph Rates.

The Deseret Telegraph Company has
made its rateg from Salt Lake to al)
parts of Sanpete County, 50 cents; and
to Sevier County, 60fcents; to |take
effect March 18t. This will be of im-
terest to the busloess publle.

Will Keep the Law.

This aftercoon Ephraim Bayder,
who resides near Park City, wes ar-
rajgoed o the Third District Conrt on
acharge of unlawiul cehabitation, to
which be pleaded zuilty. His counsel,
Wilson 1. Snyder, sald that for two
years past he bad llved in conlormity
with the law.

The Coort asked—I9 it your lnten-
tion,Mr. Snyder,to obey the law in the
future.

. Mr. Soyder—Yes, sir.

Court—Yon will not eoter Inte
olygamy, or practice nnlawiol cohab-
tation?

Mr. Soyder—I «ill pot.

Court—You understaod that yoo
make this promise for the future ip
good laith? »

Mr. Snyder—Yes, sir.

Court—Wel!, with thut nnderstapd-
Ing I will jmpose a light Ane—$50 and
costs. You will stand commlitted tili
the amount is pafd.

Sent ty Prison.

This merninz Olaus Jobhoson, of Salt
Lake County, was celled for senteace
in the Third District Conrt, on a con-
viction of anlawful cobabitation. The
Court osked—Mr. Johoson, what do
you propusc to do fo the future?

Mr, Johoson—I have ng statcment to
make.

Court — Yoa c¢anndt make
promise as to yonr futore conduct?

Mr, Jobnson—XNo, 8ir; these are my
wives; they have been troe to me, &and
1 do not think it would be richt for
ma to giscard eitber of them. I cannot
do it.

Court—Well, you will get into the
penitentiary again,

Mr. Jobnson—Well, I caonot make
any statement regardigz ooeying that
law in the futnre.

He wos sentenced to imprlsonment
for Rix mooths, acd to pay a fine ot &0
and costs.
s+ Tois afternoon B. H. bchettler, of
Zion™s Suvings Bank, was called for
senteace for livlipz with mors thun oone
wife. He requested the court to defer
sentence for 4 f«w days, that De=mighe
close up snme dusiness at the bank.

Court—Are you ashté to make any
promise us to your future?

Mr. Schettler—I am not.

Court—Q! course, wnéu you are ua-
able to give assnravcers of refermatioo,
you canmn» expect lenjency, Is yoor
health bad?

Mr. 8:hettler—Sometimes it is, apd
sometimes it {8 vot.

Court=Yuu are a man of means?

Mr. Schettier—[t tukes what | earn
to support my fmily.

Court—~Yun cau easily promicre to
nbey the 1aw, and npot dely yoor
couatry ?

Mr, Schettler—[ cannot make any
statement to that« F Ct.

Mr. Petera angpested that the de-
fendaut would ke a littie wore time,
to wbich b had no obj=ction.

Court—He has bad three weeks, Mr.
Schettler, you appear here as any
othercriminal You do not intend to
ohey or reepect the laws of your
couvtry, and (sharply) you oaght to
leave it. A man shonld either obey
the laws of a coontry where he l}jves,
orleave. You will be sentenced to
six montbs ia the peoitestiary, and
to pay a tineof $500 and costs.

THE MURDER CASE.

The Prosceutlon Making Thipgs
Look Very Black for Mulloy.

any

Yenaterday afternoon the jury in the
trial of Neal Mulloy, for the marder
Park City, on the
1st of Aunguoat [ast, was comp‘ebed a8
follows:

Nohert Gorlinshi, Bamuel E. Allen,
ARt Shaw, Jolin Rydaleh,
. . Ghit, M. C. Barvtiayve,
Wm. Crun Georyge DonH,

AR Carter,
Fabisu, Edward §. Bnelgrove.

Mrs. Ruate Huzbes, wike of the mur-
dered man, and Dr. BEdward P. Le
Cowmpte, who condueted the pastmor-
tern examinatisu with Dr. Chlds

Mofiatt, an eye-witness te the wools
proceeding. His testimony 18 suab-
stantially & statement of the whole
case, a0 was as follows:

Qo the 1st of August last [ was live
ing pear Park City; It was MOnda{.
election day ; I. was la Copit
Brenonan's galoon; Neal Mulloy asd
George J. Huoghes were in Park Clty
on the evening of that day, at the
saloon; 8 little afteré p.m. I saw Maul-
loy thete; saw Hughes o few minutes
afterward; they came into  the
saloon  eeparately ; Mulloy had
been ip the saloon, and went out
beforé Hughes came jo; he returned a
few minutes later, when Hoghesaad [
were standing at the bar; Mulloy came
op and said he had voted, kot bhaed
scratched the ticket; he was address-
ing Huoghes and I; Hughes seid he
voted the ticket whole; Mulloy said be
would not be compelled to do anything
he did not want to; Hughes sald he
would pot either; Mulloy said be had
beep once; Bughes said, *“Yes, I was,
several years ogo, I wsas met on the
street

BY MASKED MEX,

and at the point of the plstol was
forced to run an éngine dowa to Coal-
vllle,’" Mulloy said, **Yon knew every-
opne on the train.” Hughes replied,
"*No 1dld not.’ s Maolloy called him &

iiar. Hu¥ne5 said he was nDot a
liar. Muiloy sald he was a Har
aund a coward, or he wounld

fizht. Hughes sald he would oot tght,
a8 Muolloy was too smalla man; a man
named Shears came up and said he
knew Hoghes was not a coward; Mul-
oy again challenged Hughes, and they
went out to the middle of the floor:
Mulloy then wanted to go out, and
they went; Shears and I trled to keep
Huphes back: he said there would

BE X0 FIGHT,

as he would taik the matter over with
Mulloy and settle It; they then went

-fout the side door and upstairs, the

crowd yfollowing, {A disgram of the
bujlding was introd uced and vxplained
to the jury). DMulloy weot up staira
and to & door that leads to the higher
ground at the back of the saloon;
there were abogt 13 stepa to the plat-
form, and theo the door led oot} Rlul-
loy wentonthe plattorm firat and [
passed Hughes and followed bim;
Shears went outside ;Hughes stoed just
Inside of the door, and I stood' be-
tween hijco and Mulloy; Mulioy said
*Hugbes, you hevl yourself, I am
beeled,’’ &bd moved outslde into the
open air; Hughes jumped back to the
middle of the platform; Sbearsand [

tried to ketap Mulley ous, but be
turoed an came bBack to
the door, which was open; he

raisod L8 right band, in whica he bad w
4 pistol; ne ste pe& ipslde and put
bis left band on the door jam, pointiog
nis rignt toward Hughes; the latter
started to go down stuirs; 1 heard

A PISTCOL 5HOT,

and Mullo.y aaid "Take that, yon s—
of a v--;" Mulloy held the pistwol in
bis right band ; Huches was golog
downstalrs, looking backward; Hogoes
stagmered again-t the wall; nis lefs
breast was expored to Mulloy’s shot;
be made no threats, elther by lan-
gouage OF movement; when Haeies
stageered, Mulioy looged at aim ror a
moment and tnPl Went hack; Shears
ask d,""'What have gon dbne, Yol
l0y?”’ Mauolloy waraed him to stop, bat
he did not, and Mulloy warped.pim a
second time, raising his pistol aod
saviug, It yon come anotber step [
nive bullets in this for yom toin;*
Shenrer then stopped; toe next ] saw
of Hughea, e wax lyiog down ja the
saleon, snd th~y eaid he was dyjog;
the waole trausictlon took place be-
fore runpet.

On cross examinatinn Mofatt said
e and Hovhes were wmembers of tho
same lodga of A. O U, W.; bad not
segn Mnhioy befrre he cume lnto coart;
[ bad an argument with him attbat
time aboot eJection matters; aboot »
week ago I looked at a cupyof'my
testimiany before Comralssioner Nor-
tell; did not read it, becanse I knew
what I had testifled to; when Muollay
and [ were srgulag, the barkeeper told
Mulloy that the lunguage be was nalag
would oot be permitted; he was tajk-
ing about D.C. McLaughlin; I bhad
drapk two or three glasses of neer)

I WAB NOT DRUNK }

Ithoughtatthe time there were two
plstol anots, bot | thiok it was the
echo, ang that there wss but one; [

| was constderably excited; I weont on

to the street, and sheuted to lynch
Muilloy; D. C, Mclaughlin stopped
me; I knew what Mulloy teesnt when
he spoke of Hughes having been com-
pelled to do something which he did
not want to do; they did not say any-
thing farther sbout the lynchirz of
Mupyphy. 1 came up from Price,
Ewmery County, to vote. .

Mr, Bhears wuas the pext witaese
called 1 the course of the tria).

.

A Chinaman arrested 1n Ban Francis-
co carried a revolver whlen was heavl-
Iy plated with sllver and act with

rubles.



