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somerome time we received an
obituary of a member of the

mormon battalion butbat could not
publish it because the writer failed to

his name also to state the
residencereaid Bce olof the deceased we pub-
lished a brief statement in reference
to wa and other similar communica-
tions which had come to hand ex-
plainingpla iningtaing that they must be more specific
aad mast be accompanied bythebyabe names
of the writers the author of the
obituary sketch writes usas aagainaau stat-
ing the residence of its stifcallacisaL1 jeclaci and
requesting apt 1itI be but
astill persists lain I1ding his name
we decline to publishpub lisi obobituary ararticleacles
nor other comminicommunicationsca tI1ons unless we
know who Is responsibleus I1bi e torfor the state-
ments contained sherelathe reiarela

probate court
proceedings inia the salt likelake county

probate court yesterday
in the matter or the estate of ellzeliza

baddley deceased order made ad
will to and appointing

william fuller executor
estestatete of thomastaomas booth decedeceasedased 11

onet made appointing timelime and place
to hearbear petition for letters otof adminadain

estate ofef david williams deceased
same order

beestateits of edward davis deceased
same order

estate of john Sch lebe deceased
decree that due and legal notice tuto
creditors hasbas been given made peti-
tion for final settlement otof account
slidand distribution to be heardbeard today

testate and guardianship of mary A
murphyMurp tey et al minorsminore order of Lalesale
ofet resireal estate made

extended to april first
the following notes are sellbelt ex

placatoryplan atorystory
SALT cirtcirr feb 28 IM

editor deseret news
herewith is fta lettletter last received

from arver bros willI1 you kindly
inalie known the ccontents through
your paperper and dobliobligee the public andyoursroars truly

P L WILLIAMS
cammi olof schools

harper brothersBrotberd publishers
chicago february 28 aw

nonjion PPLL williams salt lake city
utah
dear sir 1I have justast returned from

the east and find your letter of some
days sigoago on my tablecable

agreeably with your suggestion I1
take pleasure in extending the time otof
Jutrointroduction on our books to the
schools olof your territory to april
and hope that such notice can be given
otof it in the papers and otherwise as to
make it generally understood through
oat aft Torriterritorytery

veryvary
W J DUTTON

hope this wiltwill brov to
your people W J B

A conductorCondne for killed
1

ndn d artf colocothaea fe 1 4 tom cole
waowaa alto graf wae
shot in19 theaie offic of the aigleE agle hotel

denny a dentist
he received two ouweta fromfr m a no 1838
one luin atie abdomen and the second in

the left sideaide he didd at thisabis
eveneveninglog

rumorrumo saysbays coleman overheard
denny remark that he had had his arm
around the prettiest woman in towotown
that day and coleman supposed it
was a slur on mrs colemanColemaa dunydnny
denied this butbat was afterwarderwardatt at
tackedby colemamCol emaD who struck him on
the headbead for which hebe was promptpromptly
tined by justice pat tague Partipartialajl
intoxicated coleman sought hisbis man
again renewing the tightfight denny be-
ing overoverwhelmedaimed1 escaped and netgot a

e0ind ttheb e office counter in-
tendingbendin tefilo to hitbis own room as hebe
sayssaya lawrebefore hebe left the counter cole-
man was upon him again when denny
fired five snots and then gave himself
up saying be had to do it mrs cole-
man is nutnot only above suspicion but
is a very estimable young ladladyY she
has been a bride but one mouthmonth
denny is married his wiliwife beinbeing in
the east I1 denver news

LINCK GOES DOWN

judge zane leaves him where the
chiycity placed him

HE C NNOT WORK LAND JUMPING

SCHEME IN SALT LAKE

the question in regard to the city
lands which waswar taken under advise-
ment by judge zine till this morning
has received a definite settlement
there was no feeling of uneasiness ooon
the part of the people asaa to the wrong
fulness of the land jumpers position
nor any doubt that the chief justice
would give the law fairly and the de-
cision is therefore no surprise prob-
ably not even to the attornattorneyseve onoa the
losing side it is very satisfactory
however from the fact that it is an

authoritative expression
of the lawIs in the premises

the complainant in the capjohncacus H
lanck of colorado represented by his
attorneys J R mcbride and arthur
brown asked the court to grant an
injunction restrainingrestrainingres the corporate
authorities of suitsalt takelake city frompreventing mr linck carrying out his
project of seizing thuthe public lands
the matter was fullyfully argued and to-
dayda Y judge zane rendered a decisiondeci aion
in substance as follows refusing to
grant an injunction

it appears this land was entered
under the town site act as the cltv of
salt likelake by the city in
1871 oj ahnejune 1 1872 the patent was
issued by the gorngovernmentment to the mayor
there was a large portion of the land
embraced that was not actually occu-
pied by residents and a large portion
ahas remained to the present time

and unoccupied by actual
presence Onorthellthell h of this month
the complainant attempted to take
possession of the land described in
tais comillacomplaintlut consisting of probably
more thanthana thirty acres onba that jayday
he went on the land and erected a wire
fence and exercised other acts of
ownership the mayor and others

complainant
anchal improvementsimprove menta from the land
forcibly the question Is whether the
complainant had such rights as entitled
him to the possession and improve
wentment of the land and whether the
court should protect himbm in that right
the govegovernment of the united states
has passed an act known as a townsite
act seesec 2887 provides as follows

whenever any portion of the pub-
lic lands have been or may be settled
uuponpon and occupied as a townsitetow neice not
subject to entry under the agricultural
preemptionpre emption laws it is lawful in case
such town hebe incorporated for the
corporate authorities thereof and if
not incorporated for the I1judge of the
county court for the county in which
such town is situated to enter at
the proper land olliceoffice and at the
mintminimummain price the land so settled
and occupied in trust for the several
use and benefit of the occupants
thereof according to their respectiverespects
interestsinterest the execution of which
trust as to the disposal of the lots
in sucheach town and the proceeds of the
sales therethereofbt to be conducted under
such regulationsrega lations as may hebe pre-
scribed by the legislative authority of
thelie state or territoryorv in chica the
same may be si sited

THE EXTENT orOF THE

is limited in sections aw and 2399 as
follows

seesec am2389 itif upon surveyed hantla
the entrybatry shall toin its exterior limit be
wademade in conformity to the legal sub-
divisiondivis iowa olf the public lands authori-
zed by lslit 4 0 anti where the
number of inhabitants Isie oneaoe
and over one thousand shall embrace
not exceeding twelve bundredundredJa and
eighty acresacred but furfor each additional
one thousand not five
thousand in all a farther grandg ofrl I1three hundred and twenty etell
be allowed

savtb MO2390 the words ootoat ex-
ceeding fiverfive thousand inn aval 11 toin tuetoe
preceding section ahall not ap-
ply to salt lake cuycliv in the territory

of utah but such section shall besobe so
construed isin its application to that
city that lands may be entered torfor the
full numbercumber otof inhabitants contained
therein not exceeding fifteen thous-
and 4 0 10 t

congressCoc gress doubtless understood that
there would be a large part of tthehe
townsite that would not be actually
occupied by residents at the time of
entry the question then arises as
to the right otof persons to that portion
ut occupied ad the timelime of the entry
and after actual settlers dadbiad reereceiveddived
their portion as to the unclaimed
lots the occupancy mentioned was
not confined to the actual ococcacapantspanta
it was the occupancy of the trustee
the city for the use otof the residents
thereof and that occupancy extended
to the limits of the entry A portion
was for the actual occupants and

THE LEGAL TITLE
to the remainder was in the city that
was the occupyoccupancyney of the trustee the
constructive occupancy the corpor-
ate authorities were authorized to
enter the whole townsite in trust lorfor
the oceaoccupantspants the law may be badly
expressed but doubtless refers
to the land actually occupied and that
upon which there was a
occupancy atals sand was to be dis-
posed of as prescribed by the legis-
lature section 23812391 says any act
ot the trustees not made in conconformityformic Y
to the regulations alluded to in section
twenty three hundred and eighty seven
shall be void thereby prohibiting
ade trustee frontfrom disposing of the land
except as provided torfor by the legisla-
ture in 1809 the legislature made
certain regulations section 3 provid-
ed for the rightful owner or occupant
within bix boutasmoutas making a statement
ot hisbis claim to any land and torfor the
filing of tast it also

FOREVER BARRED

those who failed to file said statement
from making any further claim sec-
tion 10 provided that if there was aurany
unclaimedLimed land the corporate authori-
ties were to survey andancl plat it reserv-
ing such grounds as were necessary for
public urpo aea it authorized thithe
mayor to sell such lots at a certain
figare and under certain regulations

the legislature proceeded opon the
theory thatthan the settlers were enticed to
theme lands they actually occupied by
paying the original cost of the lands
and tue cost utot survey it saved tileibe
rights otof actual mccuoccupantI1auto and re-
garded the unclaimed Fbotsts as held in
trust for the commoncommma benefit ol01 the
residents of said city anen 32 or 83
personsi desireddeabi cd ttjtij purchase the lanu
mat was unoccupied they were to be
treated impartially and the man
willing to pay the highest price was to
get it the actacl of tuetae legislature is

1on
THE RIGHTBIGHT THEORY

the object otof the townsite law is for
the purpose ot encouraging the growth
of cities and towns tuetoe gi estness olof
a nation depends on the prosperity of
itits agricultural claclabeyses miningminin classclaass
etc the olof cates and
towns are provided for to tuistais extent
toetlne govengovernmentment nas sought to promote
thee prosperity of each class it would
seem that to saynay that the unoccupied
land be held torfor theromthe com-
mon good and not indi-
vidualsvi itid the proper theory tuey
all get toetae benefit it may be sold
to the higi aest bidder the proceedpric eed
gogag to the public good it is tolo gugo
to the public schools which are furfor thehe
good of me public this laud isid to be
treated as the proppropertyarty and held for
the common of all thin ia14
just and equal waaaja is

THE SOUNDBOUND VIEW

t take it Isa in harmony with
the theory of the government itself in
section revised StatstatutestiLes of the
united statesstated that section saves the
rights of actual settlers and the other
lots are sold to the highest bidder the
view taken by the legislature of utahis18 in harmonyharmoh y with me view taken by
the government of the united states
this construction of the law is in har-
mony with the authorities on the sub-
ject in the case belted where the pro-
bate judge of tiletae county in which
denver is situated disposed of certain
lotsjots contrary to law the court said thetrust was a double one for the occu-
pants as individuals and for the

the unoccupied lands were
held in trust

FOR TUBTHE COMMUNITY

the trustee could not sell under theact of congress but under the lawsjaws
made by the legislature any sale
outside of these regulations is void

so80 it isw with salesah lake the town
authorautbori ib must dispose of the un-

i

on-
i

un-
claimedclaimed lands according to the legis-
lativeI1 acts they have a double trust

i torfr actual settlerssett krsleis and for tiethe com-
munity the mayor has
to dischargedisc burge this trost and be must do
so promptly he hasbaa no right oernorbevettebehave toe corporate 1111anyY

haold the land for geolatgent rationslong
ard prevent its settlement and oc-
cupancycu They havea trust to pr
form which as public officers they
musinns perform promptly aney

must survey and plat the nona
claimed land promptlyr this
is the duty ofpi the trustee
the mayor he must survey the land
and plat it dividing it into lots and
laying out streets suchuch portions as
are necessary can be

RESERVED FOR PUBLIC PURPOSES

aandad be disposed of in that way the
rest must be decided into lots and
sold as provided by law the proceeds
to go to the public schools to be de-
noted to the common ggood0 od the lain
junction asked lorfor in this case cannot
be allowed it mast be denied
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telegraph hates
the deseret telegraph company has

made its rateb irom salt lake to all
parts of sanpete county 50 cents and
to sevier county 60 cents to take
effect marettmarcu lot wisthis will be of in-
terest to the business public

will keep the law
this afternoon ephraim snyder

who resides near park city was ar-
raigned in the third district Ccourtourt oaon
a charge of unlawful cohabitation to
which hebe pleaded guilty his counsel
wilson 1I snyder said that for two
years past hebe hadbad lived in conformity
with the law

the court asked Is it your inten-
tion mr Snyderto obey the law in the
future

mr snyder yes sir
court you will notot enter into

polygamy or practice unlawful cohab-
itation

mr snyder I1 will not
court you understand that you

make this promise torfor the future in
good faita

mr bryder yes sir
court wel with that understand-

ing I1 will impose a light fine W50 and
costs you will stand committed till
the amount is paid

sent to
this morningmornine olaus johnsonJob of salt

lake county was called for sentence
in the third district court on a con-
viction of unlawful cohabitation the
court asked mr johnsonJofanfion what do
youyon propose to do in the future

mr johnson I1 have noad statement to
make

court youyoa cannot make any
promise as to your f future conduct

mr johnson no sir these are my
wives they have been true to me andad
I1 do not think it would be right for
me to discard eithereltheron of them I1 cannot
dodoitit

court well you will get into the
penitentiary again

mr johnson wellweil I1 cannot make
any statement regardingag obeying that
law in the future

he was sentenced to imprisonment
for six months and to pay a fine olof 5060
and costs

this afternoon B H bc bettlerhettler of
zions savings bank was called for
sentence for living with more than one
wife he requested the court to defer
sentenceseB tence forforaa fwfewf w days that hebe might
close up some business PA the bank

court are you able to make anaay
promise BHas to your future

mr lerI am not
court of0 course when you are un-

able to give assurances of reformation
you canncahnt expect leniency Is your
hibi sithalth bidbd

mr hettlerS sometimesSometimeis it is and
sometimes it is bot

omitcuit you areaare a mnman ofef means
mr bettlerScSe it takes what I1learnearn

i to support my filmily
court youyon can easily promise to

obey the law and not defy your
country

mr I1 cannot make any
statement to that ff ct

mr peters swift sted that thetae de-
fendantfondantn t would like a little more time
to which bh hadbad no obaobjectionaction

courtconn he hahas had three weeks mr
you appear here as any

other criminal youyon do not intend to
obey or respect the laws of yourconr
countrytry and sharply youyoo ought to
leave it A man should eithercither obey
the laws of a country where hebe lives
or leave you will be sentenced to
six months in the penitentiary and
to pay a one of NO and costs

THE MURDER CASKCASE

the prosecutionution making things
look very black for mulloy

yesterday afternoon the juryury in the
trial of neal duloy for the murder ofelgeorge J hashes park city ooon the

of august last was comilcompletedeted as
follows
robert Gororlinlinaksti saeno EF allenalienabart chaw jolia Ily dach
FI1 D chithl t H 0 barb hartbart
wrowin normn george doudollt
prankfrank shettonShet toB A BR cutercaner
ir 31 fabiah li

mrs kate hubbes wife of the mur-
dered man and dr bavard P lecompte who condconductedducted the postmor-
tem examination with dr childs

MAHTwiMA HTr were the ottlyonly witwitnessesnees ex
yesterday afternoon

ini nisis morning dr mantorkantor was the
first witness after himbim came james
moffatt an eyewitnesseye witness to the wool
proceeding his testimony is sub-
stantiallyly a statement of the whole
case andand was as follows

onoa the 1stast of august last I1 was liv-
ing near park city it was Mmonday
elicelectiontion day 1I was inia cupitcapit
brennannBren nans saloon neal mulloymalloy sledand
george J hughes were in park city
on the evening of that day at the
saloon a little after 6 pmp m I1 saw mul-
loy

mal-
loy there saw hughes a few minutesminnus
afterward they came ininfo the
saloon separately mulloy had
been in the saloon and went out
before hughes came in hebe returned a
few minutes later when hughes and I1
were standing at the bar malloy came
up and said tiebe had voted but had
scratched the ticket hebe was address-
ing hughes and 1I hughes said hebe
voted the ticket whole mulloy said he
would not be compelled to do anything
he did not want to hughes saidmid he
would not either mulloy saidraid he bad
been once hughes said yes I1 waswan
several years ago I1 was mistmet onOB the
street

BY NAMED URN
and at the point of the pistol was
forced to run an engine down to coal
vuleville 11 mulloymulloloy satsaid you knew every-
one on the trtrain hughes replied
no I1 did not SMmalloyalloy called himbim a

liar hughes saidid he was not a
liar malloy said he was a liarzdand a coward or he would
fight hughes said hebe would not fight
goas mulloymalloy was too small a man a manmaa
asnamedmed shears came up and said he
knew hughes was not a coward mul-
loy

mal-
loy again challenged hughes and they
went out to the middle of the floordoor
mulloy then wanted to go outont andana
they went shears and I1 tried to keep
hughes back he said there would

BE NO FIGHT

ass he would talk the matter over with
grulloymulloy and settle it they therthen went
out the side door and upstairs the
crowd A diagram olof the
building was introduced andaid explained
to the jury mulloy went up stairs
and to a door that leads to40 the higher
ground at the back of the saloon
there were about 13 steps to the plat
dormandfor mand then the door led out mul-
loy wentonwent on the platform first and I1
passed hughes and followed him
shears went outside hubbes stood just
inside of the door and I1 stood be-
tween himbim and mulloymalloy mulloymalloy said

hughesHug bes you heel yourselfyoura elf I1 am
heeled 11 and moved outside into the
open aar hughes jumped back to the
middle of the platform shears and I1
tried to keep outoat but he
turned and came back to
the door which was open he
raised Us right band in which hebe hadbad
a pistol hebe stepped inside and put
hisbis left handband on the door jamam pointing
hisbis right toward hugheaHug heas the latter
started to go down stairs 1I 11beard

A PISTOL SHOT
and mulloymalloy said take that you s
of a 0 mulloymalloy held the pistol in
hisbis right handband hughes was going
downstairs looking backward
staga red the wall hisbis left
breast was exposed to MMulalloyluysIs shot
hebe made no threats either by lan-
guage or movement when bugies
staggered mulloy at atteaim tor fta
moment and anen went hack shears
tkisk d what have yonton knedane mul-
loy

mal-
loy

mul-e mal-eElo10 mallov warnedwarned him kostopto stop butbat
he did not and mulloymalloy warned aimnim a
second time raising hisbis pistol and
baving it youyoo come another step I1
nivelive bullets irkih this for you toshearer then stopped toe next I1 saw
of hughes liehe waswaa lying down inia viethe
saloon and toythyth y said hebe was dying
the aiole traustransactionaction took place be-
fore sunset

on cross examination moffatt said
e and hoebengoebes were mern hers of the

same lodge of A 0 U W hadbad not
seen duboy before hebe comecamcameleoelno court
I1 hadbad an argument with him at that
time aboutaboud election matters about a
week ago I1 looked at a copy ofof my
testimony before commissioner nor-
rell did not read it because I1 knew
what I1 hadbad testified to when malloy
and I1 were arguing the barkeeper told
mulloymalloy that toethe language be was using
would not be permitted he was talk-
ing about DDCC mclaughlin I1 had
drank two or three glasses of beer

I1 WAS NOT DRUNK

I1 thought at the time there were two
pistolpistols bots but I1 think it was the
echo and that there wowasa but one I1
was considerably excited I1 went on
to the street and about ed to lynch
mulloymalloy D C mclaughlin stopped
me I1 knew what mulloymalloy meant when
hebe spoke of hughes having been com-
pelled to do something which he did
not want to do they did not say any-
thing further about the lynchlyn chimelne of
murphy I1 came lopp from price
emery county to vote

mr shears was the next
called m the course of the trial

A diinaman arrested lain san mazels
co carried a revrevolverrecoverover chien was heavi-
ly plated with silver and setmet with
rubles


