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GOVERNOR MURRAYSMURRAY28

REPORT
I1

TO THE SECRETARY orOF THE INirs

terniTEnnI TORY OF UTAH
executive office

salt lake city
september 16 1883

to the secretary of the interior
sir in compliance with your re-

quest I1 have the honor to submit
the following report

the questions of government
arising under the unusual condition
of society here are those which are
at once merentTerentdi from other commu-
nities and other governments either
state or territorial in the united
states thebothebe questions are of ab-
sorbing interest to the people of the
territory of utah and of primary
interest to the government if it
be a facttaki that conditions here are
different from other territories
then it follows as a sequence that
exceptional legislation must ba euen
actedd

while other mattersmattera might bobe
resentedpresented to you in a formal report
iveel1 feel it my duty which it would be
more pleasant to avoid to confine
myself tj the question of absorbing
interest and primary importance

that there are wrongs in utah I1
egretregreta that the government
and those charged with enforcing
the laws cannot and ought not to
compromise with wrongwrongs I1 am euresure
willvill not be questioned

airaifongong otner duties imposed upon
the governor by an act of congress
organizing the territory Is one that
hohe shallshaiI1 care that the laws be

faithfully executed
under the oath of office charging

me with this duty I1 have endeavor-
ed to execute the laws of congress
and of the territory with fidelity
and mercy and with whatever abil-
ity I1 possesspo

A combination to nullify laws of
congress haj long continued in
utah Thisthia conspiracy led to open
reuzeu ellionollion atac oueoweon time and continacontinueses
to evade and defeat the plain will of
congress and the president and the
adjudication of the supreme court

the theory adroitadroitlyy advocated by
many interested by business rela-
tions and emanating from those euen

in this long continued combi-
nation to defeat the execution of0 f the
jaws otof the united states to the

that time and railroads would
prove the remedy is wrong

while I1 am satisfied that many
intelligent and thinking people at a
distdistance have accepted this theory
I1 am sure its acceptance by congress
and thetho country means mischief in
the future therefore I1 am impelled
to warn you mr secretary and
through you the countrycount rys of dangers
thathu beset the government in ehiathis
another irrepressible conflict and
to make in this report an earnett
plea for the adaadjustmentaratme nt of allwrongs
and the establishment of good gov-
ernment in utah by Concongressgresbygreses
which undoubtedly possesspoesessbess the pow-
er and which I1 may be pardoned in
bayingsaying I1 believe to be its duty to
do quickly

thothe power to promptly enforce
the laws and to preserve the peace
ininsofoF o doing cannot rightly bebedede
niedmed to those charged with their
execution

the history of all states and terr-
itoriesri tories demonstrates that times
come when military aid Is necessary
to support the civil authority I1
know of no reason that takes utah
out of the rule under thetho law and
the proper proclamations of my
predecessors oheinu militia of utah
purposelyselyeely organized to be indepen-
dent of federal authority Isia notnet and
cannot be made available

it therefore only remains for this
territory thattiethat the military force of
the united states should bsbe made
available and I1 present with the
necessity the recommendation that
it may bobe made lawful for soldiers
of the united states to be used for
the execution of process out of the
courts of the united states in the
hands of the united states marshal
ofaf tialtahetahtahtab and that their services
under proper restrictions in case of

ins violence
and for the preservation of the peace
mayinas more readily be made effective
than under the provision of
law

I1 trust however suchbuch security to
person and property as is right and
which every citizen may reasonably
expectex POat will be granted to all alike
llelieherere

by an netact of oonCoDcongressgreebgreEP in 1850

the territory of utah was formedformerfo

I1 find that since 1852 there has at
no time been a lawful territorial
government

section 7 of this organic act pro
vides
that all township district and county offi-

cers not herein otherwise provided forto shallshail be
appointed or elected as the oaseome may bobe lain
u h amana manner as shall be provided bytheby the

Govegovernormorandand legislative assembly otof the
territory otof utah the governormor choll nom-
inate and with the advice of the leglea
council appoint allail not herein other-
wise fraviprovideddeddod rortiorglor etc

under this act of congress the
counties of utah were properlyproperty or-
ganizedgani zed but the legislature joined
with brigham young the governor
of the territory by pretext of dif-
ferent territorial statutes and in or-
der to place the territory outcut of a
future executive control and beyond
federal influence made provision
for their appointment or election in
ways not authorized by but directly
in oppositiontion to thothe expressed will of
congress while other territories
with like provisions have carried on
their governgovernmentsmentsmenis in accordance
with law ulah has in
maintaining itsita unlawful govern-
ment in spite of the act of con
greeggress the adjudication of thotoe sathu
preme court of the territory of
utah and the later opinion or the
honorable the commissioners un-
der the law known as the edmunds
act

discharging the duty imposed up-
on me by congress and which had
theretofore been upheld by the su-
preme ccora of the I1 nom-
inated to thothe Coutcouncilicil persons for the
difdlfdifferentlerent territorial officers among
other things I1 said in nominating
them that

duchsuch officers must necessarily tobce

named in the matter designated by
congress kneir election or appoint-
ment in any other way under an act
of the legislative power of the territ-
ory which derivederivet itsita power from
the provisions of the self same lawa w
lais nullification 7

this power was exercised by
brigham young the first governor
of the territory for many years
with few exceptions thiathin part of
thetho proviprovisions of thisthia organic act
has been avoided and disregarded
and such ommoffmeersofficers havo been electea
and appointed in other different
ways than that prescribed by act of
congress
tletco counsil declined to confirm or

reject them asserting that the rowlowpow-
er given by congress had passed out
of the handsbands of the governor by dif-
ferent territorial statutes cited by
them andana resolvedlesoV guaTeA

that the complaint of hisbis excel-
lency the governor is groundless
and his nominations unnecessary
and that no action thereon is re-
quired

and the unlawful territorialTerri toral gov
for over thirty years

has existed in the face of congress
and thatho country exists todayto day

the failure to hold the august
election in 1882 under the edmunds
law as only under its provisions it
could be held was provided for by
RUan act of congress known as the
hoar amendment in obedience to
its provisions I1 appointed a number
of persons to fill the vacancies oc-
casionedcasio ned by the failure to elect
many of those so appointed qualified
over vexatious obstacles thrown in
their way from one end of the terr-
itory to the other and made legal
demand for the offices to they
had beenacen appointed

Thothe unanimity and universality
of thothe refusal that followed through-
out the entire territory could only
on this earth perhaps bobe seen in
utahmany laws of congress have been
nullified in utah I1 and this law was
defeated with the usual alonenessfloneness
and I1 must saybay with an apparent
familiarity with thetha business in
hand the lawfully appointed of-
ficers instead of appealing to force
appealed to the courts the sup-
reme court of the territory sustain-
ed the actaci of congress and the ac-
tion of the governor but the tech-
nicalities and delays of the law con-
sequent upon appeals and the stay
of proceedings resulted as usual in
the territory in a failure and poly
gallats and worse heidheld on and ex-
ercised the functions of office and
todayto day many so hold who are not
entitled under the law to cast a
votovote

theomthoomTheofficera who universally join
in tillsthis combination to defeat the
law of congress held and hold their
authority from the congress they
defied and whose law theythuy made a
nullity

it is not reasonable to suppose
that the laws can be faithfully ex-
ecuted when the governor under
the law can only rely upon those
who combine to defeat itii theref-
ore congress must provide other
and different agencies to enable a
governor to taketabe care that the lawslawe
are faithfully executed 7

CHURCH AND STATE

the absolute separation of church
and state was by the founders of
our government and the writers of
our constitution made a principal
factor in raaraljtbits foundation several of
the original states went soBO far aaafi to
forbid an ecclesiastic from holding
any public office the history so
well understood from the debates
and traditions and the surroundings
of ouroun national dirthbirth mademado unquera
tio their purpose then as it laIs
my desire now to protect the gov-
ernment as against the encroach
ments of the church

the first article ofif amendment to
the constitution declares that con-
gress shall make no law respecting
an eataestablishblish men t of religion or pro
hinlung thetha free exercise thereof
etoetc

the churchchulch then as thothe church
now and herehera in Utah needs no
protection against the government
of the united states for the reason
that the government was then and
now is the fortress of civil and re

liberty that man or that
setsed of men be they what they may
who assert and teach a doctrine so
infamous deserve thathe condemnation
of all men and must and will re
belve the condemnation of a gov-
ernment that protects all menman in
the right ttoitoto worship god according
to the dictates of conscience

this guarantee sacred to allfill is
right it should be al-
ways everywhere and by all but
never be abused

it is true however that law break
era and lawjaw deffert and nullifiers of
the law in utah who enjoy it in
common with all citizens of this
country and every denomination
and faithfalth have abused it and ddo0
abuse it continually and deftly it
laIs used by those who abuse it and
the man engaengaged9ed in other affairs is
misled in considering what is18

wrongfully termed the utahbutah
problempioblem ltit the questionques tion
of religion and religious beliefs en-
terstere at all into an intelligent discus-
sion of the question inalnain a govern-
mental beneehente which I1 doubt it then
and certainly mut be under the
first prohibition thadthat UoncongressgressgreEs
shall make no law respecting the
establishment of religion rather
than under the saeeiesecondcond or prohibit-
ing the free exercise thereof

IA bogbegs on I1 hibhis hripimportantorfanortan t point in
considering thetha questonque sUon to present
some taets olof history such asaa I1 may
properlyproperty do in the report I1 llavehave tilethe
honor to make a question with
which we are now grappling and
which when calmly considered un-
der the light of the cons
leave no justifiable grounds of
difdifferenceferenee of opinion in reason or in
law

the question then Isia notliot whethercongress haghug orer may prohibit the
free exercise of religion for that has
been decided under the law of 1862
by the supreme court in the test
case of reynolds but whether the
territorial legislative assembly in
utah an agency of the general
government created by congress
and paid as such out of the treas-
ury of the united states has not
made law upon law respecting the
establishment of religion the con

ution does not say congress rilriishalla I1
not estaeitaestablishblish religion the brovprovisionsion
is more comprehensive it forbids
any law respecting the
mementnt of teilreilreligionlonion what are the
faath A band of men many otof
them good but undoubtedly mis-
guided professing in common a re-
ligious belief ejected from ohio and
going to missouri ejected from mis-
souri and going to illinois incorpor-
ating in their system of todayto day
features and practices more
abhorrent than any known
then ejected from illinois 1

turned their backs on the unitedunite
states with the avowed purpose of
going to the shore of tacthe pacific
ocean then a foreign country
Ttheseh cee people were pos bebrledged of a
fanatical dream of establishing lla

empire that was to aupgupbupsup
plaitpiapla it thiathis and all other govern-
ments helped in their helpless-
ness and poverty and diAtressdistress across
the plains by the government
guided in their journey by reports
furnished by the war department
at washington whose officers had
traversed and surveyed the roads
and mountains nudaud vavalleyevallolloye they
settled in this valley with its river
and lake the willows that marked
the mountain stream gave evidence
that the boilsoli needed but a touch of
cultivation to yield a ready response
A valley in which numbers of the
early pioneers who had passed far-
ther to the west had looked upon
with admiration and left for the for-
tunate pioneers that were to follow
the purpose of going to the pacific
coast having been abandoabandonedneds the

young men who as a favor had bean
mustered into the service by the
government and paid in advance
and known as the mormon battal
lion having gone on to california
by the southern routerente returned
from their batt leless march but
creditable service and three days
after the arrival of the pioneers
joined them where saltbait lake city
is nownov situated with their pay
and horses and arms material aid
was given to this settlement which
under thetha flagnag of the united states
by both pioneers and battalion wiuswas
made on a territory which under
our treaty with mexico afterwards
became the property of the united
states

steps were at once taken looking
to the establishment of a state
government avastA vast territory was
carped out from the northern
boundary of mexico to the colum-
bia river in the north and from the
sierra nevada mountains in the
west to thetho mountains whose wa-
ters flow into the gulf of mexico
and a constitution adopted to gov-
ern untilunell the congress of the
united states shall otherwise pro-
vide for the government of the ter-
ritory hereinafter described by ad-
mitting ua into the union that
we the people grateful to thetha sup-
reme being etc do ordain and es-
tablish a free and independent gov-
ernmentern ment by the name of the state
of dasDakeret

among others the following act
i was passed
an ordinance incorporating the Churchchurchonof
jesus christ cf latter dalldav saints approv-
ed february 8 1851

beckos iboibe1 be it ordained that all that
otor thathe of eaidsaid state which

nownatureare or hereafter may become residents
therein and which areara known USaa the church
0ofI1 jesus christ of latter day taints are
hereby incorporated made audaus declared a
body corporate with perpetual succession un-
der the original name and style of the hunchbunchchurchburch
of jeusjouajo uaus christ of lauer day saints with full
power to sue and b sued defend and bobe de-
fended in all courts ofcf lw and equity in this
bbate to estaestablishblishbilah order and wor-
ship and hold and occupy real and personal
estate andana have and use a seal which they
may alter at plempleasureure

secsee 2 and be itt furfurtherlIver ordained that
saldbald body or church as a religious society may
at a general 0 conference elect one

trustee lnin arnst and not to exceed twelve
assistant trustees to receive hold buy sellseil
managemanake uyeube and control the real and per-
sonal propertyproperly of said church which said
property shall cobe rreefree from tstaxationmalan which
truslrustrusteesteesLees and aulaniassistantstantstadt trustees when elected
or shall give bonds with approved

in wwhatever sum the wdsald conference
maymat deomdeem nornoe the faithful
wroeanoea noenwe ot their tevell duties said bonds
when approved shall be filedtiled lain choche general
church reorecordersordersonders office at thatho seatscat of general
church business when said bonds MSatra ap-
proved by said conference and eaidsaid trustees
and assistant trustees shall continue in office
during the pleasure of wdbald church and thethotheethome
shallshail also be made by the clclerkaenk of the con-
ference of said church a cert lacateideate ot such
election or0 appointment otof mdeald trustee and
amiasa latant trtrustees which shallshau be re-
corded lain rhethe general church recorders
omeeoffice at the seat of general church
businessbuslbuilness and when saidbald bonds are filed and
said certificates recorded said trustee or as-
sistant trustees may receive properpropertytyl realneal or
personal by siftgift donation bequest or in any
mmanneran ne r nnot0t incompatible with the principles
0off rrighteousnessigbt eou sness or rules of Justice inasmuch
as the bamesame shall be used managedanagedygedl or dis-
posedpa ed of for the benentbenefitbene fitnl timprovement erec-
tion of bouseshouses for public worship and instruc-
tion and the well being of said church

bicbio 3 antamt be it further enacted that asaa
saidbald church holds the constitutional and ori-
ginal rightnight lacomincommonmonmou with ail ciru and re-
ligious communities to worship god accord-
ing to the dictates of commcome enceenoe to raver
enoe communion agreeable to uhetho principles
0off truth and to soeboesoetjemiemje marriage compati-
ble wimwlm thetho revelations of jesus christ for
the security and fulifull enjoyment of all bless-
ings and embodied in the re
algion of jesus christ rreefreeme to all it is alsoaiso
declared that said church doesdogs and shall
possess andana enjoy continuallycontinualty tha power and
authorautaul nontyatyity in audand of luelf to makesmakel pass andaud
k a rules regulations ordinances lawstawa
ccustoms and for the good order

governgovernmentmente convenience comfort
and control of said church and for the PULRUL
ashment or forgiveness of all offenses relative
to uhethe fellowship OCoaccording to church covocoto
nants glatthat the pursuit of bliss and the enjoy-
ment of dietilfelife in eweryever capacity of publiopublic abboasso
cationcatlon and domesticdomebufostio happiness temporal ex-
pansion or spiritual increase may not to
legally questioned provided however allalichit
each anaaua every act or so established
or adopted sonfon law or custom shallsnail reianelategotelo
solemnities sacramentssacra mems ceremonies con

endowments uth ings marriages
fellowship or the duties of a man to
his amaker inasmuch astredas thethod curme 0 princi-
ples practices or buppsupportort vir-
tue and increase morality and are not incon-
sistent with or repugnant to the constitution
of thothe united stattsstates or of this state and are
founded anthoinubeubo revelations of the lord

acsee 4 and be itt further ordained that
saldsaid church a hallshail keep at every full organized
branch or stake a registrynegreg latry of marriagesman laBes
burih and deaths treesree ronlon the loalos otof
allali members audand for their benefit

mso isa and beit ordainedined thatwhat the
presidency of said laburch shall nil all vacan-
cies of theuhe assistant trustees neceneconecessarydalry to10 be
filled until supersupersededdeded by the conference of
said church

cecceca andardixbe it further ordainsordaind that no
assassistantlatant trustees or trustee shall transact
business in relationletietallonailon to bujla gr balling or
otherwise disposing of church property
without thetho consent or approval of the lruscrus
tteeleeeo lnin tmtrustt otof salisall church

laIs this or was it a law sc respecting
an establishment ofu religion it
will be remembered that when con
I1grees declined to admit deserdeseret tintointo
weme union it provided a territorial
form of government under the
name of utah the legislature olof

utah by an act approved october

fth 1851 re enacted tillsthis audand all
laws passed by the state of deseret

besides usual powers grantegrantogr anteict to
church corporations foror legitimateJeglum fite
ba elness purposessessei but only fortheor the
purpose of worship here lais granted

the unusual powerpowen to establish
order and regulate worship it
created thothe heretofore unknown
general office of trustees to hold
property of worship only
in au unqualified sensesensa it established
them as trustees to bold buy bellbeil
manage the real enuana
personal property of ththee church in
other words to possessposses hholdhoidoldoid and sell
tarmfarm stores and railways banks
telegraphstelegraph theartrestheatresthe atres cattle sheep
etc such as is now heillheij by the
church all of which said property
shall be free from taxationtaxnuonadon etc
bonds of these trustees were to belie
executed and filed where in the
office of the county recorder or
secretary of the territory as with
other corporations no buttut in the
church RecordrecorderserB office at the
county seat no but at the seat
of general church business

thesethebe trustees to continue in
at the 61pleasure of said church

2ndand to receive real undand personal
property in zinytiny manner not in-
compatible with the principlesplespies of
righteousness and to belse freufree from
taxation and all this enacted by a
legislature created by congress as
an agency and paid for their ladorladon
respecting an establishment of re-
ligion out ot the treasury of the
united states
the third session defines thetho right

to worship god according to thothe ulouio
batea of conscience which JsIs light
but further it granted power to ihla

for the punishment
or forgiveness of alllil otoffencesrenies relative
to fellowship and solemnly declared
that the pursuit of blies and elloychloy
ment of life in every capacity of
public association and domestic hap-
piness may not legally be question-
ed

that is that which isia already es-
tablished may not in so far as law is
concerned be inquired into or queeques-
tioned under prescribed condi-
tions

I1

we find a legislative enact-
ment and guarantee that thesatheba par-
ticular doctrines are founded in the
rerevelations of the lord the word

inasmuch is used where eginin bo
far would have been usedused had there
been no purpose to establish a re
ligion and confer power upon eccle-
siasticalsias courts to visit and
penpenaltiesallies even to that of death jnin
all matters relative to fellowsfellowshipnip
according to church covocovacovenantsnants

section four of this act required a
registry of marriages not torfor public
inspection but for the inspection of
all members and for their benefit
rhethe courts of utah so far have failed
to have thesethose regiatries produced to
them or to find any mau who would
testify more than that such registry
records were kept somewherewhere and
by somebody

this act todayto day stands in the com-
piled laws of utah published by au
dhority in 1876

in coliCollcongressgreZa passed the fol-
lowing law

CL AN ACT to punish and
prevent thatho practice otat polypolipolygamygamy in the
territories ot the united states and other
places andanil disapproving and annulling cer-
tain acts of the legislative assembly utul the
I1 erritenritory of Uutahtatutabu

be itenacted twby uiLU senate andans house ofcf
1ofI the untiedunited states of amri-co tnin congress aasumbassembled what every personU

a wirowire living wewenwho shailshallll11
manrymarry euyeny otnerotter person whether married or
single in a orof thathe untiedunited states or
other place over which thu united statesstales nasDM
exclusive jurisdiction bhai except lain the
cases a in anathe pro riso to this
adjudged guilty of bigamy and upon convic-
tion thereof shall beba punpunishedhedbed by a fine not
exceeding fiveilse hundred dollars and by im-
prisonment for a term not exceeding rive
years provided nevertheless that sec-
tion shiushineh lillii nothot extend to10 any person by reason
crany former marriage whoseosoose husband or
wife by such marriage abaaha 11 hava been ab-
sent ronfon yeatsyears without belasbeins
known to buchauch person within thalthac
umetime to be livingsliving nor to any per-
son by reason orof former marriagerna niage which
shall have been dissolved by the decree of ft
competent courtcounts nor to any person by rea-
son of any former marriage which shall have
bbeendeen11 maannulled or pronounced void by the
senaensentotonconoo or decreedeel cor a competentcom patent court on
the ground of nullity orof thothe con-
tract

2 nabe U further enacoenactossess that thebhe
following olof the provisionalproviaprova lonalional ov
eminent otof the bbate of heerotoe emoterot so called
namely an ordinanceordin anoaanca incorporating the
charob of jesus christ otat lautejlanei day aunte
passed february 8 and adopted reenntenrtrc encn
acted and made valid by ghethe governorvernor and
legislative assembly otof thetha territory of
utah by an act passed january 19 in the
year 18551856 entitled an act in relation to thouhe
compilation and revision of the laws audand reso
luuiutlationslonsions in raneeforce in utah territory their pub-
licationli and distribution and auaa other acts
and partspants of acts heretofore paned by thathe
saldald legislative assembly of thothe territory ofutahulahutah which establish bupsupsupportpontiporty maintain
shield or countenance polygamygamy be and
the famesame Is15 hereby and an-
nulled

bal-
lodllod provided that this act shall bobe

soGO limited and construed as not to affect or
interfere with the right of property legally
acquired luider thouhe ordinance heretofore
mentioned nor with thothe right to worship
god aconooaccording to the dictates of conscience
but only to annul all acts of law whichesleblosal


