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TIE DESERET WEWS.

Deo. 19

GOVERNOR MURRAY’S
REPORT.

70 THE BECRETARY OF THE ]1N-
TERIOH.

TERRITORY OF UTAH,
Execative Office,
Balt Lake City,
Beptember 18, 1883,

To the Secrelary of the Interior;

Bir: In compliance with your re-
guest I have the honor toeubmit
the followipg report,

The questions of government
arlsing under the unusasi condition
of sgciety here are thoee which are
ut once different from other commu-
nities and other governments either
State or Territorial, in tbe United
States. These yuestions are of sb.
s0rbing interest to the people of the
Territory of Otah, and of primary
nterest to the Government. Ifit
be a fact that conditions here are
different from oiher Terriiories,
then it followas B3 a esqoebce that
exceptionsal legislation must bs en-
ncted,

While other matters might be
Presented to you in s formal report,

feel it my duty, which it would be
more pleasant to avoid, to confiue
myself t5 the question of absorbing
interest and primary importance.

That there are wrongs in Utab [
regret, ‘That the Government
and these charged with enforcing
tre 1awa cannot and ought not to
eompromies with wrong, I am ebre
will not be questioned.

Awong otber duties {anposad apon
the Governor by an act of Congress
organizing the ‘Ferritory is one that
“‘He shall take care that the laws be
faithiully «xecuted.”

Under the oath of office charging
me with this duty, I have endeavor-
ed to execule the lawa of Congress
and of the Territory with fldelity
and mercy, and with whatever abil-
ity I posaess.

A combination to nallify lawe of
Congress haa long continued in
Utah., This conspiracy led to open
revellion ag one time, and eontinaes
to evade and defeat the platn will of |
Congress and Lhe President, and the,
adjudication of the Bopreme Court. |

‘The theory, adroitly sdvocated by |
-many intereated by business rela-
tioxs, and emanating from those en-
gaged in this long-continued combi-
1nation to defent the execution of the
Jaws of the United Btates, to the
aftect that time and railroads woald
prove the remedy is wrong.

while [am eatiefiled that many
inteligent and thinking people at s
dietsnce have accepted this theory,
I am sure ite acceptance by Congress
and the conntry means mischiel in
the ruture. Therefore I am impelled
towarn you, Mr. Becretery, and
through you the country, of dengers
tha. beset the government in ihis
another “lrrepressible conflict,”” and
to inake in this report an earnest
plea for the sdjustment of all wrongs
and the estabhahment of good gov-
ernment in Utah by Congress,
which undoubtedly po:sess the pow-
er, and which I may ba‘pardoned in
aaying, [ believe to be its duty to
do quickiy,

The power to promptly enforce
the lawe and to preeerve Lhe peace
in s0 dolng canpot rightly be de.
nled to those charged with tbeir
execulion.

The history of all Blates and Ter-
ritories demonstrates that times
come when military aid {3 mecessary
tosupport the civil authority, 1
know of no reason thnt takes Utab
out of the rule. Under the law and
the proper proclamations of my
predecessors (e militia of Ultah,
purpceely organized to be indepen-
dent of Federal sutherity, js netand
cannot be made available,

It therefore only remains for this
Territory that the military force of
tho United Btates ghould be made
available, snd I present with the
hecessity the recommendation thag
it may be made Jawful for soldiers
of the United Btatea to be used for
the execulion of process out of the
couris of the Unijted States in the
haundaof the United States Marshal
of Utah, snd thal thelr services,
under proper reztrictions, in case of
riot,of insarrection,domestic vioience
and for the preegrvation of the peace
msy more Iesdily be made etfective
than undez the present provision of
law.

1 wrust, however, euch security to

rdon snd property s is right and
which every citizen may ressonsbly
expeot will be granted to sll ullke
here.

By au sot of Congress, in 15850
the Territory of Utah was formed,

I fnd that since 1852 there has at
-no titme been a lawful Territorial
_government.

Hection 7 of this organic act pro-
vides:

That all township, district, and county ofl.
oers not berein otherwise provided for shali be
appointed or elected, as the oase mBy bey
such & mannper 86 shall be provided by the
Governor and Leglslative Assembly of the
Territary of tah. The Governor shatl norm-
inate and, with the advioe of the Legislative
Counctl, Appotot all officers not hereln other.
wise pravided for, etc.

Under this act of Congress the

counties of Utah were properly or-
gunized. But the Leglslatore joined

with Brigham Young, the governor
of the Territory, by pretext of dif-
ferent Territorial statutes, and in or-
der to place the Territory oui of a
future execative control and beyond
Federal influence, made provision
for their appointment or election in
ways not anthorized by but directly
In upposition to the expressed will of
Congress, While other Territories
with like provisions have earried on
their governmenis in acoordance
with law, Uiah haa persisted in
mainiaining its unlawful govern-
ment, in apite of the act of Con.
greew, the adjudicetion of the Ha-
preme Coort of the Territory of
Utah, and the later opinion or the
honorable the Commissioners un-
der tue law known s# the Kdmunde
ack. -
Dizcharging the duty imposed np-
on me by Congress, and which had
theretofore been apheid by the Hu.
preme Ccort of the Lerritory, I nom-
tnated to the Council persona for the
diflerent Territorial ofticers. Among
other things, I said In nominatipg
them that—

ssxpch offipers must necessarily ke
named in the raatter designated by
Congress, Tneir election or appolnt-
ment in any other way under an act
of the leglsiative power of the Terri-
tory, which derives jts power from
the provieiona of the gelf same law,
is puliification.”

This power was exercized by
Brigham Young, the firet governor
of the Territory. For many years
with few exceptlons, this part of
the provislons of this organic act
has been avoided and disregarded,
and such officers have been electea
and appointed in other different
ways than that prescribad by act of
Congress.

Tue counsil declived to confArm or
rejeot them, asserting that the pow-
er given by Congress had passed out
of the hends of the Governor by dlf-
ferent Territorfnl statates cited by
ihem, and resolved—

That the complaint of hiz excel-
Isnoy the Governor s groundiess
and his nominitions unnecessary,
and that no actlon ihereom iz re-
quired,

And the unlawrul Territoral gov-
ernment,which for over thirty years
has existed in the face of Congress
anhd the conntry, exists to-day.

The fallure to hold the Angust
election jn 1882 under the Edmunds
iaw, as onjy under its provislons it
conld be held, was provided for by
an act of Congreas known as tbe
Hoar amendment, Inobedience to
ite provisions I appointed a number
of persons to fill the vacancles oc-
casioned by the failore to elect,
Many of those so appointed qualified
over vexationscbstacles thrown in
their way {rom one end of the Ter-
ritory to the other, and made Jegal
demand for the offlces o whroh they
had been appointed.

The unanimity and oniversality
of the refusa} that followed through-
oat the eniire Territory couid only
cn this eatlh perhaps be seen in
Utah. :

Many lawa of Congress have been
nullified in Utab, and this law was
defeated with the ususl f‘oheness,”
snd I most say with an apparent
tamiliarity with the busginess in
hand., 'T'he lawfolly appolnted of-
ficers instead of appealing (6 force
appealed to the conrts, The Bup-
reme Coart of the Territory zustain-
ed the act of Congress snd the aoe-
tion of the Governor, but the tech-
nicalitics and delays of the iaw con-
fequent upon appeals and the stay
of proceedings resulted =as usual in
the Territory in a failure, and poly-
gamists and worse held on and ex-
ercised the functions of office, and
to<iay many so held who are not
entitled under the law to casta
vota.

The officera who univerasally join
in this combination to defeat the
law of Congrees held and hold their
authority from the QCongress they
defled and whose law thby made a
ngllity.

It 1a not reasonable to suppose
that the laws can bLe faithfully ex-
ecuted when the Governor under
the Jaw c¢an only rely upon those
who combine to defeat it. There-
fore, Congrese must provide olher
and different sgencies to enable a
Governor to f'take care that the laws
nre falthfolly executed.”

OHURCH ANRD BTATE.

The aveciute eeparstion of church
and Btate was by the founders of
our Governigent end fhe writers of

in| our Constitution, made a principal

factor in itz foundation. teveral of
the original Btates went 80 far a3 to
forbid an ecoclesinstic from holding
any publie oflice. The history, eo
well understood from the debates
and traditions and the surrcundinge
of our national pirth, made ungues-
tionable their purpose then, as it is
my destte now, 10 proiect the gov-
ernment as against the ebncroach-
ments of the churci.

The first articie of amendment to
the Constitation declares “‘that Con-
gress shall make no IRw respecting
an eatablishment of retigion, or pro
hibiting the free cxercias thersof,”
eta,

The chuich then, as tho choreh
now, and here in btah,.naeda oo
protection againat the Government
of the United 8tatcs, for the reason
that the Government was then and
now ia the fortrees of civil aond re-
ligious liberty, That man or that
set of men, be they what they may,
who assert eng teach a doctrine so
intamoqs deserve ths ccndemnation
of ull men, snd must and will re.
celve the gondemnation of & Gov-
ernment that protecis all men in
the right ¢‘to worship God according
to the dictates of conscience.”

This gusrantee, sacred to all, 1s
right. It ehould Le maintained al.
wayd, everywhete, and by all, but
neyver be abused.

Lti;e true, however, that Jaw.bresk-
ers sod law-deflers snd nuolliflers of
the law in Utsh, who enjoy it in
common with all citizens of this
conntry aod every denomination
and falth, bhave aboesed it and do
abuee it. Continually and deftly it
is ueed by those who abuse it, and
the min engaged in other aflais is

misled in consldering what is
wrongiully termed the “UJtiah
pioblem.”” 1] the question

uf religion and religious keilefs en-
tera at all into an intelligent discus-
sion of the qaestion in s govern.
mental ecnse, which I doubt; 1t then
and ocertasniy must be under the
first prolblidon, “that ongress
shall make no law respecting the
eatablishment of religlon,” rather
than under the second, **or prohibit-
ing vhe free exercike thereof,””

I beg, on (s important poiat, in
considering the qguestion, 1o present
eomo Iucis ol history, euch as I may
properly do in the report I heve the
bhonor to make, a question with
which we are mow grappling, and
which, when calmly considsred nn:
der the light of the Constitution,can
iedve no justifiable grounds of
?ﬁferenuo of opinion In reasen of in
aw.

The queation, then, is ot wheth
Congress has or may prohibit the
free exercise of religion, [or that has
heen declded under the jaw of 1862
by the Bupreme Court in the test
caae of Reynolds, but whether the
Territorial legislative asgembly in
Utah, an agency of the (Generai
Government, crealed by Congress
and paid as sach out of the 'Treas-
ury of the Untted Btatee, has not
made law apon Iaw respecting the
establishment of religion. The Con-
etitution does not say Congress shall
not establish religion. The provision
ia mote comprehensive. It forbidas
any law respeoting the estabiish-
ment of relizion. What are the
tacte? A band of men, many of
them good, but undoubiedly inis-
gilded, professing in common a re-
ligions belfefl, ejecied from Ohio and
going to Missouri, ejected from Mis-
sourl and going to lllinots (incorpor-

ating in thelr system of to-day
features  and practices  mare
abhorrent than aoy known
then,) ejected from  Illinois,

turned therr bscks gn the United
Siales, with the avowed purpose of
oing to the shore of the Pacific
cean, then a forelgn ocouniry.
‘I'nere people were possessed of a
tanatical dream of establishing a
polygamic empire thut was to sup-
plait this auod sll other govern-
ments. Helped in their helpless.
ness and poverty and distress acroes
the plaine by the government,
gulded in their journey by reports
furnished by the War Department
at Washington, whose officera had
traversad and surveyed the roads
and mountains sad valleye, they
settled in this valley wlth iia river
and lake: The willows that marked
the monntsin streaw gave evidence
that the soil needed but a touch of
cultivation {o yield & ready response.
A valley in which numbers of the
early pioneers who had passed far-
ther to the west had locked wupon
with admiration and left for the for-
tunate pioneers that were to follow,
The purposs of going to the Paclfic
Coast having been abandoned, the

young men who as & favor had bean
mustered into the service by the
government end pald In advance,
and known as the Mormon Batisl-
lion, having gone on to California
by the uspuathern roate, retbined
from their battieless march but
creditavie eervice, and three days
after the arrival of tho ploneers,
jolned thesi where Balt Lake City
18 now slituated. With their pay
and horses and arms, material aid
wae given to thls rettlement, which
undasr the Aag of the United Btates,
by both pionecrs and battalion, was
made on & territory which onder
our treaty with Mexzico afterwards,
became the property of the United

Siates.

Bteps were ot once taken Jooking
to the establishment of a Btate
"government. A vast territory was
marped out from the northern
boundary of Mexico to the Colom.
bia River in the north, and from the
Hierra Nevada mountaing in the
west to the mountains whoze wa-
Lers flow into the Qulf of Mexioo;
and = constitution adopted to gov-
ern, “‘until the Congress of the
United Btates shall otherwise pro-
vide for the government of the Ter-
ritory heretnafter deszasribed by ad-
mittiog ua into the Union.” ‘Chat
we, the people, gratefal to the Bap-
reme Being, eto., do crdaln and es-
tablish a free and independent gov-
ernment, by the name of the Blate
of Deaceret.

Ampng others the following act
waa passed:

An ordinance incorporating the Churchor
Jesua Christ of Latter-day Saints, Approv-
«d February 8, 1851.

ExCerION 1,—Be {f ordafned, That all that
porir:m of the tnhabitams of enid State whioh
now are or Lereafter may become residents
thoretn, aud which are knowun s the** hurch
of Jesus Christ of Laver-day oalnts," are
hereby inocorporated, made, and dsciared A
body eorperate, with perpetus! sucoession un-
der the crigingl pame aud 8tyle of the Church
of Jo-us Christ of Latter-day Saipta, with full
power to s8ue and b sued, defend and be de-
fended, 1 all courts of lew and equity fn thie
sthte) 10 estabiish order And Cegulsle wor-
ship, 8od bold and ocoupy rcal and persoual
aatate, ahd have and usa a seal, which they
may uiter at plessure.

tea. 2. be 4t further ordafned, That,
5ald body or ghurch as 4 fellylous aoclety may
&1 8 goneral 0. special conference elect one
*trustes-lu-trost,” and not to excesd twelva
Araleant 1ruatees, 1o recelve, hold, buy, sell,
mansgye Uee snd cootrol the redl and per-
soasl progerty of said churoh, which said
properLy shall be free from taxation; which
trusiees and assistant trusices when elecied
or Appoloted, 6hall give bonde with approved
securlty in whitever suin the sald conferance
may dvem ertliclent for the faichial perform -
anss of thelr eeveral duties, whieb said bonds
when appeoved ehail be Bled in vhe geperal
church recorder’s office at the scat of general
ohurch busioess, When gald bonds are ap-
proved by sald confersuce and sild crustees
Acd asslrtant trustees shall continue In office
during the pleasure of paid church, sand thete
3hall &lso be made by the clerk of 1he con-
ference of sald church a ceriificals of such
eleciion or appolntment of sald trustee nod
ausetant trustees, which shall be re-
corged 1o the general ohkurch recorder’s
office At the seat of geceral ochurch

ef ! business.  And when sald bouds are filed and

autd ortificates recorded suid trusies or ass
slstant Lruslees may receive propertyy real or
personal, by gift aonation, bequest, or in Ay
manner not inopmpatible with the principles
of righteousnesa or ridles of justice, inasmuch
a6 the sgme shall be used, mavaged, or dis-
puged of for the beneflt, tmprovement, €roo-
tion of bouges for pubiic worship sod insirave
tdon, And Lbe wellbeing of sald ahurch.

8EC. 3. .And be & further enaclidy, That as
8iid Church boids the constiiutiengl axd ore-
ginal right In common with allelvll and re-
Hglous comm unities *'80 worshlp God sooord-
ing te the alctales uf consoienoey'® o rsver-
eLve GO muBIon sgreeabie t0 1he prinaiples
of truth, and Lo s0.emNize MATTAZEe oo it~
bie with Lhe reveiauons of Jusus Christ; for
the securlty and futl epjojinent of &l biess
iogs and prvieges embodied In the fce
ligion of Jegus Cnrist free w alli It 18 aleo
dooiured that Baid Church does and shai|
pocsess and enjoy oonriousiy the power and
guthor:ly tn &ud of 16l 10 maks, piss, apnd
+BLablisn rules, regulations, ordinanoes, Jaws,
cusioms, aud oriterons for the good order,
raioly, guveramenl, CODVERSnO®, OOIOrt
and control of said Churoh, sad [0r the puLs
lehment or forgiveness of all 6denscs relative
10 the foldows bip, Becur@ing o church 0ove-
nanis; thAL the pursnit of Liles and the enjoy-
meat of life, 1 every capacity of publio asso-
oalob ang domestio Luwppiness, temporai exe
pagsiop Or eplitual inorease may not Lo
iegally guestioned:  Provided, s 1bat
€u¢h B0d GVETY 00t OT pravtiod so eslablished
or adopted for iaw Or custom Bhall reiate Lo
sOMemGIties, SACrAMEn\e, cerewmonies, con-
Burl plions, ¢ndowments, tNIDEE, IuATTIREES,
fellowehip, Or Lhe reilgious duties of 5 Al W
his mMaier; wasmuch s 1ho deotrine, princl-
ples, praoticed, o perfufmunots support vir-
tue Bad lucroase morklity fnd are not incon~
slstent witn Or repugosant to the Consiitution
of the Dudted Siscen or of thia #tate, and gre
founded in 1he reveiatious of the Lord.

Bec. & At beit further ordained, That
sald Church aball keep st every full organized
brapsh oOr Etake B reglstty of marriages,
birihr and dearhs, free for the ingpection of
al membars and for thetr beneflt.

Sue 6, And be it further ordained, That the
Presidency of sald Lhurch shail fil all vAcks-
oles of 1he asalstant (rusioes LOOBSBALY (O
filled until superseded by the OQonfarenoe of
$ald Church.

e, 4. And be it further ordaind, That no
Asgiatant Lrusiecs Of truslce sbail (ransacl
busiaess in relauon 1o ouyfug, seiung, or
otherwise diaposing of Churuh proporty
without vhe gonsent or approval of the trus-
Lee-ip=yrust of sald Churels.

an establishment of religion.” It
witl be remembered that when Con-
grees declined to admit Deserst into
the Union, it provided a Territorial
form of Uovernment wunder the
name of Utah. The Leglalatare of
Utab, by an act approved Qotober

1a this or was it a law “‘respecting |

4th, 1831, xe-enacled this acd ail
laws passed by the Biate of Deseret.

Besldes nsnul powers granted (o
choreh corporations for legitimste
basinesa purpoees, but only for the
purpose of worship, here iz granteq
“the unmsunsl power to ewtablish,
order and regulaie worship.”? It
created the hetetofore unknown
general ofoe of “frustees to hold
propekiy furpurposea of worshiponly,
1n au unqunlified sense it eatszblishied
them 23 trustees to held, buy, eell,
munege, dispose,etc., the real spa
persoual property of the church, in
other worde, to poesess, hold and sell
farms, stores aund raliways, baaks,
telegraphs, theatres, cattle, sheep,
ele, such xs 18 now held by the
chureh, sl of “which said property
&hall be free from iaxation,” ele,
Bonds of these trusiees were io be
executed and flled where? In the
office of the County Recorder or
Becretary of the Terxritory, a3 with
otber corporations? No,vut In the
Church Recorder’s oftice. At the
county seaif No, but at the *zeas
of general charch businees.”

Thess trustees tocontinue in of-
fice at the **pleasnre of said chuarch,’
ind to receive real and personal
property *in sny msanner” **not in-
vompsfible with the principles of
rightecusness,” and 10 ve free from
taxauon; and all this enzcted by a
Legisiature creaied by Congress nay
A0 Bgendy, aud paid for themr !soor
reapecting an establishrgent of re-
Migion ouv ot the Treamsury of the
United States,

The third session deflnes the right
to worship God according to the aio-
tates of conecience, which is right;
but, farther, it granted power to thly
organ:zicion for the panishment
or forgivenc<ss of &ll offenses relztive
o fellowship, aud solemniy declared
Lhut the pureait of bliee Bnd esjoy-
ment of lfe in every capacity of
pubiio nescciativn and domestic hap-
gén::us Sy not legally be quertion-
‘Uhat 18, that which is already es-
tablieh ed may mot in so far as law is
copcerned be inguired Into or ques-
tioned. DUnder prescrived condl.
Lons we find a leglsiztive enact-
ment and guarantee that theass par-
ticnisr docirines are founded in the
revelntions of the Lord. 'Phe word
“inasmuch’’ is used where *in wo
far” would have been uscd Lad there
Uetl Do purpose %o establish s re-
ligion and coufer power upon eccle-
siastical gourts w vielt pwins mud
penaliies, even to that of death, in
all matters “relative tu fellowanip
according o charch covenauts,’ss
Beciion four of this act required a
registry of marringes, not for pablic
inspeciion, but for the inspection of
all members and for their bsnefit.
Lhe courte of Utah sofur have failed
to bave these reglatriea produced 1o
them or to find any man who would
weatify more than thag suoh registry
records were kept s)mewhere and
oy somebedy.

This act to-day stands in the com-
piled laws of Utah published by su.
thority in 1876,

In 1862 Coungresa passed ihe fol-
lowing law:

OHAPTER CXXX[L—AN ACT to punish sod
preveat the practioe of polsgamy io 1be
‘Lerritories of 1he United stales and other
places, uod disuporovng sod suoulling cer-

a0 8018 of the Leglsla.lve Amsembly uf 1he
Necritory uf Ut

Be (tenacted by the Senate and House of
Representatives of the Unlied States of Ameri-
ca th Uongress .dssembled. Toat overy person
haviug & pusband og, wite Jiving, whoahall
MBIy 40F Ol perfsul, whetict marrled or
sngle, In & Lerrlry of the Totied States, or
oiber place over wmoh the Uniled States nus
exchusive Jjurisdiction, ebfdl, except in ibe
ci883 speolueyd 1o the [0 7130 to this sectlon,be
Aadjudged gulity of blgamy, and Lpon COOVI0-
0w therest shdil ba puntsbed by o fine not
exgeeding Aive hundred dollars and by lm-
prisonmient for o ierm not excesding five
yeans; Provided, nevertbeless, ihat this sec-
tion shall not extend to sny person by reasou
of any former marringe whose husband or
wife by such murrlsge ehfll hsve boen ab-
sont for five oonscouLive yeats without betng
known 10 puch  pérson  withio that
Ume t¢ be lyving, uor to &0F jer-
soo by reason of former marringe which
shall bave been dissolved by ihe decree of &
competent cUULL, DOT 10 A0Y person DY rvas
son of any former martisge which shall have
peen sanulled or pronounced vold by tbe
seniencs of decree of B compstent Courti co
the ground of nuliity of tbe marridge con-
traot.

BEO. 2. Andbe 4 further enocted, That the
foliuwing orainances of Lhe PEovmionai gov-
ernment of the Bste of Deserot, 80 ¢dliod,
pamely **An ordtnancs 1oQorporating the
Church of Jusuy Christ of Latiel-day sawee,"

be | paseed February 8, 185), and adoptod, re-eqs

noled And maaé valld by the Govelnor aud
Leglaiative assombily of the Territory of
Utwah by #n 8ot passed January 19,10 the
year 1855, entitied, **An 8ot in relation 1o the
compilation and reviaiun of the jaws aud resc-
intiens 1o foree In Utah Territory, thelr pub-
Heatlon and distribuvion,” and &Ll oiler aois
and parsa of acle heretofors passed by the
aald Logislative sscembly of the Terctiory of
tah, which cstahlish, support, malutain,
shield or countenhnes polygamy, be; and
the sAme 18 hereby disappioved and gu-
nulled. Provided, That tbis aot sbail be
20 hmited and coustrusd &a not to &ffeot ar
interfere with the right of property legally
aogured noder the ordinance herewofore
mentioned, nor with the right *‘to worshjp
God nocording to the diotaves of copdoience,’”
but ooly toaanu! ail 4ows of Jaw whioh estab-




