DESERET E<ENIN

DECISION IN THE

FAMOUS

CRAND CENTRAL-MAMMOTH CASE

e full Lext of the declslon of Judge
o

{ '¢n i, in the enlebrated Grand
h“‘l"l;l»\l..mlltnlh ciige, the result of
‘Ihl“h wae flven In a Nephl speclal to
W "o & ¢
the “Nows'" last night, 18 as follows:

digtriet court of the FIfth

b
hll.l}, :’,| Aiatplet, county of Juab, State
‘,Ul Dy Grand Central Mining com
“M 4 corporation, plaintiff, v& Mam-
L-. Ah Mining company, @ corparation,

ydnnt
[n Septemiber, 1809, the plaintiff coms
woed an action of tregpass against
mences =
the defendant for the recovery of the
o dofer
jyen of certain ores W hich It charged
Viiu
I o oextriacted from the southern
1
ne of the Silveropolls mining
clalm 1 Jd defendant,
T sndant flled & denlnl to the
nd nlgo & counter Claim
in wh t ulleged title to the vein
,\‘ 0 hich the ores in question were
taken its third amended countet
cliim filed on Nov, 20, 101, I eladms
,'|. | { ner of the first northern
extenslo) o Mumoth lode mining
2 im i Iradicy (Al mining
In g Mammoth lede mining
I ] lde mining ¢laim, the
v pde miining claim, the Bess
e mining elalm, the Jenkins lode
il i, and the dolden King lode
o and it says that “within
\ s Jines of said flvet northern
tond of the Mammoth jode mining
m there was and Is a veln lode and
jod e whk In place of bearing gold
y and other preclous me
By ing (s apex within the surfao:
inits 0 vid first northern exten-
o of the Mommoth, and extending
ypon It strlke from the point where

the sald lode at Ity apex crowses the
swutherly end line of lot 38 to a point
11 feet north of sald southerly end

ne and within the imits of sald elaim;
put the sald npex and outerop of sald
lode 18 very wide, and In consequence
of sald great width of gaid lode the
game ovorlies the east side line of lot

8% and a portion of sald apex is found
within the llmitg of the gsaild Young
Mammoth mining claim and the Schey,
Woldlng und Heas mining claims, and
ypon the west wlde of sald lot, the
wild lot extends over the westerly slde
lines of and a portion of sald
apex I8 fouha upon the said Jenkins
and the sald Golden King and the sald
Bradley mining  clidms belonging 1o
sald defendant, but during the whole
distance of 1100 feet from the southerly
end tne of sald lot 38 the sald apex of
the sald Mammoth lode as aforesaid in
lot 88 does not at any point wholly de-
part from sakd lot 88,
THE TRIAL,

Upon the trinl of this cause, a jury
wis called as advisary to (he muﬁl
upon certain issues which were submit.
ted o them in advance of the tauking

testimany, Upon the preparation
of these {ssues, counsel for the defend-
ant requested the court to submit to
the jury an Inquiry as to where the
strike of the veln was to be found, If
they should be of the opinfon that It
dld not continue In lot 88 as far north
an the southerly end line of the Silver-

1ot

opolis south end line prolonged across
fot 38
The counsel for the plaintiff objected

W (he submisslon of such a question
pon the ground that finding upon it
voold ot be materisl to the Issues
framed by the pleadings; and counsel
for the defendant company therenpon
replled that if such a question should
be submitted and the jury should find
i responding to it that the vein does
tot continue In ot 38 up to the south-
erly end line of the Bllverapolls claim
prolonged eastward ncross lot 89, but,
departing before It reached that point,
It stlll continues on its strike north
and parnlle] to the slde lines of lot 38,
ind In the Golden King and the Brad.
ey clalms, he would then ask to amend
the counter claim to conform to such
findings.  The court, however, did not
fmblt such a question to the jury,

REGARDING THE APEX.

AL this point, It may be as well to

nention that upon the vcoming In of
"‘ Jury with thelr findings, the court
# 1 and expressed its opinfon

apex was between the south
of the Silveropolis prolonged
varid across lot 38 and the 1.100-foot
in the Golden King and the Brad.

vy Claims; and that thereupon My,
“‘i”‘ M. Ziane of the counsel for the
defendant, stated, that if after a con

slidorati
leratior

the  ¢ase, the court
¢ that conclusion In its
defendant would degire to

mld ann

pinlon, the

ke an application to amend the
unter claim to conform to that find-
K Ihese clreumstances are men-

tioned 1o
upon the

coungel

show the Interpretation put
counter claim by defendant's
and to make it plain that it
I8 conceded by them that an amend-

ment

i ould  be necessary to entitle
hv]: o a decrse {f the veln is found
10 have {ts npex entirely In the HBrad-

ey and Golden King mining claims,

At the outset let it bLe understood
that no attempt will be made to ex-
haustively yeview the muss of testi-
mony glven upon the trial of this cause.

'J’.‘,» hearing of the cnse occupied more
i two months of the court's time,
ind the pressure of other business
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makes It Impracticenble f
he evidence In e Lall
Nulther shall 1 make
Hain the case #o dlaborately as that
the whole controversy may |,'., compre
hended by persons unfamiline with the
mines In guestion with the testls
mony thken and the maps a»,\hll»llni nt
the trial, [ think 1 shall have met
the Just expectations of the partle \Hln
intarest I1f 1 shall L fsinte the con.
chuglons of the rensons upon which 1
have based them
The partles do not
in thelr views of the fa
and 1t s regarding  the
properly to be doduced
proactloally agreed g

or me to state

an effort to ex-

ol

differ materinlly
In this caupe,

conclusions
from the facts
n, that this arlsos

THE JURY CONCURRED WITH.

I have alreads 1 that 1 concur in
the finding of the jury that the veln on
1@ strike pa iout of lot 38 at the
Cunningham grop The back fissure

coptinly does leave Jot 8% at that polut;

el that fact alons vould seem to dig.
| @ Of the fssue in fuvor of the plain
LI compan th defendant In the
eonter-olulm But the merite of thi
controversy oannot bE narrowed, as |t

ems to | to the mere question of

e locution of the apex in lot 4%

This 1% the form the lusue has taken,
i true, but the substunce of 1) 1
froversy between the parties, whaolly
aklde from manner of pleadin
the question, “Does the Mammoth Mins
Ing company, or the Grand Central Min
ing company, own the ore bodies uns

dernenth the Bllveropolis and the Cons
sort elaims between the planes drawn
downward through the gsouth end lne of
the Bilveropolls prolonged and the 1,100
foot Hne? In the last analysls, that s
the real controversy

AS Lhe bodles lie undernenth the
Sllveropolia and Cansort mining cliims,
presumptively they are the property of

o

the Crand Central Mining company, and
ther cannot be entered upon by the
Mammoth Mining company, uniess thy
latter can ghow they are In a veln op

lode which has lts top or apex within
the baundaries of some clatms of which
It is the owner. In the present action,
this defendant company has sought to
show that such apex exlists in lot 38,
between the planes heretofore mens
tloned,
FINDINGS,

The Jury has found (with the concur-
rence of the court) that the apex does
not exist there; but the facts do not
necessarily estabtigh that the ore hodies
In question are not In any vein or lode
of which the defendant company has
the apex, Upon that point as to whether
the apex of the lode |8 In any claim or
claims owned by the defendant com-
pany, I think [t proper to express my
views, because It should always appeny
from a declgion In chancery upon what
grounds the judgment has been given
agalngt the party, whether because it
appears he hag no rights in the maltter
In controversy, or whether he has falled
to establish  the vights spocifically
elaimed in hig pleadings

The vein the apex of which I8 In con-
troversy in this action {8 one founded
by replacement The ‘“eountry'” 18
limestone, and the mineralizing #olu-
tions, by which all parties agree the ores
were deposited, have followed up such
flsgures In the mesatone as extended
to the deep, eatlng out the limestone on
ench gide of the fissure and depositing
are In itg place, much in the same man-
ner ag In petrified wood the vegetahle
matter hag been replaced atom for atom
with gilfen. This replacement of the
limestone with ore has been In places In
the Iimestone that the mineralized golu-
tlong found favorahle for the deposition
of their riches. What conditions ren
dered particular portions fayorable,geo
logy does not teach us, although the
fact that the flssures have been the
channels through which the mineraliz-
ing solutions or vapors made thely way
i quite manifest, We do not always
find ore In the flasures, or even In gparse
mineralization, becange many orf the
fisgures In the lne do extend to the
gsource of mineralization: but when we
do find ore or mineralization, we very
uniformly find accompanying it the fis-
gsure through which the solutions passed
upwards,

COURT'S INSTRUCTIONS,

In view of the nature of the country
and the manner in which the ore has
been apparently deposited, 1 instructed
the jury that the limits of minerallza-
tion must be regarded as marking the
Himits of the vein or lode, T concurred
with the jury in their findings that the
apex i8 not found in lot 3% within the
planes in controversy for the reason
that the mineralization does not reach
upward so as to fall within vertical
planes drawn downward through the
side lines of lot 38

1 shall now explain why 1 stated to
the jury at the time of the rendition of
thelr Andings, and why 1 belleve that
the apex of the veln in which the ore
bodies In dispute are found is in the
Golden King and the Bradley, and like-
wige my reason for belleving that the
utrike s not as clalmed by the plaintiff
company; and then it will be pereeived
that the conclusions which 1 have de-
duced from the testimony differ widely
from the views of both partles to the
cause. 1 therefore submit them with
gome reluctance and take pleasure In
assuring the able and experlenced coun
gel for the parties, that I do so with
the utmost deference to them.

IN THE VERIN,

Starting at the surface of lot 38, at
the Cunningham stope, we are In the
veln, and it js the point that the plain-
LY company contends the vein turns
and proceeds in a directlon approxi-
mately 61 degrees and 30 minutes west
true,  The proof of the correctness of
this contention I8 very essential to the
ultimate success of the plaintff com
pany, for it Is conceded that from the
Cunningham stope down to the ore
bodies In digpute you go into the earth
at an angle of 70 degrees from the hor-
fzontal every foot of the way in ore;
and If you be not then going along the
strike of the vein, you are going upon
the dip from an apex In the defendant
ground, 1 take it from reading the
et of Congress that the strike of the
veln 18 its course through the country
as contradistinguighed from Its ineli
nation downward, Now, it 18 conceded
that there I8 a veln coursing through
the country substantially parallel to
and within the side lines of lot 38, as
far north as the Cunningham sgtope
but while it I8 Insisted that at this
stope the veln turns to the west at the

angle above stated, the evidenve ex
tablighas ap clearly as If it were ad
mitted of record that you may pass

through the Cunningham stope, contin
ulng north 18 degrees, 56 minutes east
along the Finn tunnel level clear be
yond the foot of the Condon winze, In
ore substantinlly every foot of the way
a distance of 870 feet, dolng along the
Finn tunnel in the direction stated, yo
encounter the “06,” the “Butler" and
the Trelear ralses, and the foot of the
Trelear raise s about sixty feet Jong
by about twenty feet high, Returning
to the north end of the Cunningham
stope where 1t I8 found reaching th
Plummer lavel, ore rung north of the
stope upon a course last glven for

dlutance of 240 feet, and at that poin
a stope woes down from the Plumma
to the 300-foot level a digtance of U
feet,  From the stope last spoken o
on the Plummer, there ig ore still

the north, namely as far g8 the O'Brien
winze, a distance of 105 feet north of
the stope between the Plummer and the
300-foot level, and from the O'Brien o1
the Plummer in ore, that connects with
the are of the Cunningham store f

20 fept further, at which point may b
found another stope going up fo

distance of 30 feet toward the Flur
then you

and miy go sl furthe

—
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in strength
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to the healthfulness of the food.
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many grocers. They

ous drug, which renders the food injurious o healths

feet hoyond the
sl in ore
that whil
Cunndnghi

north tll you are
Li0O<foot line, and you are
50 that it seoms cleu
Lhe lont

stope as found by jury, It did not
turn off at the angle clalmed by the
pladntin, It 18 certainly too plain to
digpute that in going down in the Cun

Lo e

veln lelt the AN

ningham stope as far as the Plumel
level at least, yvou are following the
viln In s downward course (nto the
earth as contradistinguished from fits
length, and Indeed Prof, Jemtny, one of
the plaintiff's witnesses, exprossly ad
mitted, as I ghall point out Jater, that
not only the Plummer level, but to the
00-foot level In dedcending from the
Cunningham stope, we go down upon

the dip of the veln

CUNNINGTON RAIRE

Returning to the Cunnington stope

il the Plummer level we go down the
Cunninghum rvalse, “practically part
" tope,” and desconding  sixt)
feet in ove we reach the Det drift
turning north in the drift we go along
in polld for 120 fe ntil we )
counter the gouthern | of t Hetry
stope, In the prlehe hody of ore eve
found In the Mammoth mine, Returh
Ing along the etry drif until

reach the Cuanningh | ralae W {0
down In ore until w 1 the 300-fool
lavel and along north on the §00 untl
we reach the Betsy stops vin,  This
much obgerved, It seems plain to me
that the ore tiaken from the
Cunningham stope  to the end
of the Hotsy glope was ex
tracted fevom one great body of ore
The Cunningham and the Hetsy are
manifestly one BLOb You may go
rom the Betsy stoue north along the
J00-foot level to station 28 all the way
m ore; i digtance of 5000 feel, passing
on the way the radse from the 300 to the
Plummer and the O Brien winge from
the Plummer to the 500, both of which
vorkings were made through solid ore
Starting o writle south ol the Cunning-
ham ralse you n deseond the Tran
ter winze to the Carbos drift, and then
gtarting at the south end of that drift
vili may go clear north to the Bush
winge In ore, a distance of 350 feet In
a direction north 18 degrees and 66
minutes east, and yet jt 1 #gald that
the strike of the veln from the Cun-
pingham stove is pnorth 51 degrees 30
minutés wos(, true Degeending from
the 800-foot level you may go through

the Orib winge to the 400-foot level,
end starting in that winze after having
reached it through cthe workings that
were driven in the golid ore from the
Cunninghnm st the winze went
through salld ore to the 400-foat level
Stopping en route at  the elghty-foot
level you find yourseif In the midst of

great bod { o vhich upon that
evel alon 10wn to be 210 feet long
snd extonding along o line running

= A HERO
Of the Spanish-American War
Has Been Cured by Duffy’s
Pure Malt Whiskey,

s i

SERGT, JAMES J. WARD,

gergt, Ward, Co. C, 75t Va,, statloned at
Newport News, Vi, returned from the Spanish
American wir broken down in health fromex
posure and the hardsh.ps of the tropiceal ol
mate.  His doctor prescribed Dufly's Pure Muii
Whiskey. After he had been using it for two
months he sald he bhad fully recovered hig
robust health and cleaned his system ol all
fever and other dsense germs. Hewastroubled
with indigeston and 1t eured him, He oan.
pot say too much in favor of Dufly’s Pure
Malt Whiskey and whbat it has done for him,

Many ol our brave soldiers roturned sk
and broken down just ns Bergt. Ward did, aod
huve been restored to perfect health by l)u“ '
Pure Malt Whiskey, It 18 & blessing to the
thousands who nedd a body builder; it nds
the svstem ol all disease germs, and it wids
digestion, stimuintes the blood aud is a fond
for body and beatn. | you feel tired and worn
out just try Dufly's Pure Malt Whiskey. We

will guarantee that inside of two weeks you
wiill feel so mueh better that you will say it i
the best medicine 10 (he world, Do ot flil
out system with harmiul drugs. Doctors pre
soribe qnd hospitalsuse Dully s Pare Mait Wi
key whenever ah Ateolutely \nnt Aleoholie
stimuiant and tonie are required.  Write Dutty
Mait Whiskey Co. Rechester, N, Y, for free
ndvice and free medicnl booklet Alldroggists
and ocers selt Dufty s Pure Mot Whiskey
Be carelul and see thas you get the
genuine ; Jook for the trivde-mark and name on
the tattle nod see Lhat the seul on the cork
i+ unbroken.  Refuse substitutes | they are 1o
Jurious

adensdudson Drug Co, Salt Lake
City, Wholeszle Agents,

rth 18 degress epst Going do

m the elghty<foot level to the 4
foot level through the Bucket
there is ore all the way, and arriving
o ast numed | ou find

| He s o A Wit {
tanning north ahout 18 degroes and
minutes eut, and this channel of

uvon the $00«<foot Jevel 450 foet s
xtending at least from the Rope |
the Bush winz There
digcloged on the level,
of the Cunningham stope a golid b
I ovte gt lenst 540 f long, runni
wrth about 18 degre st from
cunningham stope, and actually o
nected with it

Heturning to the eighty

10 s ol

100 font

foot leve

hore deift between the 300 and 4001
levelg of the Mamitioth mine.a fact mu
be observed which vightly  interpret

nd Investigated will prove, in
udgment

WHERE CONTROVERSY TURNS,

The pivot ppon which this whale cor

troversy will turn.  Upon that It
level Mr. Jenningy says be found tl
vein branching in itg course dawnwai

one part golng to the eagt and Lh
ather to the west, with o wedge

Hipestone between them, What | think
Mr. Jennings saw the point of
junction of two Jodes I thelr cours
towards the north Legcending to the

W00-root level only 60 et below,

find unmistakably two velng, the west
ern one going almost downward and
the eastern one dipping to the west
Fhis fact 18 Indigputable, and 1t 18

irecumstance of the Importanci

For the western lode & along the ver
tleal Nssure found in the south end of
lot 38, and from the verteality of that
flasure no Inférence against the west
n dip of the front veln ot lede can
Ith any show of reason be deduced
From the S0-foot level we may g«
down to the 400-foot level elther npon
the front or back velr There are foul
mnectiong through the Bush wins
el wi Capper radse and Bucket
raise I"he bottom of the Crib winge is

about 30 feet east on the 400-foot level

from the bottom of the DBucket ralse
The bhack vein I8 shown by the ore In
the bottom of the Crib winge, and in
the bottom of the Bush winze, and the
Rueket and Copper ralses on the 400
show the front vely, Mr, Tranter testi-
fles ag bearing on this point: "I sank
down 40 feet In ore and then drifted
westerly 85 feet,” "I sank at station
102 then drifted West a  feet  In
crushed Hme and W then In ore

again.’ This Is undisputed testimony,
and makes it plain to me that we are
dealing with two separate and distinet
veins, My, Tranter upon the 400-foot
level found the ore going downward

tieally when he went down at sta-
tion 102, but drifting west foel
through lime encountéred ore again,
{See his testimony at page 398 of the
record.) v judgment is that the 400~
foot level of the Mammaoth mine, when
congldered In connection with what Is
disclosed and what 1 have described on

the 80-foot level, shows that from about

the Hatten ralse as you go southerly
you find two diverging veins At that
riise the flssure from the Mammoth

ghaft,which is almost a vertical fissure,
I&# met by avother fissure coning from
fhe south and which you may see as
far south ae station 401, and this last
mentioned fssure dips westerly The
great ore bodles npear the extended
south line of the Sllveropolls extend
from one firgure to the other, The front
veln or lode, so far as the evidence dig-
completely fades out at about
station 425 map). [Bxamine the
map of the 460-foot level, 1t peems that
nothing could be plainer than that you

clogog,
i O

may go south upon élther one of two
distinet veing, each having a different
dip and a different sirike Coming
along from the Mammoth shaft in the
back veln and from station 401 1, you
find these two veins converging, and

at 427 they wouch and mingle thelr ores,
North of station 427, the fronl fissure
atill continues, but it I8 no longer min-

eraliged, and 18,  therefore, from my
point of view, of no further hmport-
ance The back flssure, on the contras

ry, goes on still north bearing mineral,
although In constantly diminighing
quantity

BELOW

100-FOOT LEVEL

lotween  the 400«foot level and the
H00-foot level thers I8 a solid body ol
ore extending north and south for a
distance of 360 feet, all In the front
veln, and vou can deseend upon it 1o
the B00-foot level, Reaghing that level
the are extends from the Rope ralse
north to the top of the Earl rul [
distance of 610 feet—courge nbout north
18 degrees east, Continuing the
front veln ad it 18 found on the 1 foot
level, you may go through Iarl
ralse orf the Bench gtope to the 600-foot
level In ore. Reaching the 600, we find
the front veln discloged from stations
39 to 49, The width of the ore on this
level Is accounted for by the extremely
ghattered condition of the limestone as
you approach the point of union of the
go-~called Finn and Coates dykes, it Do
ing plajn that the minerallzing solu
tions found easy passage L
enormously through this hre
ciated material; for If there \Y con-
ditlon of the lmestone whioh s Indi
cated by the workings in (hese mines
to be favorable to the deposition of
ore, 1t 18 the finely brecclated matter
At the Earl ralse on the find
again the evidence of the fo out
of the mipevalization of the front fla
aure, for while the Aeift from 4 1o &)
and on weat is the Hine, from 45 1o 47 In
in ore. My judgment i8that th th
ern limit of the front veln on th vel
i found at station 49, about 10 [eet
north of the FEarl ralse, On th 1-fuot
level, without pausing to point ou all
the evidences of 1t 3 think that the tes.

timony clearly leads to the conclusion
that the front vein & found as far
south as the Jong croasoug running wesi
from station 708

1t is manifest to the court that down
to the 600 level you follow a sheet of
ore which &= many hundreds of feet
lung, running north and south and sab-

a flasure in Hmestons of | ! thick
| nesg of & kaolfe-blade rununing through
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