will cause it to be one of exceptional
hitterness.

The Catholic Cliurch opened an
aggressive warlare upen the Church
of Jesus Christ of Latter-day Saints
Inst November. She is now getling
a dose of her own medicine.

POWERS OF U. S. MARSHALS.

THE calamity which was conse-
quent upoen the arrest without a
warrant of Thomas B. Helm, by
officers at Pleasant View, Weber
County, hus caused some dispute as
to the powers of United Btates Mar-
shals and their deputies, » It is
claimed that the Edmunds-Tucker
Act of 1887 enduwerl them with en-
larged powers. This is true, but it is
necessary to understand both the
scope and the limit of those powers,
in order to Yudge correctly as to the
subject in consideration. That Act
provides us follows:

Sec. B. That the marshal of said
Territory of Utah, and his deputies
shall possess and may exercise all the
powers in executing Lhe law of the
United States or of said Territory pos-
sensed aud exercised by sheriffs, ron-
stables, and their deputies as peace
officers; and each of them shall cause
all offenders aganst the law in his
view, to enter into recognizance to
keep the peace and to appear at the
next term of the court having jurisdic-
tion of the case, and to commit to jail
in case of failure to give such recogniz-
ance. They shall quell and suppress
assaults and batteries, riots, routs,
atfrays and insurrections.

This simply extends to these Fed-
eral officers the same powers as may
bhe exercised by local peace officers,
In executing the lIaws of the United
Btates or the Territory. **Offenders
in his view?’ means persons who in
the view or sight 3r presence of the
officer commit &n offense againgt the
law. Insuch ease the Marshgl or
his deputy may arrvst the lawless
person without a warrant. The
meaning of the term *‘in his view”»
is established. It does not slgaify
4ip) his opinion®? or **in his belief’?
or anything of this character, as
some persons have supposed. Bimp-
gon’s Law Glossary defines the
word ““view?’ as slgnifying “‘sight,?’
“inspectiou,’’ etc. The phrase in
the section quoted above simply
means that the officer may arrest
an offender whom he witnesses in
the act of causing a breach of the
peace.

To cause such offenders to enter
into recegnizance to keep the pence
dees not authorize n mambal or his
deputy to assnme the functious of a
Justice of the Pence, but he must
cause the offender to go before the
proper functionnry and enter into
such recognizance or to put Lim in
Jail if he will not comply.

THE DESERET WEEKIY.

When a warrant has been issued
for an all-ged offense tbhe officer
must serve that warrant a8 provided
hy law. Bishop. on Criminal Pro-
cedure, says:

“For a past offence lower than fel-
ony, none of these officers [sheriffs,
constables, conservators of the peacs]
can make an ~arrest without a war-
rant.” Vol. 1, sec. 161.

“The like rule applies also in one
respect in all other misdemeanors,
namely, that a private person (and
the rame is true of an officer) acting
without a warrant, cannot make the
arrest for a miademeanor committed

on an cccasion already passed.” Sec.
167.

Wharton’s Criminal Procedure
Bays:

“It is a misdemeancr at cOmMMmon
law for a public officer, in the exercise
or under color of exercising the duties
of his officg, to abuse any discretionary
power wimg' which he 1s invested by
law, from an improper motive. In
auch cases the sxistence of such mo-
tive may be inferred either from the
nature of the act or from cirenm-
atances of the whole case”’ Sec.
1672,

The officers of the law must be
protected iu thelegitimate discharge
of their duties. But they must be
careful to keep within the limits of
their authority. They should have
produced the warrant for the arrest
of Mr. Helm. The death of his
wife consequent upon the vislenes
used to compel him to go with the
officers without service of a warrant,
lays them liable to the conseguenres
of their unlawful act.

It is wrong to reslst np officer in
the lawful discharge of his duty. It
is not wrong to make resistance
wheut the officer is acting uulaw-
fully.

The same recogbized legal author-
ity, Wharton, says:

“The right of resistance to illegal
official aclion, it must be remeinbered,
is casential, not merely to all free gov-
ernment, but to any government what-
soever. The Roman law has been
charged with being despotic, but by
the Roman law this right is repeatedly
and unreservedly recognizod."

The duties of U. 3. Marshals and
their deputies are well defined, and
we have always advised respeoctful
recognition of their legitimate
authority. But we are*not to be
brought intn serflom by officers
who exceed their powers because
they are clothed with Federal pow-
er. When they break the law they
are criminalg, just as much as other
oftfenders,and should he made amen-
nble to the Inw.

It is not the duty of such officers
to hecome spier and spotters or to
nssume the funetions of public pro-
secutors. Those who take the ground
that these are within the scope of
their otlicial authority are mistaken.
They are executive officers and?

Ishoul) arrest necused persons om a
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warrant duly issued and when &
violation of law occurs within their
view,ie. theirsight,their cognizance,
tbey may arrest toe offender without
a warrant.

Let no offlcer be resisted in the
Iaw{ul diecharge of his duty; Jet no
officer transcend his powers, even
if urged beyond their legitimale
limits Iy persons or papers that will
not be responsible for any excess of
such authority. '

THE DISFRANCHISEMENT BILLS.

As o matter of current and his
torical interest we publish herewith
the full text of the anti-*“Mormon??
disfranchisement bill, the prqiuct »f
. N, Baskin’s narrow-guage mind,
introduced into the House of Repre-
sentatives by Cobngressman Struble,
Aprii11th, 1890.
———————A—BILL
To amend the ac’ of Congresa of

March third. eighteen hundred
and eighty-seven, entitled “An
act to amend an act entitled ‘An
act to amend section fifty-three
hundred and fifty-two of the Re-
vised Statutes of the United States
in reference to bigamy and for
other purpnses, approved March
twenty-second, eighteen hundred
and eighty-two."

Be it enacted by the Senate and
House of Representatives of the Unit-
od States of America in Congress as-
sembled, That no person who is liv-
ing in what is kiOWil as patriarchal
plural, or celesiial narriage, or in
violation of any law of the Tnited
States forbidding any asuch crime, or
who in any manner teaches, advises,
counsels, aids, or encourages any per-
son to enter Into bigamy, poly%amy.
or such patriarchal, plural, or celestinl
marr age, or to live in violation of an
such law, or to commit any suc
¢rime, or who is 8 member of, or con-_
tributes to the support, aid, 2r eneéour-
agement of, any order, organization,
association,or society whichleaches,ad-
vises, counsols, encourages,oraids any
person to enter into bigamy, polyga-
my, or such patriarchal or plural ce-
lestial marriage, or w ich teaches or
advises that any such law as aforesaid
is not supreme, or that any alleged
revelation on the subject of <uch mar-
riage I8 t;:ammonm to any sach lay or
any of the doctrines, tensts, teachings,
or instructions of which.or any alleged
revelations to wlieh, require, encoilr-
age, advise, authorize, or insiruct any
person, under any circumstances, to
enter in.o or practice the relations of
bigamy, polygamy, or plural, patri-
archal.%r celestial marriage,or in which
‘the solemnlzation or céremohies of
bigamous, polygamous. plural, patri-
archal, or celestial marriage is author-
ized, performed,or provided for, or in
which any person in any way is asaiat-
ed, aideg, or abetted in the soplemniza-
tion or deremonies of any such mar-
riage, or in which any party partigi-
paiing in the solemnization or cere-
monies of any MArriuge is bound to

any oath, obligation, covenant, pen-

alty, or promiser¥ball sither vote,
serve as juror, or lected to, or hald

any civil office In the Territory of
Utah.
Sec. 2. That instead of the oath

prescribod in such cases by the act of

|
secrecy regarding the same, uu_da:___/’]"-/



