
THE DESERET
will cause it to be one of exceptional
bitterness

the catholic church opened an
aggressive warfare upon the CliCharch
of jesus christ of latter day saints
last november she is now getting
a dose of her own inedmedicineicide

POWERS OF U S MARSHALS

THE calamity which was conse-
quent upon the arrest without a
warrant of thomas B helmheirn by
officers at Pleaspleasantamt view weber
county has caused some dispute as
to the powers of united statesmanstates mar-
shals and their deputies it tois
claimed that the edmunde tucker
act of 1887 endowed them with en-
larged powers this is true but it tois
necessary to understand both the
scope and the limit of those powers
in order to iradgeadge correctly as to the
subject in consideration that act
provides as follows

smsec 8 that the marshal of said
territory of utah and his deputies
shall possess and may exercise all the
powers in executing the law of the
united states or of said territory pos-
sessed and exercised by sheriffs con-
stables and their deputies as peace
officersfloersof and each of them shall cause
all offenders aganet the law in his
view to enter into recognizance to
keep the peace and to appear at the
next term of the court having jurisdic-
tion of the case and to commit to jail
in meecase of failure to give such recogniz-
ance they shall quell and suppress
assaults and batteries riots routs
affrays and insurrections

thisr simply extends to these fed-
eral officersofficer the same powerspowersasas may
be exercised by local peace officers
in executing the laws of the united
states or the territory I1 offenders
in hisbis view means personspersona who in
the view or mighteight tror presence of the
officer commit an offense against the
law in such case the marshalmarsh 4 or
hisbis deputy may arrest the lawless
person without a warrant the
meaning of the term in his view
is established it dorsdoes not signify
9 in his opinion or in his belief
or anything of this character as
soresome persons have supposed simp
sons law glossary defines the
word view as signifying sight
inspectlou etc the phrase in

the section quoted above simply
means that the officer may arrest
ann offender whom he witnesses inzethe act of causing a breach of the
peace

to cause such offenders to enter
into recognizance to keep the peace
does not authorize a marshal or his
deputy to assume the functions of a
justice of the peace but he must
baum the offender to go before the
proper functionary and enter into
such recognizance or to put him in
jail if he will not comply

when a warrant hasbaa been issued
for an alltallegedged offense the officer
must serve that warrant as provided
by law bishop on criminal pro-
cedure says

for a past offence lower than fel-
ony none of these officers sheriffsshe
constables conservatorsconservatoryconserva tors of the peace
can make an arrest without a war-
rant 11 vol 1 sec

thelineThtheelikelike rule applies also in one
respect in all other misdemeanors
namely that a private person and
the same is true of an officer acting
without a warrant cannot make the
arrest for a misdemeanor committed
on an occasion already ppassedbed sec

whartonsWhartons criminal procedure
says

it is a misdemeanor at common
law for a public officer in the exercise
or under color of exercising the duties
of his office to abuse any discretionary
power gitil which he is invested by
lawlaw from an improper motive in
such cases the existence of such mo-
tive may be inferred either from the
nature of the act or from circum-
stances of the whole cawcase seesec
1572 1

thothe officers of the law must be
protected in the legitimate discharge
of their duties but they must be
careful to keep within the limits of
their authority they should have
produced the warrant for the arrest
of mr helmheim the death of his
wife consequent upon the violence
used to compel him to go with the
officers withoutt service of a warrant
layslay s them liable to the consequencesequen es
of their unlawful aaact

it is wrong to resist an officer in
the lawful discharge of his duty it
is not wrong to make resistance
when the officer is acting unlaw-
fully

the same recognized legal author-
ity W whartonbarton says

the right orof resistance to illegal
official0 action it must be remembered
is essential not merely to all free1

arvgov-
ernmentern ment but to any government wwhat-
soever the rowan law has been
chargedI1 r d with being despotic but by
tthehe acmlcmroman 1law this right is repeatedly
and unreservedly recognized 11

the duties of U 8 marshals and
their deputies are well defined and
we have always advised respectful
recognition of their legitimate
authority but we aw not to be
brought into serfdom by officers
who exceed their powerspowers because
they are clothed with federal pow-
er when they break the law they
are criminals just as much as other
offender sand should be made amen-
able to the law

it tois not the duty of such officers
to become spies and spotters or to
assume the functions of public pro-
secutors those who take the ground
that thebe are within the scope of
their official authority are mistaken
they are executive officers and

1 should arrest accused persons on a

warrant duly issued and when a
violation of law occurs within their

their eight their cognizance
they may arrest thetae offender without
a warrant

let no officer he restatedresisted in the
lawful diedischargecharge of his duty let no
officer transcend his powers even
if urged beyond their legitimate
limits I1bywy persons or papers that will
not be responsible for any excess of
suchauch authority

THE disfranchisement BILLS

As a matter of current and his-
torical interest we publish herewith
the full text of the anti mormon
disfranchisement bill tlethe product of
R N baskinIs narrow guage mind
introduced into the house off repres-

entativessenta tives by congressman struble
april 1890

BILLP

to amend the soact of congress of
march third eighteen hundred
and eighty seven entitled artan
act to amend an act entitled I1 an
act to amend section fifty three
hundred and fifty two of tthee rebe

statutes of the united states
in reference to bigamy and for
other purposes approved march
twenty second eighteen hundred 7

and eighty two 11

be it enacted by the senate and
house of representatives of the unit-
ed states of america in congress as-
sembledsem bled that 0 pe a who is liv-
ing in what is anfnknownU as patriarchalal
plural or celestial marriage or in
violationio lation of any law of tho unitedstatesstates forbidding any auch crime or
who in any manner teaches advises
counsels aidsaide or encourages any per-
son1 D to enter into bigamy polypolygamyamy
0orr such patriarchal plural or cellcelestialestial
marr age or to live in violation of anany
such law or to commit any susuch
crime or who is a member of or con-
tributes to the support aid or encour-
agement of any order organization
associationor society

counsels encouragesor aids any
person to eenter into bigamy polyga-
my or such patriarchal or plural ce-
lestialidbial marriage or w job teaches or
advises that any such law as aforesaid
Is not supreme or that any alleged
revelation on the subject of aohruch mar-
riage tois paramountaramount to any snob Islaw or
anany of tthee doctrines tenets teachteachings
orinstructionsinstructions of wh ichor any alleged
revelations to which require encour-
age advise authorize or instruct any
person under any circumstances to
enter in 0 or practice the relations of
bigabigamym polygamy or plural patriarchawirarchald celestial marria geor in which
the solemnization or ceremonies of
bigamous polypolygamous plural patri-
archal or celestial marriage is author-
ized performed or provided for or in
which any person in any way is assist-
ed aided or abetted in the solemniza-
tion or ceremonies of any such mar-
riage or in which any party partici-
pating in the solemnization or cere-
monies of any marriage Isin bound to
secrecy regarding the samesama under
any oath obligation t pen-
alty or promise a iteither vote
serve asam juror orFKleoe-h

0ted to or iiholda
any civil office athethe territoryr of
Uutahn

sec 2 that instead of the oath
prescribed in such cases by the act of


