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wmwin groesbeck and willard
were biased in defenda lits favor andgeo openshaw against him Aallail11 were
excused

C D brinton believed it right under
certain circumstances for a man to
have more than one wife and wasads ex-
cused

al S simmons J richardson
and E R clute hadbad no bias against the
defendant and were accepted and

wornsworn
the next names called were W

D palmer jas T smith 26 if S
beatiebeatle jr 69 A M johnson 1768 john
K lemon AG 58 geo 11
emery

jasdjs T smith john K lemon and
A G had fformedormed no opiniongeo it emery was challenged for
bias and excused

A at johnson had read a copy of the
indictment against defendant as pub-
lished had never heard of him and
would be impartial as a juror was
not in symsympathyathy with either side was
not a benigermember of the church did not
believe in polygamy believed in the
bible did not remember that the bible
taught polygamy biddidlidiid not believe in
unlawful cohabitation and had never
lived in the practice had never co-
habited with more than one woman
when married

mrair brown did you ever cohabit
with any woman other than your wife

objected to and objection sustained
11 S beaty excused for bias
W D palmer waswag not a member of

the church and did not believe in
polygamypoly eamycamy had no bias against de-
fendantfenfenddantant had no special sympathy
with the prosecution did not believe
in unlawful cohabitation and had
never practisedpracticed it

A al johnson said he had no preju-
dice against the mormonscormons on account
of certain charges made against him
these charges iverewere unfounded could
give justice and feltiofellfelt no bitterness

W D palmer had never been spoken
to concerning the case and was passed
by the prosecutionjas 11 smith john K lemon and A
G were excused for their be-
lief in plural marriage

A al johnson was peremptorily
challenged by the defense

W D palmer was sworn
martin mankin 99 E R kessler

and 0 J smith were called
M allankinmankin was excused for bias
E R kessler and C J smith had

formed no opinion and were not
membersof the church they did not
believe in nor had they practiced
ppolygamyglygamy or unlawful cohabitation
they were sworn

A special centrevenire for twenty three
jurors was issued returnable at 333pm orasor as soon thereafter as prac-
ticableti

the court took recess until 3

JOHNjoun AIRD PLEADS GUILTY

HE PROMISEPROMISESSNOTnotHOT TO COHABIT ANY
moreMOKE

this morning mr dickson statestatedd in
the district court that in the indict-
ment john aird had been charged
with polygamy committed in june
1882 and unlawful cohabitation since
that date but as the defendants first
wife was in scotland the prosecution
could not sustain the first count and
asked that it be dismissed the dis-
trict attorney further stated that airdaard
would plead guilty on the second
count

john aird was then arraigned before
the court and withheld his plea of not
guilty and entered one of guilty to the
charge of unlawful cohabitation illshis
attorney mrair rawlins ns stated he was
now living with but one wife

the court Is it your purpose in
the future to live within the law

aird yes sir
court youyon will not advise others to

violate it
A no sir
the court asked the district attor-

ney if there were any palliatingpalliating cir-
cumstancescum stances and mr dickson replied
that aird was now living with but one
of his two plural wives his legal wife
being in scotland ilehe had ceased liv-
ing with both from domestic infelicity

mr sheeks stated that he hadkad asked
the defendant to cease living with any
until he obtained a divorce from his
wife in scotland but did not know
whether or not he had done so

the court asked what means the de-
fendant hadbad and mr rawlins replied
that he was a poor man he did have a
home but hadbad heenbeenbeen compelled to mort-
gage it

in view of these circumstances the
court said it did not cesiredesire to be
severe and would assess a ninefine of W
and 21 costs

mrair aird will be committed unless
the fine is paid the time of imariimprison-
ment for a fine however being linlimitedcited
to thirty days under the united states
statutes
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wants employment joseph mc-
lachlan would like to obtain a situa-
tion as reporter correspondent book-
keeper cashier assistant architect or
surveyor his address is logan
cache county utah where a card or
letter from anyone desiring to secure
his services will find him

A journalistic change we un-
derstandderstand that mrair BF cummings jr
has resigned the position of editor and
business manager of tiietile utah journal
published at loganlugan and nat the paper
is about to change bands john P
smith E A Stratfoidfold andana john EF
carlisle bebecomingcomins the proprietors

A successful operation
ann burton of haysKayskaysvilleville called at ouiour
office this morning she is just re-
turning to her home having beenbeer
domiciled at tiiethe deseret hospital fo
several weeks and having undergoneundergont
an operation for the removal of de-
cayed bone from her head which has
affected the lady for many months past
the operation was performed by dr
anderson assisted by drs potter andani
mattlemattie P huahulhugheshes sister B looks
much improved and feels happy and
thankfulul for her recovery ffromrom so se-
vere an operation

miraculous healingealingIl the mil-
lennial star otof the dinst contains
a communication from elder william
horsleyIl who is laboring as a mission-
ary in berkshire england in the course
of which he says

sister jane giles of hungerford
was one of the ladlesladies I1 baptized on the

of february 18851883 she had been
ssuffering for some years with a seseverevere
rupture the last year shebhe was so bad
she had to wear a truss or supporter
aandnd having read in the works of apostle
orson pratt of one mary bolland hav-
ing been healed of the same complaint
at her baptism she felt to have faith
that she would also be healed and was
healed at her baptism for it laIs now
over one month since and she feels en-
tirely well in regard to that com-
plaint

toistots statement Is certified to as boinbeing
correct in every particular by mrsmr8
giles and her husband and two other
persons

escape of prisonprisonersers yesyesterdaysterdays
ogden 11eraldherald contains the following
account of a lalljail delivery at that place

Durinduringglastlast night seven of chevathe va-
grant confined in the cells on the sec-
ond floor of the jail in this city enneffeffectedacted
their escape by working their way
through the ceiling of the cell and then
throughgh the roof letting themselves
down oyov means of blankets knotted
together while the operations were
going on those who were not engaged
in the work of making the hole
through which they escaped made
an awful noise singing and dancing
so that the janitor should not
hear what they were doing the jani-
tor says helie suspected there was some-
thing unusual going on and looked
into tilethe council chamber several
times thinking they might probably
try to break through the floor and es-
cape that way as they were in a cell
immediately above and he also
watched the venventilatorAlator in the hall by
the Alarmarshals office supposing they
mightml ht try to make their escape by that
means but these birds of the jail
chose another route out of those
who have escaped three were under-
going their term of imprisonment andfourhourfour were new arrivals who were only
incarcerated last evenieveningmc 11

ladiesladles conference sister E B
wells returned monday evening ffromrom a
trip to Morgan Coun taw hither she went
to attend the reliefbelief society conference
held in morgandioran city on saturday and
that of the 1Y L M 1I A of the stake
held on Sundayand is quite enthusenthusias-
tic

las
over thaedie enjoyment which she ex-

periencedperienperlenced during her absence all thebranchestranchesbranches of theltthellthe ellefrelief society in the
stake which are presided over by sis-
ter lydia rich were represented at
the conference and reports of them
given in excellent style the princi-
pal business done was the election of
sister M A simmons to the office of
counselor in the stake presidency in
place of sister af J tomar who had
reslresiresignedTned to remove from the stake

addresses were delivered bby sistersjane 8 richards and E B allslilsI1wells and
president W G smith who with his
counselors was in attendance at the
meetings

the stake tabernacle vwasas crowded
to its utmost capacity on the occasion
of the younyoung ladies conference on
sunday and theile meeting was made very
interestinginteresting by the spirited reports and
speeches off the young ladlesladies the read-
ing of the quarterly manuscript paper
issued by them andaud edited in excellent
style by mrs mary welch and re-
marks by the visiting ladies this
conference was presided over by missaliss
susannah heiner and the reports
showed the organization to be in a
flourishingflourishins condition

sad case ol01 drowning on the
ad of february last a swiss resident
of the ward by the name of samuel
roesly who had previously been tu
arizona and established a home there
left this city with his wife and two
boys for the purpose of permanently
settling at st john A grown up
daughter was left in this city at ser-
vice who intended after her parents
got fairly settled in their new home to
journey them no news
of the family had been received in this
city by this daughter or thentheir many
friends until yesterday when a letter
arrived from the motherI1 conveying the
sorrowful intelligence that her hus-
band and younger son had been
drowned in the little colorado river
on the of march while on the
journey it seems that he and
the boy who was almost seven
years ofof age were attempting to cross
the river in a skiff when the little fel-
low accidentally fell into the water and
the fatherlather in attempting to rescue him
capsized the boat before help couldcoula
leacu them both had sunk and subse-
quent efforts to find the bodies proved
unavailing the heartbrokenheart broken widow
and remainremaininginz son were helped on to
st johns where they now are the
feelings of the daughter on receiving
this sad news may be imagined

brother roesly emigrated to this
country from switzerland about four-
teen years ago and sent for his family
two years afterwards helie was about

forty six years of age and an honest
industrious consistent latter day
saint

TRIAL OF A 31di MUSSER
I1

TAKING THE TESTIMONY

afafterter the opening of court yesterday
afternoon dirsir brown for the defense
moved to quash the Marmarshals return
of the special ventrevenire on the ground of
insufficiency thetile motion was over-
ruled

eleven jurors were called during tthebe
session eight of whom were excused
for their beliefbellef or having bias in the
case one george harrlsonharrison was per
emp challenged by the defence
and the remaining two wfand winwm A pitt were passed and
sworn making ten jurors obtained for
thetile trial

the special venire bebeingng exhausted
another drawing was ordered the
attorneys for the defense suasujsuggestedsuggested
that as the even numbers were 6 moralor
mons there would be no use for
them and the court directed that they
be laid aside another centrevenire was issued
for twenty one names returnable at 10
a in tomorrowto morrow

this morning the two remaining
jurors were secured thomas daviasdavis
and samuel levy

tiiethe following are the jury
31 S simmons E R kessler
JMJ M richardson 0 J smith
MI1 R clutedate AV F
ieterpeter clays wm A impitt
T G sl51 amith thomathomas davisdais
IVY 1 palmer samuelssamuel levy

the clerk read to the jury the in-
dictmentdietmentwent charging A miltonmllton musser
with unlawful cohabitation with be-
linda pratt musser mary musser and
annie mccullough musser

judge sutherland for the defense
objected to receiving testimony be-
cause of the insufficiency of the in-
dictment iuin thatthai it did not show that
the defendant was a maleamale perspersononnornor
was it indicated by the name

mrair varian submitted that the name
miltonatilton indicated the sex of the de-
fendantfendant

the court ruled that the indictment
was sufficient

judge sutherland then objected to
the ent on the ground that it
did not indicate that any lormform of mar-
riageria e had been gonenone throughnethe court said it was not imarmar-
riage but holding out to the world
as wives that constituted the crime

mr dicktondickson said the intention of tthehe
act was as defined by the court be-
cause of the effect on public morals
it was sufficient to charge the crime in
the language of the statute co-
habitationhabitatonatou in the indictment meant
the living together of a man and a
woman as husbandhubband and wife

judge sutherland read from the de-
cision of the court rendered in the
cannon cagecase in support of his objec-
tion

the court explained that when a
man lived with two or more women as
his wives whether there had been any
form of marriage between them or not
he was guilty of unlawful cohabita-
tionbioniaandild this was the meaning of the
court this condition must be appar-
enten as a man could not live with two
legal wives cohabiting with a woman
as a wife and holding gerher out as such
was the offense the law was aagainstainest
the example and it made no difference
whether there was a marriage or not
so ionlonlongiong as to the people it appeared so
and it was tho example causing the
pupublicalic to understand that there wasas a
marriage whether there was a cere-
monymon or not

jujudge Ssutherlandutherland stated that he so
understood the position and objected
to the indictment because it did not
state there was such an appearance as
described by the court the conconsalst I1

aution required a particularity of
chaichatchargege in thetile indictment the law was
to be construed in a restricted sense
cohabitation with those admitted to be
wives and the indictment should con-
vey that ideaveivetthehe court ruled that the language in
the indictment was sufficient

ANNIE 31 SHEETS

was called as the first witness for the
prosecution she was married her
maiden name was musser she was
defendants daughter knew mrs be-
linda P musser mrs maryalary musser
andaud see gh
had known the ftfirstrot named 12 0ortir 13
years had never lived in her family
but hadbad lived in the same house about
six months

Q what relation ifit any does mrs
belinda P musser hold to your fa-
ther

objected to question withdrawn
Q Is your father married
A 1I believe he is
objected to sustained
had never heard her father speak

of either of the three women as his
wife

Q doyondo yonyoa know whether belinda
P musser has any children

objected to as having a tendency to
prove sexual intercourse

mr dickson claimed this testimony
was necessary as one of the links of
their evidence if they could show
that each of the three women had
chilchiichildrendien lived in the sametame househoube with
him analoreand bore his name the jury could
inferinter that they were his wives

judge sutherland stated that inter-
course was not cohabitation nor ananyy
number of interviews unless thetheyy
abode together the birth of children
was no part odtheofthe evidence

the court saidtaidsald the dwelling together
could be proved ina various ways and
overruled otefoehe objection

mrs B P musser hadbad children she
bad lived in the first ward at her
tatherlathers5 house WDtog E seventh southyouth
street a year ago she did not live
there now had ceased to live there
within thetile last four months had lived
there a year or a year and a half before
then during that time mary musser
lived in the house and was living there
now knew parleparieparley and allnalinminnieilletile atmusserusser
children of belinda musser she sup-
posedose herhenr fatherlather lived in the sameeousehouse witnessI1 aness had occasionally taken
meals and slept there there was no
other man there she hadbad sometimes
seen her father there with mary mus-
ser hadhid not eaten with belinda mus-
ser two children ofif belinda musser
livlivedd in that house there was a small
child there called arthur hadbad never
heard him called by any other name
shesho did not know what his other nainewas had never seen the child with her
father or heard him speak of it hadbad
never heard B P musser speak of
the child to her father did not recol-
lect its birth first saw the child about
a year agoao it was not a small infant
then it could walk about hadbad heard
its mother call it by name was never
there when her father and the little
child were there there wera several
other children

mrair varian when objection was
made to suchguch testimony declared they
were compelled to follow this course
as the witness was hostile to the pros-
ecutionecution

thesethese children lived lain her fatsatfathersherts
house first ward with their mother
and belinda musser witness de-
scribed the house as having eight rooms
on thetile gardund noorhoor and fourfaur upstairs
there was no hall belinda musser
lived athein the next part and had fivetive
rooms kitchen bedroom parlor and
two bedrooms upstairs she occupied
the room down stairs mary musser
lived in the east part of the house and
had six rooms kitchen parlor bed-
room sitting room and two bedrooms
upsupstairs she occupied the room down-
stairs defendants room was down
stairs in the frontf of the house it was
between Be lindas bedroom and marys
sitting room the older boys occupied
the rooms upstairs marysmaryI1s child
blanche was from two to three years
old she first saw it about two years
ago did not recollect its birth nor
when she first saw it had seen her
father at marys table but not at be
lindaslindatsals had never heard him speak ofmary as his wife hadbad never heardbeard her
spoken of as his wife he called hertiermary he called the otherother belinda
but hadbad never heard him call her his
wife her father spoke of the
former to her as aunt maryalary or
her stepmother had never spoken
of belinda as such had heard the
children of mary call defendant father
but hadbad not heardbeard Be lindas do so
parley was about 11 or 12 years of age

Q what name doesdues he bear
objected to overruled
A have heardbeard himbiro called parleymusser
ilehe was known as parley musser in

the family I1minnieminute samuel donjoseph gertrude and blanche were
known by the surname of musser did
notilot know arthursArthur13 namuname supposed
some of the children were marys and
some Be lindas had last seen the
child arthur four or five weeks ago at
its mothers last saw maryalary musser
four or five weeks ago in the same
house did not know where she was
was not present when she left had not
seen her since knew annie
drleALlemcculloughCullough musser she lived at E
seventh south Street the next house to
the other diddidiotnot knowinov whether itetwaswas
her fathers honsebonse had been in the
house had never seen her father there
or seen him go or come there were
children there she bad seengeen three
their names were eva fred and moro-
ni eva wis about eight years fred
stsix and moroni four or five never
saw an infant there they were known
by the family name of musser had
not heard her father speak of
mrs annie musser there was
a gate between the houses no one else
lived there she bad seen mrsairs anniemusser in the house the children
called her mother no man lived there

Q have youyo a youryour father speak
of those childrencn ildrenlidren

objected to as by their age it was
shown that the children werelornborn be-
fore the passage of the edmunds act

the prosecutorprosecuton said they would show
that the same woman had a younger
child one and one haithalt years old

objection overruled
A not that I1 remember witness

had heard her father speak to them
the children called him father she had
never gone to the house at the instance
of defendant

cross examined by judge suther-
land described the house as before
the house had three outside doors
these opened one into marys one to
her fathers and one to Be lindas
rooms there were three staircases
one from each division there was not
communication between all the rooms
on the second floor witness was
shown a plan of the house which she
identified as correct parley was
aged 11 or I112 minnie about 6 samuel
19 or 20 don 17 joseph 14 ger-
trude 8 blanche and arthur between
2 and 3

redirectre direct by mrur varian
Q state whether Belinda and mary

are known in the musser family as
married or sincle women

objected to as hearsay
withdrawn
Q state whether or not these ladies

mentioned are known in the musser
family as the wives of your father

objected to overruled
A 1I dont know
Q state whether or not they have

been recognized as your fathers wives 2

A yes they have
the court took recess until 2 pm
this attensonattenoon mrsairs lizzielizzle lee andmrs mary rideout were examined the

only additional evidence elicited beingmusserthat the youngestyou incest child of annie mus-
ser

mas-
ser was about a year and a half old

clarles brown ward clerk was
called he hadbad been the cucustodian of
the record but about six months agoao
it had disappeared

mr varlanvarian who took it
objected to
mrair YV warmly we want that

record and if it is within the power of
the process of this court we mean to
have it

witness did not know who took the
book or where etwasit waswag and did not re-
member having entered the names of
defendants family therein

bishop warburtontontun and mr eakle
school teacher were examined but
nothing new was gleaned

the prosecution asked the court to
wait a short time foforr their last witness

C V SPENCER PLEAbleaPLEADSS
GUILTY

HE TAKES THE PLEDGE AND PLEADS
MERCY TIMTHE COURT SUS-

PENDS SENTENCE

shortly after the opening of the dis-
trict councourt this morning district at-torney dickson informed the judge
that mrair claudius V spencer would
enter a plea to the indictment found
against him

the indictment charging unlawful
cohabitation having been read to thetile
defendant the clerk asked what idiiyour plea to this indictment guilty or
not guilty

mrair spencer I1 plead guilty
the court guilty to the charge
mrair spencer guilty to thetile charge

and would negbegdeuyouryour honors leniency
if my strength permits in justice to
myself and in justice to the commu-
nity of all classes I1 would like to make
an explanation

the court you may make your ex-
planation ifit you have any to makemrair spencer when the edmunds
law was known to have become law in
this territory I1 and my wives made a
covenant to obey the edmunds law to
the best of our knowledge the sec-
ond wife whose namenaine appears in this
indictment remained under my roof
and I1 wish here to state for the good
of our community if your honor willpermitpenult there are hundreds of what
are called mormonscormonsMorAlor mons in this territ-ory who believe they have kept the ed-munds law if they have refrained ffromrom
sexual intercourse so careful
only income being from boarding or
keeping hotel that not to give offenseoffenceoffenceto public feeling or to give an opoppor-
tunity

or
to come within the reach hirtheof thelaw 1 paid this second wife wages as

help she has eaten every mealineal for
three years that has been eaten in my
house with my servant girls or alone
in the kitchen and in every respect to
the best of my knowledge we havehonorably and faithfully kept this lawthe courturt Is that allail you wish tosay mrair spencer

mr spencer I1 simply wish to addthat I1 have a good many dependent on
me torfor support that outside of my
house and lot on which there isais a
mortgage of a pretty heavy amount I1
have no income and that in pleadingcuiltyguilty to this charge I1 plead guilty to iton the construction that your honorhas rendered I1 do not plead guilty toany intent or known criminal act and
it mustmus restresu in the mercy and the kind-ness of your honor to say how much
innocent women and innocent children
shall be punished for the punishment
will fall upon them for a mistake thatwe have made

the court well let me see if I1 un-
derstandderstand you do I1 understand you tosay that you are not living with either
one of your wives now except the lastone

mr spencer r am living01 with my
first wife

the court veilwell do all your wivesw e
ivelive in thethe sameSa ine house withw th you
mrnir spencer yes I1 nave anotherwife lest there should be some milsap

that has not lived withme nor I1 with hertier for some fourteenyears she lives some distance away
the courtrellCourtWell this offense of un-

lawful cohabitation consists in living
with a womanacoman as your wife in holding
her out to the world as your wife it isnot necessary that you should have
sexual intercourse with her or sleep inthe same room with her if yousteersteedliveivelvewith her andana holdbold her out by your con-
duct or by your expressions and rep-
resentations you are guilty of unlaw-ful cohabitation with that view doyou plead guilty to this chargemrair spencer I1 will answer you ineffect judge I1 have no knowledge ofever havinhaving introduced this woman orcalled her inF any other way than mrsspencer that was before the edmundslaw was passed I1 may have done itthe cocourturt heriter name was not spen-
cer before you married hermrlr spencer no we have beenmarried about 24 years

the court how long since you wereweramarried to the first onemrair spencer I1 married her in18531833
the court there Is no dispute butwhat you cohabit with your first wifethe question is do you propose to

continue to live with both ofot thesewomen
wives

and represent both as your

mrair spencer I1 wish to say to yourhonor that I1 can make conscientious-
ly the promise and I1 can do no far-ther than that whatever the punish
ment may be that I1 will live and iaulau


