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fcontinued
It has for loojr time been the

ettlod policy of Lb goTerament of
tbo. United Bttea to encourage the
actual settlement of the tmfcMe
land., and it has also regarded with
UlfaTor the entry of public landa
for purposes of speculation; The
settlement required by law Includes
actual 'Occupation' 'of , the - land,ana the, BOtJocUon of the eoll by
labor, to the beneflciat uaei fit the
person propoalngr tonter or boy the
lana-fror- j 'the roverumfent '?Tfae
price at whlclt the' land coold be
bouglit was fixed by law, as wexe
aisiy the precedent oozrHtlons te a
puxcnase ane nrss act or vne set-
tler was lh oociipancy of the land;
the Jast was1 the. payment ot the
purchase money Coy the entry of
the land at the proper laM oCoe.
The laraance of the patent followed
a si softened to. the regular entry
of the laad. I --llie UUe to th land
and the right to the title remained
in' the jfowrninent until th entryof .the land , at the ; proper aad oj-fiee- .ru

.The settler nad poaaeealon
and the-- right to possession, and on
compliance with --Jthe prerequisites
of the law he had,.tfie eiiluslre
right to buy of , the Borerhnient at
the price fixed by law the entrance
money or the . minimum price for
the land, lie wa. called, a pre--
emptor, one who buy. before, or
one who has by law a first and ex-clusl- Te

right to buy the landjof the
firoTernment I The right of the pre--

emptor depends, npon , the ocewpa--
uon or uie iana ana lis conunuea
possession, to the time of applica-
tion to enter It at the proper land
office. An , abandonment or sur-
render of poesession, i. a Jorfelture
Ot.alLright to enter the landJ "The
right of the settler upon public
lands is then a possession with a
right to possession, coupled with a
right (the precedent conditions be-

ing compiled with) to entek"1 the
land at the. minimum "government

rioe. The title to the land remainsfi the government and no right to
the title i inures . to the : pre-empt-or

until be i has entered the land.
Even after he has occupied the
land, made his, improvements and
filed his declaration ofan intention
to enter the land, the 'governmentcan by special grant convey, the
land to anotaer., xne pre-empt-or

has no estate, legal or equitable, in
the landfWhich can be recognised
br enfQrcedi m Haw; except iuch as
grow, put vi vi i yvawtaivu oi uie
land.'''-'''- ' iM. Ki f

The policy of the federal govern
ment with regard to public: landa
settled and occupied as bites of cities
or towns was. in the beginning, the
reverse or tnat governing aa to
public lands, open to pre-emptio- n.

Buch lands were withdrawn l from
entry, and:: the) government i held
them with a view to public sales to
the highest "bidder. This latter
policy was : abandoned in 1844, and
since then , the policy of the; gov
ernment nas neon to allow tee en-
try of such lands at the minimum
price fee . the .use i and benefit
of the occupants of the land with-
in such city or .town sites according
U tneir. respective interests. inother words the policy which had
guided the government with regard
to the settlement and entry of agrl--
nnlBural landa.-wa-. Aannuwl :tw It

I fnueatifMuturtdUimM tt the iiihab-itaAts.oicltles.an-
iX

towns, the joecu--
panytf .lands wpoth casee beln
the .subantialvbasis apon 'Whicl
theiedividtml rfghteponds. The
nature --ana: auaucy- - or cne interest
which each class has in the lands is
thesame? iThei government holds
tltltlethe;tst bf the occu--
Dants aoniyappsswsilon, knd the
ritrht to. the rxMseaaion. with tha
rleht. to tne-oho-- a

and- - the other m eS tttoraberj of a
community to enter or nave enter--
ea tbe-- land -t- o-etaer werds, toon,
It of thONgovemBoentrat tbeonin:
mum price, i This! limited interrst
mtheltod-iath- e creatare of the
acts, of Congress; it is novel and
anomalous, and Dnlr Mblect to tbe
orainary rut, or jwgoverning real
eraiie in ai jui ) ib. m narrowt ana
subordinate sense.: 1The fee simple,
wnicn is usuajiy.tne. largest possi-ble estate which a- - man can have
In and which draws to. Rail of the
Incidents of such an estate anch as
possession and, the right of post
aion. andJs the. predicate of the
latieas of the landlord and tenant,
does not enter .into or constitute
any part 6f thls'Statdtory 'interest
In land, whtch Is created by the acts
or Congress. "On the contrary the
fee la recognized as being "In.' an
other, and this estate er Interest in
the land exlaUin. it, narrow land
meagre entirety, without ajid ibde-pende- nt

ofIf ". J
To apply to it the rules and anal

ogles Vhfchofdlnfcrilj 0Yrnknd
guioe in oeiennining interest ana
relations i0 regard to real estate,
would; be ineontrsventioa off tbe
Very hatiire 0T the tighritwlf. The
tltleo reat-eatatfr-- U iww in abev- -
anc, . 'nis. statutory interest T-is-

upon the 'rftere abandonment
of the possession of 'the lafid; J he
title of real estate can onry be trtns-ferre- d

from .one : person to another
oy writing in proper form ana duly
attested. Tbt9 tti tere.tr tpi pa.from one to another bv the aurren--
derof poiMeo.lon of tb laml. Tbe
conclusion educed from analogies
and above announced is further
sirecstbfhfeJ-Rh-

d

(fififoletl by the
faniraakeofheactief CQgress ia
conferring thisright upon tbe! ln--1

naDiEanua-oiiCutesAia- a towns. . tjwentry, .under, authority pf the acta
of Congrfcsij la "in trust forthe' eev.
etalu-'and- ) benefit "Of ; Uim toooa- -
fanU.. tbereor to tneir
respective interUn This phrase-log-y

po!its utUj class who 'are
the . benenplar? ip; Frust--'occ-

nantx.aird also nxefl lite lime or oc- -
(TurMusioylkeUe of the entry of
the.laMMtfty t(lMa trforMte authori-awtiiibetjud- se

of the c aunty
court tWhlcti Aietermine. . Umk ladi
tidual ocBtice que trust. .
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