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the mornionmormon follyl

the counsel for the custodian of brig-
ham young protests against his release
on the order of a mormon probate
court and threatens to testteat the legalitylegahit
of the discharge in a higher tribunalbunaTtritrltribunal
but whether the decision of the mormon
judge be overruled or not we presume
the mormon prosecutions are virtually
at an end and the prisoners now held
in custody under the indictments found
in judge mckeandMcKeans court must nearly
all be released in accordance of the re-
cent decision of the supreme bench
the more we examine the blunder
of the administration the worse it
looks foritfor it was a blunder made in
the face of such clear light that it can
hardly be called anything else than
the result of wilful ignorance the
organic law of the territory prescribes
that for the first six days of the term
the supreme court of utah shall sit
as a district and circuit court of the
united states to try offensesoffe nees against
the united states and when it adjourns
as a federal court it shall immediately
reopen as a territorial court with the
samebame judges but with a different pros-
ecuting attorney and diffdifferentbrenthrent sub-
ordinate officials its business now is
to try offensesoffensessea against the statutes of
ulah and to decide civil causes under
the territorial lawslaap and although in
certain cases it is empowered to exer-
cisecl bej jurisdictionu riad lotion forforthethe united states
the ruling of all the authorities is clear
that it is a local and not a federal tri-
bunal the point which the supreme
court has justjuat emphasized is not a new
one but has been establishedestablisheci by the
precedents of nearly bairhalf a century
Chief Justice marshal 1I1 peters U a8
reports page decided that the
territorial courts were not courts in
which the judicial power conferred on
the federal government could hebe de-
positedpoel ted they were incapable of receiv-
ing it as the terms of the incumbents
are but four years 111 while U S judges
must be appointed during good behav-
ior the samebame view has been reiterated
time and time again the supreme
court of iowa held in the case of
Zilibrimer and gratiot abt the state
bank of illinois 1 morris p that

under no circumstances are these
courts properly speaking district
courts of the united states they
are mere territorial courts hav-
ing the powers of and cir-
cuit courts of the united states but
only when enforcing the laws of thetho
united states there are opinions otof
successive attorneys general to the
same effect and the practice of the go-
vernmentvern ment hitherto has always been in
accordance with what was so obviously
the law now it is evident that while
the court is a territorial court its juries
mustmush be by the proproperperTerter-
ritorialritorial ofnicerticer its processes must be eex-
ecuted

x
by the territorial marshal and

sheriff and the territorial prosecuting
attorney must present indictments un-
der territorial lawslawa murder lewd co-
habitationhabitation and other crimes which
judge mckean has recently pursued
with so much zeal are offensesotta nhea not
against the united states but against
the statutes of utah and according to
all the decidecisions we have abovestove alluded
to they could consequently be punished
only by the court sitbittingas a territorial
tribunal and acting through the terri-
torial machinery

exactly why judge mckean chose to
proceed differently is not entirely clear
the mormon crusade is understood to
navehavehave been preached at washington by
the revbev J P newman a gentleman
whose christian zeal in this instance
seems to have got the better of bibhib dis-
cretion judge mckean was a willing
recruit and the president was induced
to support the movement with all the
weight of bishis authority
there isig a mormon statute against lewd
and lascivious cohabitation but it was
deemed impossible to get a verdict
under this law from any jury impaneledpaneledim
by a mormon marshal judge memc
keans devicedeviea was to declare his court a
united states court for all purposes to
turn thetho local marshal and sheriff andand
Pprosecutor adrift to order all grand and
petitetli jurors to be drawn as united states
tujurorsacors and to instruct the united states
district attorney to prosecute all felo-
nies even those which werewore only pun-
ishable under tha mormon laws mr
hempstead who waswah the federalal prose-
cutingcutingtang attorney when this gross vlolaviola-
tion of law wabwas begun 1 refused to take
part iiiin theibe proceedings and we be-
lieve resigned judge moreanmckean there-
upon committed a freaufresh usurpation by
appointing one BR N 13askin united
states district attorney ad interim
although the attorney generals office
had ruled thata territorial courtcourtecannotannot
appoint an attorney for the territory

and under mr baskins instructions
the prosecutions began mrair bates
who was appointed afterafterwardsafterwardwardswarda refused
to sanction these unwarrantable pro
ceedingsedingb and referred the matter to
washington the comptroller orof the
treasury following the well establish-
ed precedents refused to pay thetho ex-
penses of the trials attorney general
williams openly condemned judge
McMeKeansheans conduct and declared that
his rulings would not stand when they
came to be reviewed but gen grant
put his foot down law or no law
mckeandMoMcKeans court should be a united
states court and if the cormonsmormons could
not be punished in one way they should
in another mr bates was requested
to resign and make way for a more ig-
norant or more docile attorney but hebe
very properly refused and beclar d hohe
should awaitawalt the judgment of thesusthe sup-
reme court

the president perhaps does not yet
realize the fall consequences of his
blundering obstinacy not only are
the cormonsmormons irritated and the gentiles
placed in danger but the illegal arrests
of the past two vearsjears are all punishable
the were void the trials
were not trials by allegally constituted
court the sentences were usurpations
the officers who executed the
processes were trespassers the organic
act of the territory provides that the
united states marshal shall execute
all processes issuing from the courts

when exercising ttheirhe r jurisdiction as
circuit and district courts of the
united states and there his authority
stopsstops when he arrested brighambrihamyoyoungaig on judge mckeandMcKeans warrant he
was guilty of false imprisonment for
which he can 4 be prosecuted the
money he has advanced about
for feesfoes and expenses cannot be recov-
ered from the united states and of
course will not be paid by the legisla-
ture of utah thethid additional
now due to witnesses and jurors also
constitutes a debt incurred without au-
thoritythority there seems to be every pros-
pect of endless litigation in
consequence of the doings of this fic-
titious coart and the violations of law
haveb ave been so grussgross andan d so elearclearcl ear thatth at it is
likely to go hard with the offoffendersenders
after this it is to be hoped that the
president will leave the courts alone
N Y tribune

the utah squabble

alethoallali thetho arguments of theAthe newyewlew north-
west pathetic and otherwise have not
changed our views in relation to tiletiietherere
cent squabble between claggett
and hooper the details of which we
publish todaytadaytotatodaytadayday it is a fact that a road
has already been built and Isia rapidly
being extended over the ground covered
by the demand of the salt lakeluko and
colorado company thiathis utah south-
ern line waswab built to meet the necessi-
ties of the territory and there isia no
justice in granting a charter to another
ororganizationg over the same ground sim-
ply because the wants of the people
could notbot wait the dilatory action of
congress we of montana may be in
the same boat yet then if we were to
gogoonkoonon and build a number of miles of
road we shoushouldld consider it terrible in
justice if some outside company was
afterwards granted a charter over the
route that we had occupied soBO that they
might either blackmail us or make our
work valueless neither is there any
justice in such a proceeding because one
party happens to be cormonsmormonsMormons and the
other ianslang who befriended mr
claggettCIaggett and buried hisbis brother callacalls
of gratitude are very strong but never
to be listened to at the expense of duty
and jusjusticejustleetibe As for mor-
monismme n iamlam nn polygamygamy which formed
the stapiestaple orof mr elaeiaclagettegettsgettle arguments
that has aldays
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assailants enough

except on provocation we do notnoe
believe in one delegatedelegato invading ano
therlie jurisdiction and we give the fol
lowing authority on an almostutmost similar
point

mr mccormick delegate in con-
gress from this territory has shown
good sense by refusing to interfere iinn
newnow mexico affairs a favor recenrecentlyt I1Y
naked of him by a fewfaw part izan idiotsidiot
who are grieved oyer the election of
Galgaigallegos democrat as delegate from
new mexico over the republican can-
didate 71 prescott menerulner

helena gazetteGfazette

civilization in the indian territory
I1

tilethe natnutnationallonal policy in relation to the
indiansindiana has recently sustained a heavy
blow fnan the murderousmurde roubroua affray which
has taken place in the indian territory

the ferocity recklessness of human
life contempt of all forms of law and
sanguinary desperation there manifest-
ed show conclusively that the segrega-
tion of the red men upon the lands setbet
apart for them and the according to
them of LCa separate government have
not really tended to civilize them it
is however I1 certain that the experiment
hashaa not received anything like a fair
trial the government while pplacinga0 ing
the indiansindiana in possession of fr anstiati
tut ions and pointing out to them the
means of progress and enlightenment
harnhagn from the first neglected to guard
them from the insidious danger of the
scum of white civilization the result
might have been foreseen the worst
ruffians in the whole country have fled
from time to time into the indian terr-
itory and have taught the halfhalo
ed savages there all the iceaices they
themselves possessedpossessbedaedbd it was the duty
of the nation to protect the indians
from just this danger for from this
direction principally were they threat-
ened with ruin all the philosophy
all the benevolence all the gentleness
all the wisdom of the best government
policy could not make head against
the damning work of whisky and white

in opening the door wide
to these influences government laid it-
self open to the suspicion so far as the
indians were concerned of preaching
one thing and practicing another the
border ruffians gamblers thieves and
murderers who made the indian terr-
itory their sanctuary would naturally
and as a matter of course be regarded
as average specimens of american civ-
ilization11 and the red men can hardly
be blamed if they modeled themselves
after the majority of the whites with
which they were brought in contact

how utterly the indians have failed
to imbibe the theories of freerree and lib-
eral government is shown in the recent
massacre A court sitting armed to
the teeth a jury every member of
which deliberated hand on trigger a
prisoner who took the stand rifle in
hand and with two revolvers in his
belt a courtroomcourt room crowded and over
awed by a gang of turbulent despera-
does not only ready but willing to
commit wholesale murder if there was
any prospect of justice being done to
such a scene the subsequent car
nageaage seems appropriate the marshal
and hishib posse arrive to arrest the mur-
derer on trial in the event of his ac-
quittalquit tal they are at once fired upon
by the other assassins and a fierce aldnidaidand
bloody struggle ensues in which a
score of alvealives are sacrificed the whole
affair is altogether savage barbarous
brutal and it is certain that none of the
participatorsparticipatory can be regarded as other
than uncivilized nor can we expect
anything better from the indians so
long fis the of the country Is
permitted to find anaa asylum in the
indian territory these infamous
characters must bobe kept out at any and
every costcoat this laIS a duty which the
government owea to the tribes and to
itself andbind in the nonperformanceperformancenon of
which the country becomes responsible
for a very wrong to the wards
of the nation the indiana can never
be civilized while they are forced intoinjo
contact with borderbardez ruffian is w sacra
mento recordaccord 4i
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polygamy

the senate committe on territories
habhas completed the bill to abolish polyg-
amy in utah and the indiddindicationsleatious are
that it will be brought up for action
before the adjournment of congress
A dispatch stated that its provisions are
practicallytactically tiietile banlebanie asaa those of the
voorheesvoorheesea bill now in the housei

judi-
ciaryciary committee it authorizes the
courtscourta to proceed against cormonsmormons who
practice polygamy and makes the fact
of cohabitation andaud ac
of marriage sufficient for conviction
it does not appear what conditiconditionbu the
bilLIbillreavesleaveseaves the wives and children of con
evicted polygamists in but the presump-
tion is that it bastardizes the latter and
throws the former upon the world dis-
honored if this baaji the effect of the
billbe have no hesitation in predicting
that it can never bebd put in operation
the question laIs an extremely difficult
one from all points of view but at-
tempts to solve it assis alexander
settled the problem of the gor-
dian knotkrot cannoe succeedsucceeds popolyg-
amy

g
is repugnant to all our tnmoraloi

and social conviction and there can
be no of opinion as to the
propriety of abolishing it but the
course to be taken is another matter and
requires the moat serious consideration
As we have frequently pointed

i
out the

difficulties of the case ararearbe fearfully lickellken-
hanced by the culpable apathy of the
government in the past it has permit-
ted polygamy to grow into an established

institution and hishas accorded it a quastquasi
recognition it laIs for thisthib reason al-
most impossible to take any steps to
wards the abolition of the evil without
inflicting wrong upon the innocent
and entailing much misery and heart-
burning nor is it at all certain that
the cormonsmormons would submit quietly to
the operation of such a law the pre-
sumption rather is that they would op
pose forcible resistance take up arms
against the government and render
necessary the employment of the mili-
tary arm should this be the case the
results may easily be predicted the
cormonsmormons would be defeated and pro-
bably driven out of utah buubule they
would not abandon polygamy

they went the sense of persecu-
tion would nerve them to continue the
contest and religious bigotry would
elevate the issue Intinto suchbuch prominence
as to render a peaceful solution hopeless
it may be said that the authority of the
government and the decrees of the na-
tion ought to be sustained at all haz-
ards and thatthai if the gormous elect
to defy the law they must take the
consequences I1 like other malefactors
the sober second thought of the
country however will recognize the
injustice of a policy which involves
innocent women and children in ruin
and shame if polygamy could be tol-
erated for twenty or thirty years as it
has been surely the rights of the rising
generation and of the mormon women
are of sufficient importance to justify
the extension of clemency to those who
are now actually married A law that pro-
hibits all polygamous marriages after a
certain date while legitimizing the
issue of past polygamous unions would
meet all the requirementrequirementsfa of the case
and would eliminate from the contro-
versy those perplexing and dangerous
points which now renderthe settlement
of the question so difficult and when
it is remembered that the nation is mor-
ally responsible for the existence and con-
tinuancetinuance of the evil up to the present
time such a course appears the mord
demanded by every principle of justice
and rightnight sacramento Jiecordnecora

ANOTHER EXTENSIVE
AT thothe following des tel disuis
patch waswaa received last evening

nov may fth A portion of
pioche is again in flames and ashes the
fire broke out at pm todayto day nenearatthearthethe
head of main street and spread with
frightful rapidity the alarm was given
instantly and every one who was capable of
doing anything whatever was on the
ground in hot haste thetho hosehoe fireelre com-
pany was powerless to do anythingany think asai
their building and apparatus were among
the first to be destroyed there was no
available water except what waswaa ollolion handhana
in the various houses throughout towntownandandnudaud
this was soBO very limitedliioi ted as to be ineffect-
ual to add to the misfortune a strong
breeze was blowing in the direction ofcit the
lower part of the street eorfor a time it
seemed as though the whole tolanown would
inevitably be sacrificed to thothe devouring
element at last arterarner the flames had been
raging nearly one hour they werewere over-
come by the tearing down of a building lain
the path of the kiamosflames and spreadspreadinginq
blanblaublanketsketa saturated with water on jhb roofsroola
the scene of the disaster laIs terrible thothe
grand hotel the silver park and
many other prominent business houseshonses
have beenheen burned the loss is not lesslebs
than and it may reach
thetho origin of the firo is not yet known

elreerne AT the following comes
per des tel line

finche 6 the telegraph office last
evening was abandoned the
instruments etc were removed the
operator using a pocket instrument forbusinessbusiness purposes i tvi

noysboys fanny fennfern says of boys
had I1 the planning of them everydymothmothersmotherlyerli son should be in a state of torpor

like that of the claw buckingsucking bears in win
ter at thetho mischievous carecareleecarelesrelealestiest gunlov s
able period between the donning orof tiletiie
first short jacket and donning the hirstfirst
I1longiong0 ng tailed coat

0
now hashag not fanny had something to do

with the planning of some boyo afif not
bithereither she has not lived properly up to her
privileges or aheshe has been slightly unfor-
tunate in kerherher endeavors to do BOiio

asja gucu
tnin thiathib ward olof this city mayhray rh ataf

p TUru of marastans cebalt T fyontionon of
goorgeceorge and airysirymarymmry ann reynolds borntorn july
irth 1870
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