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concurring inin part in the majorityj ity
report of our associates but dissenting
from it in other parts particularly as
regards its general animus and tone
and the propriety of introducing a
theological discussion into a secular
document wowe deem it advisable inin
order to a clear and distinct expression
of our views to submit this our separ-
ate report

omitting thetha details of the commis-
sions mode of precededdeurOre which have
been heretofore set forth we proceed at
once to such matters as are more inter-
esting to the government and the pub-
lic

at the election held on the 3rdard of
november last for delegate to the
congress john T camecaine mormonnj was
elected bybv the following vote oaioamene

william M ferry 2810 willwil
ham H dixon Sl34 scattering 34 totalat this election the women
voted under the territorial law which
has since been repealed by congress
march 3 1887
early in february of the present year

the commissi n reassembled in salt
lake city and prepared for certain
mumunicipal elections to be held inin the
springaaring

the supplemental act of march 3
1887 materially changed the law as to
the qualifications of voters and office
holders and the commission in
onceaacen of our former usage in like cases
issued a circular for the information
of registration officers which was
transmitted to them throughout the
territory ithethe qualifications of voters
being thus set forth

1IL no polygamist bigamist or any persnson cohabiting with more than one womanv
shall be entitled to register or vote at any
election in this territory nor any perpersonperonon
who has been convicted of the crime of in

unlawful cohabitation adultery for
anicat ion bigamy or polygamy nor anyan per
son who associates or cohabits
with persons of the other sex nor cancall tinyany
person register or vote who has not taken
and subscribed the oath prescribed by the
twenty fourth section of the act of con
gres or march 3 1887 nor can any woman
register or vote

the commission isis of the opinion
that the above specifications include all
the disa ili ties to which electors are sub-
ject under the laws of congress and
that no opinions which they may en-
tertain upon questions of religion or
church polity should be the subject of
inquiry or exclusion of any elector

the oath proposed as a condition for
the registration of voters following
the language of the artact of congress as
closely as possible was formulated as
follows
territory of wallutah

county of
1f

I1 being duly sworn I1 or affirm
edleda depose and say that I1 am over twenty
one years of age that I1 have resided inin the
territory of utah for six last passed
aridand in anis precinct for one month dimmed
lately preceding the iddatete hereof and thaitha
I1 am a native born or naturalized as the
casecade may be citizen of the united statsstat s
that my full name is that I1 am

years of age that my place 0of
businesssiness is that I1 am a single orjorj
married man that the name of myy lawful
wife is and that I1 willT support t
the constitution 0off the united states anandd
will faithfully obey the laws thethereof anandd
especially wiltwill obey the act ofaf congress
approved march 22 1882 entitled an act

I1 to amend section of the revised statutes
of the united states in reference IQog bigamy

other purposes and that I1 will also
obeyay the act of congress of march 8 1887
4entitled an act to amend an act entitled
aj actace to amend section ojof the revised
statutes of the united states in reference tot0

J andu4 for other pitrpurposesposes approved
2 4 assalss inin respect of the crimes

in act aeling and forbidforbiddende n and that
I1 will not directly or indirectly aldaid or abet

afy counsel or advie any other persperson tofo com-
i

com-
mitmit any of said crimes defined by acts of
congress as polygamy bigamy unlawfulTul
cohabitation incest adultery and fornica-
tion

althoughh the person applying to hayehave his
name registered as a voter may have made
the foregoing oath yet itif the registrar
for reasonable or probable cause believe
that the applicant is then in fact a bigam-
ist polygamist or living in unlawful colial

or associating or cohabiting
Sly with persons of tilethe other sex or

has been convicted of bigamy polygamy
unlawful cohabitation incest adultery or
fornication inin our opinion the registrar
may requirerequire the applicant to make the fol-
lowing additional affidavit
territory cfff utah

county of
I1 further swear for affirm that I1

am not a bigamist polygamist or living inin
unlawful cohabitation or associating or co-
habitingbabithabitingirig pola ga with persons of the
other sex and chat I1 have not been con
evicted of the crime of bigamy polygamy
unlawful cohabitation incest adultery or
fornication

soon after the passage of the act 0off
march 3 it was a common belief among
abahe Uenjentiletjen tiles that the mormonscormonsMormons gener-
ally goold not take the oath but it
sponsoon became apparent that there was a

rgegeneranoral disposition among them to take

it thereupon the commission was
waited on by a committee representing
the liberals or Gingentilestiles request
ing a modification of the oath by inter-
polatingpo lating certain expletives and amplifi-
cationscat ions the commission unanimously
declined topo accede to tinsthis request forfo r
the reasons assigned in a written com-
municationmummuni cation see appendix 11I1 1

quite a number pfaf the mormonscormonsMormons as
well as the non mormon declined to
take the oath the latter asaj we were
officially informed objecting to the
clause ca cernig adultery and fornica
tionlion

the general result of the election ofoff
august ast1st may be stated as folfollowslows
orof the 36 members of the legislative
assembly the mormonscormons elected 31 and
the gentiles 5 of the territorial
county and precinct officers a largelarg
mijomajorityrity of those elected are cormonsmormonsMorMori mons
none of whom howeehowevrr are living in
polygamy

in former official reports the commis-
sion severaleveral times ex pressedexpressed the opinion
that the laws of congress in conneconnec-
tion

c
with other influences were set-

ting strongly in the direction of re-
form in utah and that at no distant
day this relic of asiatic barbarism
polygamy would be swept from the

land we have predicted tram the be
ginning that the legal discrimination
inin favor of the monogamous mormonscormons
against the polygamists would sooner
or later be attended with good results
early inin the present year we thought
we didiscerned a disposition among the
mormonscormons to give up the practice of
polygamy and we wish to add that we
have used our official and personal in-
fluencefl bence to induce the mormonscormons to take
such a step

early in june of the present year
we were gratified to learn that a gen-
eral movement for the abrogation of
polygamy was taking an organized
form the central committee of the
peoples mormon party published

a call in the newspapersnews for mass meet
ings of the legal voters to be held inin all
the counties of the territory to select
delegates to a convention to hebe beldinheld in
salt lake city june 30 1887 for the
purpose of adopting a state Cons titu
tion and inviting all parties inin the ter-
ritory to participate in those meetings
thefhe other political parties inin the telteinri
tory declined to participate m the move
ment

the convention with delegates fromfranj
all or nearly all the counties in the ter-
ritory met at thithe time and place besig
bated and remained in sessessionion over a
week during their session the com-
mission received a communication
from them requesting uaastoto take charge
otat the election for the adoption11 oil01 re-
jection of tilethe proposed constitutionconati ution by
the legal voters at the general election
to be held august

the commission responded by dis-
claiming any express legal authority to
take any official action in the premises
but considering the fact as represented

that said proposed constitution would
contain a prohibition of tilethe institution
and practice of0 polygamy as well
as a prohibition of the union of
church and state the suppression of
polygamy being contemplated by the
actsacis of congress under which the com-
mission isis ac ing we expressed a will
dingness to recommend to the judges
of election that they might receive all
the ballots which should be cast by the
quaqualifiedlined voters onoil said proposition
and decoitedepo ite ahe same in separate boxes
to be provided by the convention and
to canvas and make return of the same
to such authority as the convention
should provide

this recommendation was printed inin
the form of a resolution and sent by the
commission to the judges of election
throughout the territory prefaced with
the following preamble

whereas the prohibition of polygamy is
the paramount object otof the special legisla-
tion of congress as applicable to utah we
are of the that when the great bod
of the legal voters of the territory manifest
a dispositiondispo stiontion to place themselves on recordecord
against polygamy in an informal
manner they ought to hebe encouraged
therein the object of the government being
not to destroy but to reform the mormon

11

the convention concluded not to fur
separate ballot boxes buttObut to

xemketyonon the judges of election or 8someome
of them to count the votes and make
return of the election on the adoption
or rejectionrecaption of the proposed
tion this was done inin nearly all the
voting precincts and the result was

for the constitution votes
against the constitution votes

jutut few of the gentiles this
proposition and of the negative
votes probably about one half were cast
by mormonscormonsMor mons the totaltofal vote for mem-
bersers of the legislative assembly was
about 16 of which the gentiles cast
about 3 so it appears that aboaboutut 95
per cent of the mormon voters cast
their ballottiballots for the constitution

in this connection we wish to state
that inin suchsuca action as the acmcommissionmission
has taken inin regard to10 the vote on this
question we espreexpresslyaly disclaim any
purpose of interfering inin the question
of statehood for utah but certainly
whether that territory shall be ad-
mitted early I1lateate or never a strong
advancedadvanceied position is painedgained when the
great mass of the people are induced
either in a regular or informal and un-
usual manner to place themselves on
record in opposition to polygamy

the provisions of the proposed con-
stitutionstiution oilof the stage of utah upon
the question under consideration are
the following

section 3 lofof article I1 I1 hea shall be no
union of church and state normor shall auyany
church dominate thete state

seesec 12 of art XV J bigamy and poleg

amyami being consideredcons dered incompatibleahle with arepublica f roof tach of
them is litairir v forbidden and declared a

auyany lio s mil violate this seesectionaloushall on convict n tain beof be punished by
a firlefine ot not more i aai one thousand dol-
lars and for a term of not less
than six inolits nor moro than three years
in the discretion of the court thchii0 sectionsec tinshallshad be cosconstruedtrued as operoperativetive without thelidaid of legislation and the ses prohib-ited by this section shallshail not be barred by
any statute a01i limitation within three years
after the commission of thehe offenseeffense norshall the power of pardon extend theretountil suesuc ii11 pardon shall be approved by thepresident of the united Sst tes

art XVI amendments seesec 1 any
amen dmn or to this cons i
aution if agreed to by a majority of all the
members elected to each of the two housesbousesof the legislature shall be enteredf on their
merespectivespe active journalsjournalt wath the yeas and nays
takenn thereon andnd beerigreeneded 0 o the legisla-
ture then nex to be elected andand shall bepublished for three months next preceding
tilethe nine of ruch election and if inill the
legisla 1 L bicc t I1 us aboresaforesaidlid suehsuchpopoproposeded amendment or amendments shall
be agreed to by a majority of allaal the mem-
bers elect d to each house then it shall be
the duty of tho leilatuie to submit such
proposed or ts to the
demple in such m 9 W ic r andalid ntat such time as
the legislature chali prescribe ada d if the
beope shall al prove and ratifyv such amend-ment or amendments by a majorityminoritymijo rity of the
qualified electors voline thereon sunti
amendment or amendments shall become a
part of the constitution provided j hat
section vj of artice XV i hall not be
amended i i vi t ariior HIT way changed
until any aul revisionsiou or change
ad proposed therein shall in addition totherequirements of the provisionsprovi of this
article be reported to the congress of the
united statesslates and shall be by co gressgross up
proved and ratified and such approval and
ratification be proclaimed by the president
otat the united states and if not so ratified
and proclaimed said section shall remain
perpetual

many of the gentilesGer tiles in utah claim
thai this anti polygamy movement
among the mormonscormons is all a sham
but we do not think so after careful
and impartial investigation and consid-
erationera tion our conclusion is that what-
ever may be their jujno tives and whether
they arearc influenced by choice or neces-
sity the generality of the monogamous
cormonsmormons who are more than three
fourths of the bofmormonman population
have deliberately and wisely resolved
that their highest earthly inceinterestsrests the
prosperity and happiness of themselves
and their posterity and the avoidance
of the od um which attaches to them
throughout the civilized world demand
that polygamy shall b-ibi abolished

the cormonsmormons have been led to believe
that if the practice of polygamy shall
actually antiand in good faith be abolishedcongress ditl no aurtharfurthtr pursue them
with hostile legislation and that their
religiousreligions laich will not be the subject of
irgal animadversion or discrimination
iff the areni sss s are granted namely
the boert fid abrogation of polygamy
their concconclusionlusio 11 is impimpregnableg upon
well settled pits aneandd precedents

the supreme court of the united
states has declared that laws are
made for the government of actionsaciois
aud while they cannot interfere with
mere teligios belief they may with

congress cannot pass
a law for the government of the terrttern
tones which shall prohibitlibit the free
exerciseexe cise of religionre I1 igdon the first amend
wentluent to the constitution expressly for-
bids such legislation religious freedom
is guaranteed everywhere throughout
tilethe united stalesStates so far as congres-
sional interference is concerned 8otto
1451

Almadison says sententiously reli-
gion or the duty we owe to the creator
is not within the province of chcailil gov-
ernmentern ment

Jeffjeffersonersoll says believing that re-
ligion is a matter which lies solely
between man and his god and that he
owes account to none other for his faith
or his worship that the legislative
powers of the government reach actions
only and not opinionsopinionsII1contemplate with
solemn revereverencereDee khathat act of the whole
american people which declares that
their legislature should jakenomake no lawjaw

g an establishment of religion
or prohibiting the free exercise thereof
188 jeffersons work

upon the passage of the act ofmarch
similar views were expressed by

distinguished senators from vermont
and kansas

acting buon these fundamental can-
ons and in accordance with the acts of
congress the commission has from
timelime to time in official reports and
otherwise assured the mormon people
that the government of tilethe united
states had no design to coerce them
concerning their church membership
or their religious opinions and that all
that was required and all that could
rightfully be required was that they
should come within the laws and
abandon the practice of polygamy for
example in the commissions first an-
nual report of november 17 1882 it
said the legislation of congress as we
understand it is not enacted against the
religion of any portion of the people of
this territory the lawjaw under which
we are acting is directed against the
clince of polpolygamybavly

in its report of october 30 1883 it
said that by abstaining from
ly relation they the Mormon sJ
will enjoy all the political rights otof
american citizens

in its last annual report sep 2124
18861886 the following language was em
played we recognize the obligation of
the government of the united Stastatestestoto
protect the personal and property
rights of the mormon people and to deal
with them as equals before the law yet
it is equally the duty of the government
tto punish crime

in its circular for the information of
registration officers issued in march

1887 after enumerating all the
of voters under the law it

added that no opinionstons which they
tuetile mormonscormonsMor mons may entertain upon

questions of religion or church polity
should hebe the subject of inquiry or ex-
clusion from the polls and the ed-
munds act of 1882 declan s that no per-
son shall be excluded from the polls enn
account of any opinion he may enter-
tain onan the subject of polygamy or
bigamy if he isis otherwise eligible to
vote

having received information that
some of the registration officers were
disregarding the principle thus settled
and repeatedly announced they were
promptly removed from office by the
unanimous vole of all the members of
the commission

after such assurances have been held
out to the mormon people by the su-
preme court of the united states by
thoe eminent statesmen who cham-
pioned the antiann polygamy legislation in
congress and by the commisscommission1011

i

representing no party or facfactiontiou but
the government of the ignited states
now while the great mass of the mor-
mon people are making an effort for the
abandonment of the practice of polyg-
amy we are asked to recommend
further legislation of a hostile and
aggressive character almost itif not en-
tirely destructive of local sselfelf govern-
ment thereby inflicting punishment on
the innocent as well as the guilty our
answer is we cacannotannot do so we decline
to advise congress to inflict punishment
by any portion of the
people of utah on account of their re-
ligious or irreligious opinions

min utah there are persons of multi-
farious religious creeds some with no re-
ligiousI1 igloe s belief at all some prominent and
enterprising citizens believe inin the reve-
lationslations of the old testament and reject
those recorded in the new while a
large majority of the people of the ter-
ritory profess a belief in the old tes-
tament the new testament and divers
modern revelations besides those
who accept the revelations of the bible
are divided into many separate church
organizations by reason of diverse in-
terpretations then in the close of the
most enlightened century in the tide of
time shall we invoke legal coercion
over the consciences of men and resort
to the painsmaids and penalties inflicted in
former times for non con
for mity apoapostasystacy and heresy

in this age the world moves and
even religious fanatics must keep pace
with progress the utah of todayto day isis
not and never cuncan be again what it
was when brighambangham young as prophet
seer and revelator dominated over his
devoted followers isolated from til the
world inin the secluded valleys of the
rocky mountains nor in our opinion
can tha fading and dissolving specspectretre
of the past be justly or properly in-
voked as an to legislation
proscriptive of religious opinion the
railroad and the telegraph free speech
and a free press arare thereethere now schools
and colleges and churches of many de
nominations are found in all parts of
the territory the people are nodo longer
isolated but are now in communication
with all the world and salt lakebake doiy
is one of the most cosmopolitan places
on the continent a resort for tourist
sa statesmen and scholars from
abroad under such circumstances is
it not morally impossible that utah
shall ever again become subject to that
church domination and oppression
which are now imputed by some per
8sonsons as an existing reality against the

mormon heir archy 11

churches and creeds are subject to
the laws of evolution and mormonism
must yield to the inexorable logic of
of civilization polygamy must go and
its abrogation will boonersooner or later be an
accomplished fact other objection-
able features are gradually giving way
and wewd are thoroughly satisfied that
whatever the federal authorities can
rightfully accomplish in the way of re-
form cancall be done withoutw phout resorting to
the total overthrow of local self gov
ernment

polygamous maningesmanimarilagesages in utah are
becoming less frequent as willvill herein-
after be st own noho polygamist votes
holds office or sits on aburya jury thomassthe mass
of the mormonscormons have taken the test
oath and voted against polygamy the
conclusionconc lusluson0n isis that the present I1lawsaws
of congress are working successfully
that there is no necessity of resorting
to un american plans of government
andabd that if as we apprehend the ob-
ject of the government is to reform and
not 0too destroy the mormon people
they should be encouraged and not
spurned inin their efforts foror the abroda
tion of polygamy ondand toyfor reform

turingduring the last two years and a half
there has beepbeen no relaxation inin the en-
forcementfore ement of the laws for the suppres-
sion of polygamy daring that period
there have been about three hundred
convictions to the penitentiary for
ofaffences against those laws which not-
withstanding the signs of reiareformrm I1

should continue to be enforced against
all persons violating them no step
backward should be tolerated at the
same time the innocent should be
protected

in a larger view polygamy isis ad
judged by tlethe most enlightened nations
to be a manifold evil it is the parent
of caprice cruelty andana license it en
enervatesnervates the male and degrades the
female socially politically and phy-
sicallysi it isis corrupting and deteriorat-
ing despotic in the family it isis the
prototype of despotism in tilethe govern-
ment it largely accounts for the dif-
fering characteristic of the asiaticdand european for the indolence and
fleefeeblenessbieness of the one and the energy 1

and enterprise of the other inferiority

1Ii te

is its badge in the armed contestsconti ets of
rival civilizationscivilisations alike in ancient
greece and modern india it
to the superiority of monogamy Isie it
at variance withith theabe divine economy in
that originally god created butbilt obb
man and one woman adam and eve
each as the only partner in wedlock of
the other logically and as a conse-
quence it is irreconcilable to the idea of
the marriage con venant as practicedpracticed
and revered by the masteramasterful tenton
celt and anglo saxon that covenant
runs in these comprehensive and
searching words

wilt thou have this woman to be
thy wedded wife to live together aftergods ordinance in the holy estate
of matrimony wilt thouthan love her
comfort her honor hiherr and keep her
in sickness and health and forsaking
all others keep thepthee unto her so long as
ye both shall live

recognizing polegpolygamyrimy to be an evil
and a bane congress teasbas from time to
time enacted laws to eradicate it from
utah one of them known as the
edmundsEdmu law approved march

18821883 re enacted and extended the
provisions of those of earlier date it
declares polygamy a crime defined the
same and punishes its commissio uTy a
filfinelenotnot exceeding 5 and imprison-
ment not exceeding five years declares
cohabitation by the man with more
than one woman a misdemeanor pun-
ishable by fine of not more than
or by imprisonment for not more than
six months or by both in the discretion
of the court and allows a joinder of
counts for polygamy and unlawful co-
habitation in the same information or A

indictment
disqualifies any person from serving

as a juror in any prosecution for polyg-
amy or unlawful cohabitation who is
or has been living in the practice of
bigamy polygamy or unlawfulUD lawful cohabi-
tation

I1
with more than one woman or

who believes it right for a man to have
more than one living and
wife at the same time or who believes
it right to live in the practice of coha-
bitationbi tation with more than one woman
upon his being challenged for any such
cause

authorizes the president to grant ab-
solute or limited or conditional am-
nesty to offenders against any such pre-
viously enacted laws

legitimates the issue of polygamous
marriages solemnized according to the
ceremonies of the mormon sect who
were born before the first day of jan-
uary

jan-
nary 1883

disqualifies any polygamist or other
person cohabiting with woreii ore than one
woman from voting at any election or
for election or appointment to any
office or place of trust honor or emolu-
ment

the last law on thischii subject known
as the ae edmundamunds tuckerstuck act abichwhich
took effect on the ad day of march
1887 is supplemental to the act of 1882
and is more comprehensivepom in its
scope it makes the lawful husband or
wife if consenting to testify a compe-
tent witness in any examination in-
quest or poseprosecutionr cution touching the
other under a statute of the united t
states forforbiddingbiddi g any of the ababoveove-n
named offenses except as to communi-
cations between each other deemed con-
fidential at common law

waives the original process of sub-
poena and authorizes an attachment for
witnesses in any such criminal pro-
ceedingce upon cause shown by oath or
affirmation

prescribes the rule determining the
degrees of consanguinity denounces
incest adultery and fornication and
prescribes the punishment

vests the commissioners who areire or
may be appointed by the supreme or
district murobertata in he territoryorV with
theoe same powers and I1jurisdiction

J

urisdiction of
justicejus of the peace in the territory
under the laws thereof it also confers
on such commissioners the same powers
conferred by law on commcommissionersi ap-
pointed by circuit courts ofIs the united
states

requires every ceremony of mamarriageanageI1

performed in the territory to be signed
by the parties thereto and by every
officer priest or other personpelsor taking
part therein and ahat the same when
thus authenticated shall be filed in the
office of the probate court of the
county for record and that the poprecord
thereof shall remain siyblsubjectact to inspec-
tion and enforces the iir qui by
inflicting finefi or0 r imprisonment or
cupl
upon0n any atifwilfulul violation thereof

incapacitatesn paci totes every illegitimate child
in the territory to take or receive by
inheritanceance the estate or any part of
the estate of his or her father save
such of them as shall have been bom
within twelve months aftaftererthethe passage
ataf the act or are legitimated by the act
of 1882

dissolves the corporations known rere-
spectivelyively as the perpetual emigra-
tion fund company and the church
of jesus christ of latter day saints iimakes their renewal unlawful and for-
feits and es cheats their property to the
united states subject to certain limi-
tations and exceptions

regulates the right of dower
makes the judges of the pro-
bate courts byby the
presidentdint by and with the ad-
vice and consentof the senate abolishesabolishex
female suffrage requires the governor
and Beciedecie tary of the territory to-
gether with the utah commission to
redistrict the same and to apapportionportio
the representation in the legislative
assembly ace cording to abe number ofoe
the people in the Territerritorytory
of lualala taxed indians and othirother nonhon W
citizens and the number of the memgem
bers otof the assembly
respectivelyrespectivelk A
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